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CHAPTER 1. 


An Act respecting Courts of Admiralty. 


SHORT TITLE. 


1. This Act may be cited as the Admiralty Act. 1934, Short title. 
c. 31, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 

(a) “appeal” includes any proceeding to set aside or “Appeal.” 
vary any Judgment of the Court appealed from; 

(b) “Court” means the Exchequer Court of Canada and “Court.” 
includes the President and the Puisne Judges of that 
Court, respectively, and, as well, every District, 

Deputy and Surrogate Judge of that Court, whenever 
any thereof are exercising as a court any jurisdiction in 
Admiralty of that Court; 

(c) “Deputy Judge” means a Deputy District Judge in “Deputy 
Admiralty of the Exchequer Court, appointed pursuant Judge; 
to section 7; 

(d) “District J udge” means a District Judge in Admiralty “District 
of the Exchequer Court, appointed pursuant to section 7848 
4, and includes every judge who on the lst day of 
March, 1935, was a Local Judge in Admiralty of that 
Court, and also includes, subject to the provisions of 
sections 7 to 10, every Deputy Judge and Surrogate 
Judge; 

(e) “Exchequer Court” means the Exchequer Court of Exchequer 
Canada; 

(f) “final judgment” means any judgment, decree, rule, “Final 
order or decision that determines, in whole or in part, 4me"¢- 
any substantive right of any of the parties in contro- 
versy in any judicial proceeding; 

(g) “Judge” includes the President and the Puisne Judges “Judge.” 
of the Exchequer Court and also every District, 

Deputy or Surrogate Judge; 
1 1 (h) 
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(h) “Judge of the Exchequer Court” means the President 
or a Puisne Judge of that Court; 

(i) “ship” includes any description of vessel used in 
navigation not propelled by oars; 

(7) “Surrogate Judge’ means a Surrogate Judge in 
Admiralty of the Exchequer Court, appointed pursuant 
to section 8. 1984, c. 31, s. 2. 


CONSTITUTION OF COURT. 


3. (1) The Exchequer Court of Canada shall continue to 
be a Court of Admiralty and to be as such a court of record 
and shall have and exercise on its Admiralty side general 
jurisdiction in Admiralty. 

(2) The President and the Puisne Judges of the Ex- 
chequer Court shall have and exercise throughout Canada 
the Admiralty jurisdiction of the Court. 1984, c. 31, s. 3. 


- (1) The Governor in Council may, from time to time, 
appoint any judge of a superior or county court, or any 
barrister of not less than ten years’ standing, to be a Dis- 
trict Judge in Admiralty of the Exchequer Court in and 
for any Admiralty District. 

(2) Subject to subsection (2) of section 10, every District 
Judge holds office during good behaviour, but he is remov- 
able by the Governor in Council on address of the Senate 
and House of Commons. 

(3) A Judge appointed pursuant to this section shall 
be designated a District Judge in Admiralty of the 
Exchequer Court. 1934, e. 31, s. 4. 


5. Every District Judge in Admiralty shall, previously 
to his entering on the duties of his office, take, before a 
Judge of the Exchequer Court or a judge of any superior 
court, an oath in the form following, that is to say: 

I, , do solemnly and sincerely 
swear that I will duly and faithfully, and to the best 
of my skill and knowledge, execute the powers and 
trusts reposed in me as District Judge in Admiralty 
of the Exchequer Court in and for the Admiralty 
District of (as the case may be). So help me God. 

1934, c. 31, s. 5. 


6. Every District Judge in Admiralty shall, within the 
Admiralty District for which he is appointed, have and ex- 
ercise the jurisdiction, and the powers and authority relating 
thereto, of a Judge of the Exchequer Court in respect of 
the Admiralty jurisdiction of such Court. 1934, e. 31, s. 6. 

2 T. 
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7. (1) A District Judge in Admiralty, or, if he is in- Appoint- 
capacitated, a Judge of the Exchequer Court, may, from mient ot 
time to time, with the approval of the Governor in Council, Judges. 
appoint a Deputy Judge having the qualifications of a 
District Judge as provided in section 4; and such Deputy 
Judge shall have and exercise all such jurisdiction, powers 
and authority as are possessed by the District Judge. 

(2) The appointment of a Deputy Judge is not deter- Tenure. 
mined by the occurrence of a vacancy in the office of the 
District Judge. 

(3) A District Judge in Admiralty, or, if he is incapaci- Revocation 
tated, a Judge of the Exchequer Court, may, with the of appoint- 
approval of the Governor in Council, at any time revoke 
the appointment of a Deputy Judge. 1934, c. 31, s. 7. 


8. (1) The Governor in Council may from time to time Surrogate 
appoint for any district, or portion of an Admiralty District, J¥48°* 
a Surrogate Judge or Judges. 

(2) Any person having the qualifications of a District Qualifica- 
Judge in Admiralty may be appointed a Surrogate Judge. “°"* 

(3) A Surrogate Judge has such Admiralty jurisdiction, Powers. 
powers and authority as may be prescribed by general rules 
and orders of the Court. 

(4) A Surrogate Judge is entitled to be paid such fees Fees. 
as are prescribed by general rules and orders. 

(5) A Surrogate Judge holds office during pleasure, Tenure of 
and his appointment is not determined by the occurrence °° 
of a vacancy in the office of the District Judge of his 
district. 1934, ce. 31, s. 8. 


9. Every Deputy Judge and Surrogate Judge shall, Oath 
previously to entering on the duties of his office, take, f “ce. 
before a Judge of the Exchequer Court or a judge of any 
superior court, an oath similar in form to that to be taken 
by a District Judge. 1934, c. 31, s. 9. 


10. (1) Every person who, on the Ist day of March, Continuance 
1935, held the office of a Local Judge, Deputy Judge or of Judges 
Surrogate Judge, under the Admiralty Act, chapter 33 of 
the Revised Statutes of Canada, 1927, shall have and 
exercise within the Admiralty District or division corre- 
sponding to the limits of his former jurisdiction as such 
judge all the jurisdiction, powers and authority respectively 
of a District Judge, Deputy Judge or Surrogate Judge 
as the case may be, but subject to the provisions of this Act, 
and not otherwise; and a person who so held the office of 
a Local Judge shall be and shall be designated a District 
Judge. 


13 3 (2) 
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Age limit. (2) Every Local or District Judge in Admiralty, Deputy 
Judge and Surrogate Judge ceases to hold office as such 
upon attaining the age of seventy-five years. 1934, 
c. 31, s. 10. 


ADMIRALTY DISTRICTS AND REGISTRIES. 


Governorin 11. The Governor in Council may, from time to time, 
Council may 


eee (a) constitute any part of Canada an Admiralty District 

districts. for the purposes of this Act, 

Name. (b) assign a name to any such district and change such 
name as he may think proper, 

Limits. (c) fix and change the limits of any such district, 

Registries. (d) establish at some place within any Admiralty 


District a registry of the Exchequer Court on its 
Admiralty side, and 
Registry (e) divide the territory comprised in any Admiralty 
divisions, District into two or more registry divisions, and estab- 
lish a registry of the Exchequer Court on its Admiralty 
side at some place in each of such divisions. 1934, 
c. 31, s. I1. 


Frovisional, 12. Until otherwise provided by the Governor in 
registries. Council, the following Provinces each constitute an 
Admiralty District for the purposes of this Act, and a 
registry of the Exchequer Court on its Admiralty side shall 
be established and maintained within such districts at the 
places following, that is to say: 
(a) the Province of Ontario, under the name of “The 
Ontario Admiralty District,’ with a registry at the 
City of Toronto; 
(b) the Province of Quebec, with a registry at the City of 
Quebec and a registry at the City of Montreal; 
(c) the Province of Nova Scotia, with a registry at the 
City of Halifax; 
(d) the Province of New Brunswick, with a registry at 
the City of Saint John; 
(e) the Province of British Columbia, with a registry 
at the City of Victoria; 
(f) the Province of Prince Edward Island, with a registry 
at the City of Charlottetown. 1934, c. 31, s. 12. 


ADMIRALTY REGISTRARS AND MARSHALS. 


Registrars. 13. (1) The Governor in Council may, from time to 
time, appoint for any Admiralty District or for any registry 
division of any district a Registrar to hold office during 
pleasure. 

4 (2) 
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(2) All sheriffs in any of the provinces of Canada are Sherifis 
Marshals of the Court within their respective counties 2S als 
or districts, and, until otherwise provided by general rules of the Court. 
and orders, have all the powers and authority, and are 
subject to the performance of all the duties, appertaining 
to the office of Marshal before the Ist day of March, 1935. 

1934, c. 31, s. 18. 


14. Every person who on the Ist day of March, 1935, Present 
was a Registrar or Deputy Registrar for any Admiralty Taari 
District, or for any registry division of any district, shall, i office. 
during the pleasure of the Governor in Council, and within 
the Admiralty District or registry division for which he was 
appointed, have and exercise the like office and shall, 
subject to general rules and orders, have the like power and 
authority and perform the like duties as he possessed and 
exercised before that day. 1934, c. 31, s. 14. 


BARRISTERS AND ATTORNEYS. 


15. All persons who are barristers or advocates in any Barristers 
of the provinces, may practise as barristers, advocates and advocates. 
counsel in the Court. 1934, e. 31, s. 15. 


16. All persons who are attorneys or solicitors of the Attorneys 
superior courts in any of the provinces, may practise as solicitors. 
attorneys, solicitors, and proctors in the Court. 1934, c. 31, 

s. 16. 





17. All persons who practise as barristers, advocates, ome 
attorneys, solicitors or proctors in the Court, are officers °°" 
of the Court. 1984, e. 31, s. 17. 


JURISDICTION. 


18. (1) The jurisdiction of the Court on its Admiralty Inherent and 
side extends to and shall be exercised in respect of all navi- ee 4 
gable waters, tidal and non-tidal, whether naturally navi- o aralty. 
gable or artificially made so, and although such waters are 
within the body of a county or other judicial district, and, 
generally, such jurisdiction shall, subject to the provisions 
of this Act, be over the like places, persons, matters and 
things as the Admiralty jurisdiction now possessed by the 
High Court of Justice in England, whether existing by 
virtue of any statute or otherwise, and be exercised by the 
Court in like manner and to as full an extent as by such 
High Court. 


5 (2) 
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(2) Without restricting the generality of subsection (1) 
of this section, and subject to the provisions of subsection 
(3) thereof, section 22 of the Supreme Court of 
Judicature (Consolidation) Act, 1925, of the Parliament of 
the United Kingdom, which is Schedule A to this Act, shall, 
in so far as it can, apply to and be applied by the Court, 
mutatis mutandis, as if that section of that Act had been 
by this Act re-enacted, with the word “Canada” substituted 
for the word “England”, the words “Governor in Council” 
substituted for “His Majesty in Council”, the words 
“Canada Shipping Act” (with the proper references to years 
of enactment and sections) substituted, except with relation 
to mortgages, for the words “Merchant Shipping Act” (and 
any equivalent references to years of enactment and 
sections) and with the words “or other judicial district” 
added to the words “body of a county”, wherever in such 
section 22 of such Supreme Court of Judicature (Con- 
solidation) Act, 1925, any of the indicated words of that 
Act appear. 


(3) Notwithstanding anything in this Act or in the Act 
mentioned in subsection (2), the Court has jurisdiction to 
hear and determine 

(a) any claim 

(i) arising out of an agreement relating to the use or 
hire of a ship, 
(ii) relating to the carriage of goods in a ship, or 
(ili) in tort in respect of goods carried in a ship, 
(b) any claim for necessaries supplied to a ship, or 
(c) any claim for general average contribution. 


(4) No action in rem in respect of any claim mentioned 
in paragraph (a) of subsection (3) is within the jurisdiction 
of the Court unless it is shown to the Court that at the 
time of the institution of the proceedings no owner or part 
owner of the ship was domiciled in Canada. 


(5) The jurisdiction of the Court over claims for services 
in the nature of salvage includes jurisdiction in rem 
and in personam in relation to salvage of life or property 
of, from or by aircraft on or over the sea or any tidal waters 
and on or over the Great Lakes of North America, so called, 
and such jurisdiction shall be exercised and applied in 
the same manner, to the same extent and with the same 
effect as if such aircraft were ships; but the Governor 
in Council may by Order in Council make modifications 
of and exemptions from the provisions of this subsection 
to such extent as appears to him necessary or expedient. 


6 (6) 
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(6) The Court on its Admiralty side has and shall 
exercise such other jurisdiction and execute such power 
and authority, in or relating to admiralty matters, as 

(a) heretofore have been conferred upon it by any Act Acts of 


of the Parliament of Canada, or Parliament 


(b) hereafter may be conferred upon it, at the request Acts of other 
and with the consent of Canada, by any Act of the Parliaments. 
Parliament of the United Kingdom or of any British 
Dominion, enacted in execution of any agreement for 
reciprocal legislation with relation to Admiralty juris- 
diction or to shipping and navigation made or to be 
made and including Canada as a party thereto. 


(7) The jurisdiction of the Court on its Admiralty side General 
shall, so far as regards procedure and practice, be exercised 185274 
in the manner provided by this Act or by general rules 
and orders, and where no special provision is contained 
in this Act or in general rules and orders with reference 
thereto any such jurisdiction shall be exercised as nearly 
as may be in the same manner as that in which it may now 
be exercised by the Court. 1934, c. 31, s. 18. 


PRACTICE AND PROCEDURE. 


19. (1) The following provisions have effect in relation Practice 
to the exercise by the Exchequer Court of the Admiralty 22d dure. 
jurisdiction of the Court: 


(a) if in any claim for salvage services the plaintiff does Costs it 
not recover more than one hundred dollars, he is mount 4 
not entitled to recover any costs of the proceedings not more 
unless it is certified by the Court that the case was a faar iO, 
fit one to be tried otherwise than summarily in manner services. 


provided by the Canada Shipping Act; 


(b) if in any claim arising out of an agreement relating Costs if 
to the use or hire of a ship, or any claim relating to amount | on 
the carriage of goods in a ship, or any claim in tort in agreements 
respect of goods carried in a ship, the plaintiff recovers £0 bite or 
a less amount than one hundred dollars, he is not more than 
entitled to any costs of the proceedings unless it is *!°° 
certified by the Court that there was sufficient reason 


for bringing the proceedings in the Exchequer Court; 

(c) in any matter concerning booty of war the procedure Booty of 
of the Court shall be the same as in cases of prize; war- 

(d) disputes relating to salvage may be determined on Disputes 
the application either of the salvor or of the owner His eed to 
of the property saved, or of their respective agents. 

7 (2) 
R.S., 1952. 
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(2) Subject to subsections (3) and (4) of section 18 
and subsection (1) of section 20, the Admiralty jurisdic- 
tion of the Exchequer, Court may be exercised either in 
proceedings in rem or in proceedings in personam. 1934, 
c. 31, s. 19. 


20. (1) An action may be instituted in any registry 
when, 


(a) the ship or property, the subject of the action, is at 
the time of the institution of the action within the 
district or division of such registry; 

(b) the owner or owners of the ship or property, or the 
owner or owners of the larger number of shares in the 
ship, or the managing owner, or the ship’s husband, 
reside at the time of the institution of the action 
within the district or division of such registry; 

(c) the port of registry of the ship is within the district 
or division of such registry; 

(d) the parties so agree by a memorandum signed by 
them or their attorneys or agents; 

(e) the action is in personam and is founded on any 
breach or alleged breach within the district or division 
of such registry, of any contract, wherever made, 
that is one within the jurisdiction of the Court and, 
according to the terms thereof, ought to be performed 
within such district or division; or 

(f) the action is in personam and is in tort in respect 
of goods carried on a ship into a port within the dis- 
trict or division of such registry. 


(2) When an action has been instituted in any registry, 
no further action shall be instituted in respect of the same 
matter in any other registry of the Court without the leave 
of the Judge of the District or division of such other registry, 
which leave may be granted subject to such terms as to 
costs and otherwise as he directs. 1934, c. 31, s. 20. 


21. (1) When in any district there are more registries 
than one, all proceedings in any action shall be carried 
on in the registry in which the action is instituted, unless 
the Judge of the District or division of the last mentioned 
registry otherwise orders. 


(2) Any party to an action may, at any stage of the 
action by leave of the Judge of the District or division of 
the registry in which the action is pending, and subject 
to such terms as to costs or otherwise as such Judge directs, 
remove the action to any other registry. 1934, e. 31, s. 21. 


8 22. 


R.S., 1952. 


Admiralty. Chap. 1. 9 
22. The Court may, on the application of the defendant Principal 


in any action for damage and on his instituting a cross action 2ct1@n and | 
or counter claim for the damage sustained by him in respect or counter 
of the same collision, direct that the principal action and (#3? 
the cross action or counter claim be heard at the same collision. 
time and upon the same evidence; and if in the principal 

action the ship of the defendant has been arrested or 
security given by him to answer judgment, and in the security 
cross action or counter claim the ship of the plaintiff cannot to answer 
be arrested and security has not been given to answer 5m0 
judgment therein, the Court may, if it thinks fit, suspend 

the proceedings in the principal action until security has 

been given to answer judgment in the cross action or 
counter claim. 1934, c. 31, s. 22. 


23. By direction of the Court the testimony of any Evidence 
witness may be taken down in shorthand by a stenographer takenin q 
who shall be previously sworn faithfully to take down and by stenog- 
transcribe the testimony; and the Court may make such **P5* 
order for the payment of the costs thereby incurred as is 


just. 1934, c. 31, s. 28. 





24. All decrees and orders of the Court, whereby any Effect of 
sums of money or any costs, charges or expenses are decrees. 
payable to any person, have the same effect as judg- 
ments in the superior court of the province in which any 
decree or order is to be executed, and the persons to whom 
any such moneys or costs, charges or expenses are 
payable, shall be deemed judgment creditors; and all powers 
of enforcing Judgments by such superior court or any judge Power to 
thereof, as well against the ships and goods arrested as ney 
against the person of the Judgment debtor, are possessed 
by the Exchequer Court with respect to matters therein 
on its Admiralty side depending; and all remedies at law 
possessed by judgment creditors are in like manner possessed 
by persons to whom any moneys, costs, charges or expenses 
are by such order or decree of the Exchequer Court directed 
to be paid. 1935, c. 35, s. 1. 





25. (1) Where a claim is made to any goods or chattels Claims 
taken in execution under any process of the Court, or in #280245 
respect of the seizure thereof, or any act or matter con- taken under 
nected therewith, or in respect of the proceeds or value “°4 
of any such goods or chattels, by any landlord for rent, 
or by any person not being the party against whom the 
process has issued, the Registrar of the Court may, upon 
application of the officer charged with the execution of 
the process, whether before or after any action brought 

2 9 against 


R.S., 1952. 
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against such officer, issue a summons calling before the 
said Court, both the party issuing such process and the 
party making the claim, and thereupon any action 
that was brought in any superior court or in any 
county or inferior court, in respect of such claim, seizure, 
act or matter as aforesaid, shall be stayed, and the court 
in which such action was brought, or any judge thereof, 
on proof of the issue of such summons, and that the 
goods and chattels were so taken in execution, may 
order the party bringing the action to pay the costs of all 
proceedings had upon the action after issue of the summons 
out of the Court, and the Judge of the Exchequer Court 
or District Judge, as the case may be, shall adjudicate 
upon the claim, and make such order between the parties 
in respect thereof and of the costs of the proceedings, 
as to him seems fit, and such order shall be enforced 
in like manner as any order made in any suit brought in 
the said Court. 

(2) Where any claim is made as described in sub- 
section (1), the claimant may deposit with the officer 
charged with the execution of the process either the amount 
or value of the goods claimed, the value to be fixed by ap- 
praisement in the case of dispute, to be by the officer paid 
into Court to abide the decision of such Judge of the Exche- 
quer Court or District Judge upon the claim, or the sum 
which the officer shall be allowed to charge as costs for 
keeping possession of the goods until such decision can be 
obtained, and in default of the claimant so doing, the officer 
may sell the goods as if no such claim had been made, and 
shall pay into the Court the proceeds of the sale, to abide 
the decision of such Judge. 1934, c. 31, s. 25. 


26. (1) In any action in the Court bail may be taken to 
answer the judgment as well of the Court as of any court 
of appeal and the Court may withhold the release of any 
property under its arrest until such bail is given; and in 
any appeal from any decree or order of the Court the 
appeal court may make and enforce its order against the 
surety who may have signed any such bail bond in the 
same manner as if the bail had been given in the court 
of appeal. 

(2) In this section the expression “property” includes 
“ship”. 1934, c. 31, s. 26. 


27. Where it is desired to issue a writ of execution in 
any province other than the province constituting the 
Admiralty district in which the action is tried, or the 
decree or judgment entered, a certified copy of such decree 
or judgment may be filed in the central registry of the 

10 Exchequer 
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Exchequer Court at Ottawa and a writ of execution may 
be issued by the Registrar at Ottawa in accordance with 
the provisions with respect to executions of the Exchequer 
Court Act. 1934, c. 31, s. 27. 


28. All persons authorized to administer affidavits to Afidavits. 
be used in any of the superior courts of any province may 
administer oaths, affidavits and affirmations in such prov- 
ince to be used in the Court. 1934, c. 31, s. 28. 


(1) All persons authorized to administer oaths, Provisions of 
oan or affirmations by the Exchequer Court Act may , Exchequer 
administer the same in the Court on its Admiralty side, to apply | 
and all the provisions of the said Act with respect to oaths, oaths etc. 
affidavits, affirmations or declarations are applicable. 

(2) A Registrar for any Admiralty District or for any Registrar 
registry division of any district has power to administer 237 teke 
oaths in relation to any action, cause or matter depending 


in the Court. 1934, c. 31, s. 29. 


30. (1) In any cause or matter the Court may, if it Assessors. 
thinks expedient so to do, call in the aid of one or more 
assessors specially qualified and try and hear the cause 
or matter wholly or partially with their assistance. 

(2) The remuneration, if any, to be paid to an assessor 
shall be determined by the Court. 1984, e. 31, s. 30. 


31. (1) The President and the Puisne Judges of the Ex- Rules of 
chequer Court may from time to time make general rules ” 
and orders, 

(a) for regulating the practice and procedure in causes or 
matters falling within the Admiralty jurisdiction of 
the Court, or a Judge thereof, either at first instance 
or on appeal, including, without restricting the general- 
ity of the foregoing, the service of a writ of summons 
or other process out of the jurisdiction of the Court 
or out of the territorial jurisdiction of any District 
Judge; 

(b) for regulating the practice and procedure in any 
proceedings or in any cause or matter falling within 
the jurisdiction of the Court on its Admiralty side 
under any Act of the Parliament of Canada, either at 
first instance or on appeal; 


(c) for fixing the scale of costs, charges and fees in 
Admiralty causes and regulating the taxation thereof 
where costs are awarded for or against a party in any 
of such causes or matters; 
24 11 (d) 
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(d) for the appointment of deputy registrars and deputy 
marshals, and such other officers and clerks as may be 
necessary ; 

(e) for fixing the fees payable to the Court or its officers 
in respect of anything done or any proceedings taken 
in such causes or matters; 

(f) for prescribing the powers and duties of registrars 
and marshals and their deputies, and the powers and 
duties of other officers of the Court; 

(g) for regulating any matters that are by the provisions 
of this Act required to be prescribed by general rules 
and orders. 

(2) Rules and orders made under this section may extend 
to any matter of procedure or practice that is not provided 
for by any Act relating to the jurisdiction of the Court but 
concerning which matter it is, in the opinion of such 
President and Puisne Judges, necessary or expedient to 
provide by way of rules and orders so that such Act may 
more efficiently operate and its objects be better attained. 

(8) Rules and orders made under this section do not 
become effective until approved by the Governor in Council, 
nor until the rules and orders and the Order in Council 
approving them are published in the Canada Gazette. 

(4) Copies of all rules and orders made under this section 
shall be laid before both Houses of Parliament within ten 


by address of days after the opening of the session next after the making 


Parliament. 
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thereof, and at any time within thirty days after they have 
been laid before Parliament they or any of them may, by 
joint resolution of both Houses of Parliament, be suspended 
or repealed, in which event during suspension or after repeal 
no suspended or repealed rule or order has any force or 
effect. 

(5) Until general rules and orders are made in conformity 
with the provisions of this Act, the rules and orders in 
force in the Exchequer Court, made under the provisions 
of the Colonial Courts of Admiralty Act, 1890, and the 
Admiralty Act, chapter 33 of the Revised Statutes of 
Canada, 1927, remain in force in the Court in so far as 
they are applicable. 1934, c. 31, s. 31. 


APPEALS. 

32. (1) An appeal from any final judgment of any 
District Judge in Admiralty may be made 

(a) to the Exchequer Court, or 
(b) subject to the provisions of the Hxchequer Court 
Act regarding appeals, directly to the Supreme Court 

of Canada. 

12 (2) 
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(2) On security for costs being first given, and subject Inter- 
to such provisions as are prescribed by general rules and oo id 
orders, an appeal, with the leave of a Judge of the Exche- 
quer Court or any District Judge, may be made to the 
Exchequer Court from any interlocutory decree or order 
of such District Judge. 1984, c. 31, s. 32. 


33. An appeal from the decision of a Judge of the Appeals 
Exchequer Court or of that Court sitting in appeal, may be oT equer 
made to the Supreme Court of Canada in accordance with Court. 
the provisions of the Exchequer Court Act regarding 
appeals. 1934, c. 31, s. 33. 


SCHEDULE A. 


Section twenty-two of Chapter forty-nine of 15-16 Geo. V of 
the Parliament of the United Kingdom, being the 
Supreme Court of Judicature (Consolidation) Act, 1925. 


22. (1) The High Court shall, in relation to admiralty 
matters, have the following jurisdiction (in this Act referred 
to as “admiralty jurisdiction”) that is to say: 


(a) Jurisdiction to hear and determine any of the fol- 
lowing questions or claims: 


(i) Any question as to the title to or ownership of a 
ship, or the proceeds of sale of a ship remaining in the 
admiralty registry, arising in an action of possession, 
salvage, damage, necessaries, wages or bottomry; 


(ii) Any question arising between co-owners of a 
ship registered at any port in England as to the owner- 
ship, possession, employment or earnings of that ship, 
or any share thereof, with power to settle any account 
outstanding and unsettled between the parties in 
relation thereto, and to direct the ship, or any share 
thereof, to be sold, or to make such order as the Court 
thinks fit; 


(iii) Any claim for damage received by a ship, 
whether received within the body of a county or on the 
high seas; 

(iv) Any claim for damage done by a ship; 

(v) Subject to the provisions of section five hundred 
and forty-seven of the Merchant Shipping Act, 1894, 
with respect to the summary determination of salvage 
disputes, any claim in the nature of salvage for services 
rendered to a ship (including, subject to the provisions 
of the said Act, services rendered in saving life from a 

13 ship), 
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ship), whether rendered on the high seas or within the 
body of a county, or partly on the high seas and partly 
within the body of a county, and whether the wreck in 
respect of which the salvage is claimed is found on the 
sea or on the land, or partly on the sea and partly on 
the land; 


(vi) Any claim in the nature of towage, whether the 
services were rendered within the body of a county or 
on the high seas; 


(vii) Any claim for necessaries supplied to a foreign 
ship, whether within the body of a county or on the 
high seas, and, unless it is shown to the Court that at 
the time of the institution of the proceedings any 
owner or part owner of the ship was domiciled in 
England, any claim for any necessaries supplied to a 
ship elsewhere than in the port to which the ship 
belongs; 


(viii) Any claim by a seaman of a ship for wages 
earned by him on board the ship, whether due under a 
special contract or otherwise, and any claim by the 
master of a ship for wages earned by him on board the 
ship and for disbursements made by him on account of 
the ship; 


(ix) Any claim in respect of a mortgage of any ship, 
being a mortgage duly registered in accordance with 
the provisions of the Merchant Shipping Acts, 1894 to 
1923, or in respect of any mortgage of a ship which is, 
2 the proceeds whereof are, under the arrest of the 

ourt; 


(x) Any claim for building, equipping or repairing a 
ship, if at the time of the institution of the proceedings 
the ship is, or the proceeds thereof are, under the 
arrest of the Court; 

(xi) Any matter concerning booty of war, or the 
distribution thereof, which may be referred to the 
Court by His Majesty in Council; 

(xii) Any claim— 

(1) arising out of an agreement relating to the 
use or hire of a ship; or 
(2) relating to the carriage of goods in a ship; or 
(3) in tort in respect of goods carried in a ship; 
unless it is shown to the Court that at the time of 
the institution of the proceedings any owner or part 
owner of the ship was domiciled in England; 


(b) Any other jurisdiction formerly vested in the High ; 


Court of Admiralty; 
14 (c) 
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(c) All admiralty jurisdiction which, under or by virtue 
of any enactment which came into force after the 
commencement of the Act of 1873 and is not repealed 
by this Act, was immediately before the commence- 
ment of this Act vested in or capable of being exercised 
by the High Court constituted by the Act of 1873. 

(2) The provisions of paragraph (a) of subsection (1) of 
this section which confer on the High Court admiralty 
jurisdiction in respect of claims for damage shall be con- 
strued as extending to claims for loss of life or personal 
injuries. 

(3) In this Act, unless the context otherwise requires, the 
expression “ship” includes any description of vessel used in 
navigation not propelled by oars. 1934, c. 31, Sch. A. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 2. 
An Act to authorize the control of Aeronautics. 


SHORT TITLE. 


1. This Act may be cited as the Aeronautics Act. R.S., Short ttle. 
c. 3, 8. 1. 


PART I. 
1944-45, €. 28, s. 1. 


INTERPRETATION. 


2. In this Part, “Minister” means the Minister of Minister 
Transport or such other Minister as the Governor in “° 
Council may from time to time designate, except that in 
any matter relating to defence, “Minister” means the 
Minister of National Defence. 1950, c. 23, s. 1. 


3. It is the duty of the Minister Duties of 
(a) to supervise all matters connected with aeronautics; Minister. 
(b) to undertake, and to co-operate with persons under- 
taking, such projects, technical research, study or in- 
vestigation as in his opinion will promote the develop- 
ment of aeronautics in Canada; 

(c) to construct and maintain all Government aero- 
dromes and air stations, including all plant, machinery 
and buildings necessary for their efficient equipment 
and upkeep; 

(d) to control and manage all aircraft and equipment 
necessary for the conduct of any of Her Majesty’s 
services; 

(e) to operate such services as the Governor in Council 
may approve; 

(f) to prescribe aerial routes; 

(g) to co-operate with other officers of Her Majesty, and 
to assist in the carrying out of any services under 
their jurisdiction that may require aerial work of any 
nature, and to collaborate with the officers employed 
in existing air services of Her Majesty in such extension 
of their present work as the development of aeronautics 
may require; 

17 (h) 
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(h) to take such action as may be necessary to secure, 
by international regulation or otherwise, the rights of 
Her Majesty in respect of Her Government of Canada, 
in international air traffic; 


(i) to co-operate with the officers of his Department on 
all questions relating to the air defence of Canada; 


(j) to co-operate with the Air staffs or authorities of 
other governments or countries for any purposes 
pertaining to air services; 


(k) to investigate, examine and report on the operation 
and development of commercial air services within 
or partly within Canada or the limits of the territorial 
waters of Canada; 


(L) to consider, draft and prepare for approval by the 
Governor in Council such regulations as may be con- 
sidered necessary for the control or operation of aero- 
nautics in Canada or within the limits of the territorial 
waters of Canada and for the control or operation of 
aircraft registered in Canada wherever such aircraft 
may be; and 

(m) to perform such other duties as the Governor in 
Council may from time to time impose. R.S., ¢. 3, s. 3; 
1950, c. 23, s. 2. 


Powers of 4. (1) Subject to the approval of the Governor in 

Mimster Council, the Minister may make regulations to control and 

regulations regulate air navigation over Canada and the territorial 

A rovil waters of Canada and the conditions under which aircraft 

of Governor registered in Canada may be operated over the high seas 

in Council. Or any territory not within Canada, and, without restricting 
the generality of the foregoing, may make regulations with 
respect to 

(a) licensing pilots and other persons engaged in the 
navigation of aircraft, and the suspension and revoca- 
tion of such licences; 

(b) the registration, identification, inspection, certifica- 
tion and licensing of all aircraft; 

(c) the licensing, inspection and regulation of all aero- 
dromes and air-stations; 

(d) the conditions under which aircraft may be used 
or operated; 

(e) the conditions under which goods, mails and pas- 
sengers may be transported in aircraft and under which 
any act may be performed in or from aircraft or under 
which aircraft may be employed; 


18 (f) 
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(f) the prohibition of navigation of aircraft over such 
areas as may be prescribed, either at all times or at 
such times or on such occasions only as may be speci- 
fied in the regulation, and either absolutely or subject 
to such exceptions or conditions as may be so speci- 
fied; 
(g) the areas within which aircraft coming from any 
places outside of Canada are to land, and the condi- 
tions to be complied with by any such aircraft; 
(h) aerial routes, their use and control; 
(i) the institution and enforcement of such laws, rules 
and regulations as may be deemed necessary for the 
safe and proper navigation of aircraft in Canada or 
within the limits of the territorial waters of Canada 
and of aircraft registered in Canada wherever such 
aircraft may be. 
(2) Any regulation made under subsection (1) may Minister 
authorize the Minister to make orders or directions with put rerus 
respect to such matters coming within this section as the tions by 


: : ministerial 
regulations may prescribe. order or 


: Fui direction. 
(3) Every person who violates the provisions of a regu- Offence 


lation is guilty of an offence and is liable on summary ard penalty. 
conviction to a fine not exceeding five thousand dollars, 

or to imprisonment for a term not exceeding one year or to 

both fine and imprisonment. 


(4) Every person who violates an order or direction Idem. 
of the Minister made under a regulation is guilty of an 
offence and is liable on summary conviction to a fine not 
exceeding one thousand dollars or to imprisonment for a 
term not exceeding six months or to both fine and impri- 
sonment. R.S., c. 3, s. 4; 1950, c. 23, s. 3. 


5. (1) The Governor in Council may make regulations Governor 
prescribing the compensation to be paid, the persons to a onne 
whom, and the manner in which, such compensation shall prescribe 
be payable, for the death or injury resulting directly from Sanba” 

a flight undertaken in the course of duty in the public payable for 


service of Canada of any person employed in the public teen 


service of Canada, or employed under the direction of any directly 
department of the public service of Canada. froma 


(2) Such regulations shall not extend to the payment of Mient snes 
compensation for any death or injury in respect of which in cours 
provision for the payment of compensation or a gratuity °°" 
or pension is made by any other Act, unless the claimant 
elects to accept the said compensation, instead of the com- 


pensation, gratuity or pension under any such other Act. 
R.S., c. 3, s. 7. 
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PART II. 


INTERPRETATION. 


6. (1) In this Part, 

(a) “aircraft” means any machine used or designed for 
navigation of the air; 

(b) “air carrier’ means any person who operates a 
commercial air service; 

(c) “Board” means the Air Transport Board; 

(d) “commercial air service” means any use of aircraft 
in or over Canada for hire or reward; 

(e) “hire or reward” means any payment, considera- 
tion, gratuity or benefit, directly or indirectly charged, 
demanded, received or collected for the use of an 
aircraft by a person who, as owner, lessee, hirer, pilot 
or otherwise, has possession of or control over the 
aircraft or has directed the movement of the aircraft; 

(f) “Minister” means the Minister of Transport or the 
Minister designated by the Governor in Council under 
section 2. 


(2) This Part does not apply to aircraft that are used 
by Her Majesty’s Forces or by any armed forces co-oper- 
ating with Her Majesty’s Forces and bear the insignia or 
markings of Her Majesty’s Forces or any such forces. 
1944-45, c. 28, s. 6; 1945, c. 9, s. 1; 1950, c. 23, s. 4. 


7. (1) There shall be a board to be known as the Air 
Transport Board consisting of three members appointed 
by the Governor in Council. 


(2) The members shall hold office during good behaviour 
for a period of ten years, but may be removed at any time 
for cause by the Governor in Council and the members 
first appointed shall be appointed for periods of ten, seven 
and four years respectively. 


(3) Any retiring member is eligible for re-appointment. 


(4) Each member shall be paid such sum for his services 
as the Governor in Council may from time to time deter- 
mine. 


(5) The Governor in Council shall designate one of the 
members to be chairman of the Board. 


(6) If any member of the Board by reason of absence 
or other incapacity is unable at any time to perform the 
duties of his office, the Governor in Council may appoint 
a temporary substitute member upon such terms and 
conditions as the Governor in Council may prescribe. 
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(7) No member of the Board shall either directly or Independ- 
indirectly engage in manufacturing or selling aircraft or eno Oe 
in the transport of goods or passengers by aircraft for of the 
hire or reward and no member of the Board shall be a 2% 
shareholder, member, director or partner of any company, 
association or firm engaged in manufacturing or selling 
aircraft or in the transport of goods or passengers by air- 
craft for hire or reward. 


(8) Two members of the Board constitute a quorum. Quorum. 


(9) No vacancy on the Board impairs the authority Vacancies. 
of the remaining members to act. 1944-45, e. 28, s. 6; 1945, 
c. 9,8. 2. 


8. (1) The Board has full jurisdiction to inquire into, Jurisdiction. 
hear and determine any matter 
(a) where it appears to the Board that any person has Inquiries. 
failed to do any act, matter or thing required to be 
done by this Act or by any regulation, licence, permit, 
order or direction made thereunder by the Board, or 
that any person has done or is doing any act, matter 
or thing contrary to or in violation of this Part, or any 
such regulation, licence, permit, order or direction, or 
(b) where it appears to the Board that the circumstances 
may require the Board, in the public interest, to make 
any order or give any direction, leave, sanction or 
approval that by law it is authorized to make or 
give, or with respect to any matter, act, or thing that 
by this Part or any such regulation, licence, permit, 
order or direction is prohibited, sanctioned or required 
to be done. 


(2) The Board may order and require any person to do, Mandatory 
forthwith, or within or at any specified time and in any °T4T 
manner prescribed by the Board so far as it is not incon- 
sistent with this Act, any act, matter or thing that such 
person is or may be required to do under this Part, or any 
regulation, licence, permit, order or direction made there- 
under by the Board and may forbid the doing or continuing 
of any act, matter or thing that is contrary to this Part or 
any such regulation, licence, permit, order or direction and, 
for the purposes of this section, has full jurisdiction to 
hear and determine all matters, whether of law or fact. 


(3) The Board shall, as regards the attendance, swearing Powers ofa 
and examination of witnesses, the production and inspec- oe 
tion of documents, the enforcement of its orders, the entry 
of and inspection of property and other matters necessary 
21 or 
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or proper for the due exercise of its jurisdiction, have all 
such powers, rights and privileges as are vested in a superior 
court of record. 


(4) Any decision or order made by the Board may, for 
the purpose of enforcement thereof, be made a rule, order or 
decree of the Exchequer Court or of any superior court of 
any province of Canada and shall be enforced in like 
manner as any rule, order or decree of such court. 


(5) To make a decision or order of the Board a rule, 
order or decree of any such court, the practice and pro- 
cedure authorized by section 50 of the Railway Act may be 
followed with such variations as circumstances may 
require. 1945, c. 9, s. 3; 1950, c. 23, s. 5. 


9. (1) The Board may order that any person resident 
or present in Canada may be examined upon oath before, 
or make production of books, papers, documents or articles 
to the Board, or any member of the Board, or before 
or to any officer of the Board, or before or to any other 
person named for the purpose by the order of the Board, 
and may make such orders as seem proper for securing 
the attendance of such witness and his examination, and 
the production by him of books, papers, documents, or 
articles, and the use of the evidence so obtained, and 
otherwise exercise, for the enforcement of such orders or 
punishment for disobedience thereof, all powers that are 
exercised by any superior court in Canada for the enforce- 
ment of subpoenas to witnesses or punishment of dis- 
obedience thereof. 


(2) No person is compellable, against his will, to attend 
for such examination or production at any place outside the 
province in which he is served with the order of the Board 
for the purpose, and every person attending pursuant to 
subpoena is, in the discretion of the Minister or the Board, 
entitled to receive fees and allowances as if summoned to 
appear before the Exchequer Court. 


(3) The Board may issue commissions to take evidence 
in a foreign country, and make all proper orders for the 
purpose, and for the return and use of the evidence so 
obtained. 1945, c. 9, s. 3. 


10. The Board may make rules for the regulation of its 
proceedings and the performance of its functions and 
duties under this Act. 1944-45, c. 28, s. 6. 
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11. Subject to the directions of the Minister, the Boar 


d Investiga- 
tion and 


shall from time to time make investigations and surveys surveys. 
relating to the operation and development of commercial 
air services in Canada and relating to such other matters in 
connection with civil aviation as the Minister may direct. 


1944-45, c. 28, s. 6. 


12. The Board shall from time to time make recom- Recommen- 


mendations to the Minister with reference to any investi- 


dations. 


gation or survey made by it and shall advise the Minister 
in the exercise of his duties and powers under this Act in 


all matters relating to civil aviation. 1944-45, c. 28, s. 6. 


13. Subject to the approval of the Governor in Council, Resulations 


the Board may make regulations: 


(a) requiring air carriers to file with the Board returns 
with respect to their capital, traffic, equipment, work- 


ing expenditure and any other matters relating to th 
operation of commercial air services; 


e 


(b) requiring any person to furnish information respect- 


ing ownership, transfer, consolidation, merger or leas 


e 


or any proposed transfer, consolidation, merger or 


lease of commercial air services; 


(c) requiring copies of agreements respecting any such 
consolidation, merger, lease or transfer, copies of mail 
contracts and proposed mail contracts and copies of 
agreements affecting commercial air services to be filed 


with the Board; 


(d) establishing classifications or groups of air carriers 


or commercial air services; 


(e) prohibiting the transfer, consolidation, merger or 
lease of commercial air services except subject to such 


conditions as may by such regulations be prescribed 


’ 


(f) excluding from the operation of the whole or any 
part of this Part or any regulation, order or direction 
made or issued pursuant thereto, any air carrier or 
commercial air service or class or group of air carriers 


or commercial air services; 


(g) prescribing fees for licences to operate commercial 
air services and requiring applicants for such licences 
to furnish information respecting their financial posi- 
tion, their relation to other air carriers, the nature of 
the proposed routes, the proposed tariffs of tolls and 
such other matters as the Board may consider advis- 


able; 
(h) prescribing forms for the purposes of this Part; 
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(i) respecting traffic, tolls and tariffs, and providing for 
the disallowance or suspension of any tariff or toll 
by the Board, the substitution of a tariff or toll satis- 
factory to the Board or the prescription by the Board 
of other tariffs or tolls in lieu of the tariffs or tolls so 
disallowed; 

(j) respecting the manner and extent to which any 
regulations with respect to traffic, tolls or tariffs shall 
apply to any air carrier licensed by the Board or to 
any person operating an international air service 
pursuant to any international agreement or convention 
relating to civil aviation to which Canada is a party; 

(k) prescribing the term of the licence and providing 
for renewal thereof; 

(L) prescribing maximum hours and other working con- 
ditions for pilots and co-pilots employed by any air 
carrier; 

(m) prescribing forms of accounts and records to be kept 
by air carriers, and providing for access by the Board 
to such records; 

Penalties. (n) prescribing penalties, enforceable on summary con- 
viction, for 

(i) contravention of or failure to comply with this 
Part or any such regulations or any direction or 
order made by the Board pursuant to this Act or 
such regulations, 

(ii) making any false statement or furnishing false 
information to or for the use or information of 
the Board, or 

(iii) making any false statement or furnishing false 
information when required to make a statement 
or furnish information pursuant to any regulation, 
direction or order of the Board. 


but such penalties shall not exceed a fine of five thou- 
sand dollars or imprisonment for six months, or both 
such fine and such imprisonment; and 


(o) providing for the effective carrying out of the provi- 
sions of this Part. 1944-45, c. 28, s. 6; 1945, c. 9, s. 5; 
1950, c. 23, s. 6. 


Freeandre- 14, Notwithstanding any previous contract or com- 
duced rate mitment or any other general or special Act or provision, 
portation. no air carrier shall issue free or reduced rate transportation 
except with the approval in: writing of the Board and under 
such terms, conditions and forms as the Board may direct. 

1945, c. 9, s. 6. 
24 15. 


R.S., 1952. 


Part IT. Aeronautics. Chap. 2. 9 


15. (1) Subject to the approval of the Minister, the Licences. 
Board may issue to any person applying therefor a licence 
to operate a commercial air service. 

(2) No such licence shall be issued in respect of a com- Not to be 
mercial air service, owned, leased, controlled or operated aren 
by any person who is engaged in the transport of goods or engaged m 
passengers for hire or reward by means other than aircraft oroat 
unless the Governor in Council is of opinion that it is in the transport. 
public interest that such licence be issued. 

(3) The Board shall not issue any such licence unless it is Only im 
satisfied that the proposed commercial air service is and will pubie 
be required by the present and future public convenience ee 
and necessity. necessity. 


(4) The Board may exempt from the operation of the Exception. 
whole or any part of subsection (3), any air carrier or 
commercial air service or any class or group thereof, except 
a scheduled commercial air service operating wholly within 
Canada or the operator thereof either generally or for a 
limited period or in respect of a limited area, if in the 
opinion of the Board such exemption is in the public 
interest. 

(5) Notwithstanding the issue of a licence under sub- Operating 
section (1), no air carrier shall operate a commercial air Sie tee 
service unless he holds a valid and subsisting certificate 
issued to him by the Minister certifying that the holder is 
adequately equipped and able to conduct a safe operation 
as an air carrier over the prescribed route or in the pre- 
scribed area. 


(6) In issuing any licence, the Board may prescribe Routes and 
the routes that may be followed or the areas to be served °™?"® 
and may attach to the licence such conditions as the Board 
may consider necessary or desirable in the publie interest, 
and, without limiting the generality of the foregoing, the 
Board may impose conditions respecting schedules, places 
of call, carriage of passengers and freight, insurance, and, 
subject to the Post Office Act, the carriage of mail. 


(7) The Board shall upon application grant to Trans- Tacence to 
Canada Air Lines a licence to operate a commercial air “~~~ 
service under such terms and subject to such conditions 
as will enable Trans-Canada Air Lines to perform any 
agreement made, under section 15 or 24 of the Trans- 
Canada Air Lines Act, between the Minister of Transport 
and Trans-Canada Air Lines or between the Minister of 
Transport and any corporation created under section 19 
of that Act. 
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Suspension, (8) The Board may issue a licence that differs from the 
ee licence applied for and may suspend, cancel or amend any 
ment. licence or any part thereof where, in the opinion of the 
Board, public convenience and necessity so requires. 
Appeals (9) Where the Board suspends, cancels or amends a 
e 


Minister, licence or any part thereof, refuses to issue a licence applied 
for, or attaches conditions to which the applicant objects, 
an appeal may be made to the Minister. 


Cancellation (10) Where in the opinion of the Board, an air carrier 


Sono ™ has violated any of the conditions attached to his licence 

licence. the Board may cancel or suspend the licence. 

Appeal, (11) Any air carrier whose licence has been so cancelled 
or suspended may appeal to the Minister. 

Pesan (12) The Board may make rules limiting the time and 


prescribing the manner in which appeals to the Minister 
may be made. 1944-45, c. 28, s. 6; 1945, c. 9, s. 9; 1950, 


c. 23, s. 7. 
He craton 16. (1) No person shall operate a commercial air 
licence. service unless he holds a valid and subsisting licence issued 
under section 15. 
Offence (2) Every person who violates subsection (1) is guilty 


and penalty. of an offence and is liable upon summary conviction to a 
fine not exceeding five thousand dollars or to imprisonment 
for a term not exceeding one year or to both fine and 
imprisonment. 


Penalty to (3) Where a person guilty of an offence under subsection 
directors « (2) is a corporation, every person who at the time of the 
corporation. commission of the offence was a director or officer of the 
corporation is guilty of the like offence unless he proves 
that the act or omission constituting the offence took place 
without his knowledge or consent, or that he exercised all 
due diligence to prevent the commission of such offence. 


1950, c. 23, s. 9. 


G. in C. ; 17. The Governor in Council may authorize the Minister 
assistance, to enter into a contract with any air carrier for the grant 
of such assistance, financial or otherwise, as may be 
specified by the Governor in Council payable out of 
moneys to be appropriated by Parliament for that purpose. 


1944-45, c€. 28, s. 6. 


Powers 18. The powers conferred by this Part on the Board 
to inter- Shall be exercised subject to any international agreement or 


national convention relating to civil aviation to which Canada is 
agreement. 
a party. 1945, e. 9, s. 11. 
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19. (1) An appeal lies from the Board to the Supreme Appeal from 
Court of Canada upon a question of jurisdiction or a gcardte 
question of law, or both, upon leave therefor being obtained Court of 
from a judge of the Supreme Court upon application made ee 
within one month after the making of the order, decision, 
rule or regulation sought to be appealed from or within 
such further time as the judge under special circumstances 
may allow, and upon notice to the parties and the Board, 
and the costs of such application are in the discretion of 
the judge. 


(2) On the hearing of any appeal, the Court may draw Court to 
all such inferences as are not inconsistent with the facts SSH |, 
expressly found by the Board, and are necessary for deter- Board and 
mining the question of jurisdiction, or law, as the case may order caer 
be, and shall certify its opinion to the Board, and the Board ingly. 


shall make an order in accordance with such opinion. 


(3) The Court may fix the costs to be paid upon such Costs. 
appeals, and the rules and practice applicable to appeals Rules and 
from the Exchequer Court are applicable to appeals under ?**te- 
this section. 1944-45, c. 28, s. 6. 


PART III. 


20. Such officers, clerks and employees as may be neces- Employment 
sary for the proper administration of this Act may be mers 
employed in the manner authorized by law. 1944-45, employees. 


c. 28, s. 6. 


21. A civil servant who prior to or at the time of his Civil 
appointment under this Act as a member of the Air Trans- ey 
port Board was or is a contributor under the provisions of aaa 
the Civil Service Superannuation Act is eligible, notwith- preserved. 
standing the Civil Service Superannuation Act, to continue 
to be a contributor under the said Act; his service under 
this Act shall be counted as service in the Civil Service for 
the purposes of the Civil Service Superannuation Act and 
he, his widow and children, or other dependants, if any, are 
eligible to receive the respective allowances or gratuities 
provided by the said Act; and in the event of his being 
retired from his office or position under this Act for any 
reason other than that of misconduct, he is eligible to 
receive the same benefits under the Civil Service Superan- 
nuation Act as if his office or position had been abolished. 
1944-45, c. 28, s. 6. 
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Salaries 22. All salaries mentioned herein and all expenses in- 

eo ras curred under the provisions of this Act shall be paid out 
of such money as may be appropriated by Parliament 
therefor. 1944-45, c. 28, s. 6. 


Prorecufion 23. A prosecution for any offence under this Act or the 


twelve regulations may be commenced at any time within twelve 
months, months from the time the offence is committed. 1950, 
c. 23, s. 10. 
Proof of 24. In any action or proceedings under this Act or the 
documents. : 
regulations 


(a) any document purporting to be certified by the 
Secretary or Assistant Secretary of the Air Transport 
Board and sealed with the seal of the Board or any 
document purporting to be certified by the Secretary 
of the Department of Transport to be a true copy of 
any minute, decision, licence, permit, certificate, order, 
instruction, book of reference, book entry, or other 
document or any part thereof, is without proof of 
the signature of the Secretary or Assistant Secretary 
of the Board or of the Secretary of the Department of 
Transport, as the case may be, prima facie evidence 
of the original document of which it purports to be a 
copy, made, given, or issued by or by the authority 
of or deposited with the Minister or the Board, as the 
case may be, and that the same was made, given, issued 
or deposited at the time stated in the certificate, if a 
time is stated therein, and is signed, certified, attested 
or executed by the persons by whom and in the manner 
in which the same purports to be signed, certified, 
attested or executed as shown or appearing from such 
certified copy, and 

(b) a certificate purporting to be signed by the Secretary 
or Assistant Secretary of the Air Transport Board and 
sealed with the seal of the Board or a certificate pur- 
porting to be signed by the Secretary of the Depart- 
ment of Transport, stating that a valid and subsisting 
licence, permit, certificate or other document of 
authorization under this Act or any regulation made 
thereunder, has or has not been issued by the Minister 
or the Board, as the case may be, to a person or 
persons named in the said certificate, is prima facie 
evidence of the facts therein stated, without proof of 
the signature or of the official character of the person 
appearing to have signed the same and without 
further proof thereof. 1950, c. 23, s. 10. 
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CHAPTER 3. 


An Act for the Support of the Prices of Agricultural 
Products during the transition from War to Peace. 


SHORT TITLE. 


1. This Act may be cited as the Agricultural Prices Short title. 
Support Act. 1944-45, c. 29, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 


(a) “agricultural product” means any natural product eri 
of agriculture except wheat, designated by the Gov- Sroduct.” 
ernor in Council, and includes processed meat, dairy 
and poultry products if so designated; 

(b) “Board” means the Agricultural Prices Support “Board.” 
Board established under this Act; 


(c) “Minister” means the Minister of Agriculture. 1944- “Minister.” 
45, c. 29, s. 2 


AGRICULTURAL PRICES SUPPORT BOARD. 


- (1) There shall be an Agricultural Prices Support Agricultural 
bed under the direction of the Minister, consisting of so 
three members, including a chairman and a vice-chairman, Board. 
to be appointed by the Governor in Council to hold office 


during pleasure. 


(2) The Board shall be a body corporate and politic Body 
and shall be and be deemed to be, for the purposes of this S°Potnis,, 
Act, the agent of Her Majesty in right of Canada. 

(8) The Board has the capacity to contract and to sue May 


and be sued in the name of the Board. aE 


(4) Actions, suits or other legal proceedings in respect Proceedings 
of any right or obligation acquired or incurred by the Board PY And e 
on behalf of Her Majesty, whether in its name or in the Board. 
name of Her Majesty, may be brought or taken by or 
against the Board in the name of the Board in any court 
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that would have jurisdiction if the Board were not an 
agent of Her Majesty. 
Payment of (5) Each member of the Board shall be paid such sum 
members for his services as the Governor in Council may from time 
to time determine. 


Quorum. (6) Two members of the Board constitute a quorum. - 
Nant (7) The chairman, and in his absence the vice-chairman, 

O presde shall preside at the meetings of the Board. 

Majority (8) In all meetings of the Board, the votes of the 
° govern: majority of the members shall govern. 

Temporary (9) When any member by reason of any temporary 
member. incapacity, is unable at any time to perform the duties of 


his office, the Governor in Council may appoint a temporary 
substitute member upon such terms and conditions as the 
Governor in Council may prescribe. 


Oath (10) Before any member enters upon the execution of 

orem hig duties he shall take and subscribe before the Clerk of 
the Privy Council, an oath of office, which shall be filed in 
the office of the said Clerk. 


Head office. (11) The head office of the Board shall be in the City of 
Ottawa, in the Province of Ontario, but meetings of the 
Board may be held at such other places as the Board may 
decide. 1944-45, c. 29, s. 3; 1950, e. 51, s. 8. 


had 4. The Board may, with the approval of the Governor 

clerks and ‘ $ f $ 

employees. in Council, employ such professional, technical or other 
officers, clerks and employees, as it may deem necessary 
for the proper conduct of its business, and fix their remun- 


eration. 1944-45, c. 29, s. 4. 


Contributors &. (1) Notwithstanding anything in the Civil Service 
OS Super: Act, the Civil Service Superannuation Act or any other 
ee Act of the Parliament of Canada, a civil servant who, at 
the time of his appointment or employment under or 
pursuant to the provisions of this Act, is a contributor 
under the provisions of the Civil Service Superannuation 
Act, shall continue to be a contributor under the said Act; 
his service under this Act shall be counted as service in 
the civil service for the purposes of the Civil Service 
Superannuation Act, and he, his widow and children or 
other dependants, if any, are eligible to receive the 
respective allowances or gratuities provided by the said 
Act; and in the event of his being retired from his office 
or position under this Act for any reason other than that 
of misconduct, he is eligible for re-appointment in the 
30 civil 
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civil service or to receive the same benefits under the 
Civil Service Superannuation Act as if his office or position 
had been abolished. 

(2) Any member or employee of the Board, who at the Benefits 
time of his appointment or employment under or pursuant “minued. 
to the provisions of this Act, holds a position in the civil 
service, or is an employee within the meaning of the Civil 
Service Act, continues to retain and is eligible to receive 
all the benefits, except salary as a civil servant, that he 
would have been eligible to receive had he remained under 
that Act. 1944-45, c. 29, s. 5. 


6. All property acquired or held by the Board is vested Property 
in Her Majesty in right of Canada. 1944-45, c. 29, s. 6. t. 


7. The Board shall, within three months after the Report to 
termination of each fiscal year, submit to the Minister an the Minister, 
annual report of expenditures incurred and proceedings Parliament. 
taken under the Act in such form as he may prescribe, and 
the Minister shall lay the same before Parliament forth- 
with or, if Parliament is not then sitting, within fifteen 
days after the commencement of the next ensuing session. 

1944-45, c. 29, s. 7. 


8. Subject to the provisions of this Act, the Board is Financial 


subject to the provisions of the Financial Administration tian tat to 
Act. 1944-45, c. 29, s. 8. apply. 


POWERS OF THE BOARD. 


9. (1) For the purposes of this Act, the Board shall, Powers oi 
subject to and in accordance with regulations made by 
the Governor in Council, have authority 


(a) to prescribe from time to time, with the approval 
of the Governor in Council, prices at which the Board 
may purchase agricultural products in the market; 


(b) to purchase at such prices any agricultural product, 
if such product, on inspection, meets standards as to 
grade and quality prescribed by or under any Act of 
the Parliament of Canada; but any agricultural 
product for which such standards have not been 
established, may be purchased by the Board on such 
basis of quality as the Board may prescribe; 


(c) to pay to the producers of an agricultural product 
directly or through such agent as the Board may 
determine the difference between a price prescribed 
by the Board with the approval of the Governor in 
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Council for such product and the average price, as 
determined by the Board, at which such product is 
sold in the market during a specified period if such 
average price is below such prescribed price; 

(d) to sell or otherwise dispose of any agricultural 
product purchased by the Board; 

(e) to package, process, store, ship, transport, export or 
insure any agricultural product; 

(Í) to enter into contracts or appoint agents to do any- 
thing authorized under this Act; 

(g) to purchase at market or contract prices and export 
any agricultural product under any contract between 
Her Majesty in right of Canada and any other govern- 
ment or agency thereof and to do all things necessarily 
incidental thereto; 

(h) to purchase at the request of any department of the 
Government of Canada any agricultural product 
required by such department; 

(i) to appoint Commodity Boards or other agents to 
undertake the purchase and the disposition of agri- 
cultural products; 

(j) to appoint a committee or committees to assist the 
Board in an advisory capacity. 

(2) In prescribing prices under paragraphs (a) and (c) 
of subsection (1), the Board shall endeavour to ensure 
adequate and stable returns for agriculture by promoting 
orderly adjustment from war to peace conditions and shall 
endeavour to secure a fair relationship between the returns 
from agriculture and those from other occupations. 
1944-45, c. 29, s. 9. 


Expenses. 10. (1) The Board may out of moneys appropriated 
by Parliament for the purpose pay all necessary adminis- 
trative expenses including reasonable travelling expenses 
of members of any Commodity Board or advisory committee 
or persons whose services may be temporarily required by 
the Board while such members or persons are engaged on 
the work of the Board. 

Expenditures (2) Expenditures, for the purposes of this Act, other than 

provided F, administrative expenses provided for under subsection (1), 
shall be paid by the Minister of Finance on the requisition 
of the Board, out of unappropriated moneys in the Con- 
solidated Revenue Fund, under and by virtue of the 
authority of the Governor in Council on the recommenda- 
tion of Treasury Board in an amount not to exceed in the 
aggregate two hundred million dollars. 
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(3) There shall be kept, by the Minister of Finance, an The. 
account called the Agricultural Prices Support Account, to $eficultura! 
which shall be charged all expenditures by the Board, Support 
other than of the aforesaid administrative expenditures, “°° 
and to which shall be credited all proceeds of sale of agri- 
cultural products, which proceeds shall be available in 
the Account to pay for further expenditures of the Board. 

(4) The net operating profit of the Board in each fiscal Profit 
year, as reflected in the said Account, shall be deposited to 374 19s. 
the credit of the Consolidated Revenue Fund as revenue, 
and the net operating loss in any fiscal year may be recouped 
to the said Account from moneys appropriated by Parlia- 
ment for the purpose. 

(5) In determining net operating profits and losses Inventory 
inventory shall be valued at actual cost thereof. 1944-45, 2t actual 
c. 29, s. 10. 


11. The Governor in Council may make such regula- Regulations. 
tions as may be necessary for the efficient enforcement and 
operation of this Act and for carrying out the provisions 
thereof according to their true intent and meaning. 1944- 

45, c. 29, s. 11; 1950, e. 50, s. 10. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 4. 


An Act to provide for the establishment of an 
Agricultural Products Board. 


SHORT TITLE. 


1. This Act may be cited as the Agricultural Products Short title. 
Board Act. 1951 (2nd Sess.), c. 1, s. 1. 


INTERPRETATION. 
2. In this Act Definitions. 
(a) “agricultural product” means livestock and livestock “Agricul- 
products, poultry and poultry products, milk and milk ee » 
products, vegetables and vegetable products, fruit and 
fruit products, honey, maple syrup, tobacco, fibre and 
fodder crops, and any product of agriculture designated 
by the Governor in Council as an agricultural product 
for the purposes of this Act; 
(b) “Board” means the Agricultural Products Board “Boara.” 
established by this Act; 
(c) “member” means a member of the Board; and “Member.” 
(d) “Minister” means the Minister of Agriculture. “Minister.” 
1951 (2nd Sess.), c. 1, s. 2. 


3. (1) There shall be a board to be called the Agricul- Board estab- 
tural Products Board consisting of not less than three and she? 
not more than seven members appointed by the Governor 
in Council. 


(2) The Governor in Council may designate one of the Chairman 
members to be Chairman and one of the members to be and Vice- 
airman, 

Vice-Chairman. 


(3) When any member of the Board, by reason of absence Temporary 
or other meapacity, is unable at any ‘time to perform the substitute 
duties of his office the Minister may appoint a temporary 
substitute member for a period of not more than four 
months, upon such terms and conditions as the Minister 
prescribes. 
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(4) The headquarters of the Board shall be at Ottawa 
and meetings of the Board shall be held at Ottawa or at 
such other place as the Board determines. 


(5) The Board may make rules governing its proceedings 
under this Act. 


(6) The Governor in Council may fix the salaries or other 
remuneration of members of the Board. 


(7) Officers, clerks and employees required for the proper 
conduct of the business of the Board shall be appointed 
in accordance with the provisions of the Civil Service Act, 
but the Minister may require any officer, clerk or employee 
on the staff of the Department of Agriculture to serve on 
the staff of the Board without additional remuneration. 
1951 (2nd Sess.), c. 1, s. 3. 


4. (1) Subject to the regulations, the Board may, with 
the authority of the Governor in Council and under the 
direction of the Minister 

(a) sell or deliver agricultural products to the govern- 
ment of any country or any agency thereof pursuant 
to any agreement made by the Government of Canada 
with the government of such country or with such 
agency, and for those purposes may purchase agricul- 
tural products and make such arrangements for the 
purchase, sale or delivery of agricultural products as 
it considers necessary or desirable; 

(b) purchase or negotiate contracts for the purchase of 
agricultural products on behalf of the government of 
any country or any agency thereof; 

(c) buy, sell, or import agricultural products; 

(d) by order require any person to give, at the time 
specified in the order, such information respecting 
agricultural products as may be necessary for the 
proper administration of this Act; and 

(e) store, transport or process, or enter into contracts for 
the storing, transportation or processing, of agricultural 
products. 


(2) The authority given by the Governor in Council and 
the direction given by the Minister to the Board pursuant 
to subsection (1) may be given generally or in any specific 
case or with respect to any particular matter. 


(3) Except with the approval of the Governor in Council, 
the Board shall not sell an agricultural product pursuant 
to paragraph (a) or (c) of subsection (1) at a price lower 
than the purchase price thereof plus handling, storage and 
transportation costs. 
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(4) A contract entered into by the Board on behalf of Contracts. 
Her Majesty may be entered into in the name of the Board 
or in the name of Her Majesty. 


(5) The Board may, when so appointed under paragraph 
(i) of subsection (1) of section 9 of the Agricultural 
Prices Support Act, undertake the purchase and the dis- 
position of agricultural products for the purposes of that 
Act. 


(6) The Governor in Council may make regulations for Regulations. 
carrying the purposes and provisions of this Act into effect. 
1951 (2nd Sess.), c. 1, s. 4. 


5. (1) Subject to this section, all moneys required for Paymente 
the buying, storing, transporting or processing of agricul- °™° 
tural products under subsection (1) of section 4 may be paid 
out of the Consolidated Revenue Fund. 


(2) There shall be established in the Consolidated Agricultural 
Revenue Fund an account to be known as the Agricultural B70¢u*'s 
Products Board Account to which shall be credited all Account. 
moneys received from any transaction respecting agricul- 
tural products under subsection (1) of section 4 and to 
which shall be charged all moneys paid out of the Con- 
solidated Revenue Fund pursuant to subsection (1). 


(3) A payment made out of the Consolidated Revenue Maximum 
Fund under subsection (1) shall not be greater than the Payment. 
amount by which fifteen million dollars exceeds the balance 
of the Agricultural Products Board Account. 


(4) For the purposes of subsection (3) “balance of the “Balance of 
Agricultural Products Board Account” means the aggre- #eticuural 
gate of all payments charged to the Account minus the Board | 
aggregate of all amounts credited to the Account. oe 

(5) All expenditures for the purposes of this Act, other Other 
than those required for the buying, storing, transporting expend: 
or processing of agricultural products, shall be paid out of 
moneys appropriated by Parliament. 1951 (2nd Sess.), 

c. 1,s.5 


6. (1) Every person who violates an order of the Board Penalties. 
made pursuant to paragraph (d) of subsection (1) of 
section 4 is guilty of an offence and is liable on summary 
conviction, 
(a) in the case of a producer, to a fine not exceeding 
three hundred dollars or to imprisonment for a term 
not exceeding three months or to both fine and impri- 
sonment, and 
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(b) in any other case, to a fine not exceeding one thous- 
and dollars or to imprisonment for a term not exceed- 
ing six months or to both fine and imprisonment. 


Corporation. (2) Where a corporation is guilty of an offence under 
this Act, any officer, director or agent of the corporation 
who directed, authorized, assented to, acquiesced in or par- 
ticipated in the commission of the offence is a party to and 
guilty of the offence. 


Evidence. (3) In any prosecution under subsection (1) evidence 
of an order of the Board may be given by the production 
of a copy thereof purporting to be certified to be a copy by 
the Chairman, Vice-Chairman, Secretary or other official 
of the Board. 1951 (2nd Sess.), c. 1, s. 6. 


Report 7. The Minister shall annually prepare a report with 
liament. respect to the administration of this Act during the pre- 


ceding calendar year, and such report shall thereupon be 
laid before Parliament, or, if Parliament is not then sitting, 
within fifteen days after the commencement of the next 
ensuing session. 1951 (2nd Sess.), c. 1, s. 7. 


EDMOND CLOUTIER, C.M.G., O.A., D.S 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 5. 


An Act to Assist and Encourage Co-operative 
Marketing of Agricultural Products. 


SHORT TITLE. 


1. This Act may be cited as the Agricultural Products Short title 
Co-operative Marketing Act. 1939, c. 28, s. 1. 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “agricultural product” means any kind of grain other “Agri- 
than wheat, milk and milk products, vegetables and Dates » 
vegetable products, livestock and livestock products, 
fruit and fruit products, poultry and poultry products, 
honey, maple syrup, tobacco, and any other product of 
agriculture designated by the Governor in Council; 

(b) “co-operative association” means an association of: “Co. oper- 
primary producers having for its object the marketing, èt 
under a co-operative plan, of agricultural products 
produced by the aforesaid primary producers; 

(c) “co-operative plan” means an agreement or arrange- «Co-oper- 
ment for the marketing of agricultural products that apn 
provides, 

(i) for equal returns to primary producers for agri- 
cultural products of the like grade and quality, 

(ii) for the return to primary producers of the proceeds 
of the sale of all agricultural products delivered 
thereunder produced during the year, after deduc- 
tion of processing, carrying and selling costs and 
reserves, if any, 

(iii) for an initial payment to primary producers of a 
percentage, not exceeding eighty per cent, 
approved by the Governor in Council on the 
recommendation of the Minister, of the average 
price paid to producers according to grade and 
quality for an agricultural product over a period 
of three years immediately preceding the year of 
production; 
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(d) “initial payment” means the sum paid, or credited 
for merchandise delivered or money advanced to 
primary producers of an agricultural product to be 
marketed under one only co-operative plan; 

(e) “Minister” means the Minister of Agriculture; 

(f) “processor” means a person engaged in the prepara- 
tion or conversion of an agricultural product for market- 
ing; 

(g) “selling agency” means the person authorized by one 
or more co-operative associations or one or more 
processors or one or more co-operative associations 
and processors to market an agricultural product 
under one only co-operative plan; 

(h) “year” means such period of twelve months as the 
Minister may designate as being the year of production 
of an agricultural product. 1989, c. 28, s. 2; 1940, 
c. 19, ss. 1, 2, 3. 


3. (1) The Minister may, with the approval of the 
Governor in Council, by agreement with a co-operative 
association, processor or selling agency, undertake that if 
the average wholesale price of an agricultural product of 
any grade or quality produced during the year and de- 
livered to a co-operative association, processor or selling 
agency under one only co-operative plan, is less than the 
initial payment together with the actual processing, carry- 
ing and selling costs, which shall not exceed the maximum 
to be fixed under the agreement in the case of each grade of 
the agricultural product, there shall be paid to the co- 
operative association, processor or selling agency the 
amount, if any, by which the initial payment together with 
such costs exceeds the average wholesale price aforesaid 
computed on the amount of the agricultural product of 
such grade or quality so delivered. 

(2) In determining the average wholesale price of an 
agricultural product, the Minister may, with the approval 
of the Governor in Council, require that any excess over the 
initial payment and costs in the sales account of a par- 
ticular grade or grades shall be applied against any deficit 
in the sales account of any other grade or grades of such 
product. 

(3) An agreement made under subsection (1) may 
include a provision that the Minister may on such notice as 
he deems fair and reasonable require that the delivery of an 
agricultural product to a co-operative association, processor 
or selling agency shall be discontinued with the result that 
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the Minister shall not be liable in respect of any agricul- 
tural product delivered to the co-operative association, 
processor or selling agency after such requirement. 

(4) No payment shall be made to primary producers Payments 
subsequent to the initial payment unless such subsequent producers to 
payment is first approved by the Governor in Council. be approved. 


(5) In the event of a difference arising as to the average Decision of 
wholesale price under an agreement made under this section, to be final. 


the decision of the Minister shall be binding. 


(6) No agreement shall be made under this section unless Flinto 
the co-operative plan applies to such a proportion of the primary 
primary producers within a certain geographical area or to Producers. 
such a proportion of an agricultural product produced in 
such area that the Minister is of opinion that the marketing 
of the aforesaid agricultural product under the co-operative 
plan will benefit the primary producers. 1939, c. 28, s. 3; 

1940, c. 19, ss. 4, 5. 


4. (1) The Minister may, with respect to any agreement Miniater 


under this Act and with the approval of the Governor in scribe with 
Council, prescribe, approval of 


(a) variations from the initial payment for the basic Council. 
grade applicable to other grades of an agricultural 
product, 

(b) the maximum amount that may be allowed under 
the agreement for processing, carrying or selling costs 
with respect to the marketing of an agricultural 
product, and 

(c) any other matter deemed necessary for the efficient 
administration of the Act. 


(2) The Minister may prescribe, Pegylations 

(a) the manner in which the average price or average Minister. 
wholesale price of an agricultural product shall be 
ascertained, 

(b) the manner of ascertaining the proportion of primary 
producers in a designated geographical area whose 
agricultural product is to be marketed under a 
co-operative plan, and 

(c) the manner of ascertaining the proportion of an 
agricultural product produced in a designated area 
that is to be marketed under a co-operative plan. 

1940, c. 19, s. 6. 

5. The Governor in Council may appoint such officers, Officers, 
clerks and employees as may be deemed necessary for the Seyis and 
efficient administration of this Act and such officers, clerks 
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and employees shall hold office during pleasure and receive 
such salary or other remuneration as may be fixed by the 
Governor in Council. 1939, c. 28, s. 5. 


G. In the case of any agreement made pursuant to 
section 3, the books and accounts of the selling agency and 
of every co-operative association or processor to whom the 
agreement relates shall be inspected and audited by an 
accountant or professional auditor approved by the Gover- 
nor in Council and the reports of such accountant shall be 
submitted to the Minister as required. 1939, c. 28, s. 6. 


7. The Minister shall at the end of the fiscal year 
prepare a report of the agreements made under this Act 
and shall lay it before Parliament forthwith, or if Parlia- 
ment is not then sitting, within fifteen days after the 
commencement of the next ensuing session. 1940, c. 19, s. 7. 


8. Where at any time the Minister becomes liable under 
any approved agreement under this Act, the Minister of 
Finance may, out of the unappropriated moneys forming 
part of the Consolidated Revenue Fund and with the 
approval of the Governor in Council, pay the amount for 
which the Minister may be liable under such agreement. 
1940, c. 19, s. 8. 


9. All administrative, including travelling or other 
expenses, incurred under this Act shall be paid out of the 
money provided by Parliament for the purpose. 1940, 
c. 19, s. 8. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 6. 


An Act to provide for the Marketing of Agricultural 
Products in Interprovincial and Export Trade. 


WHEREAS it is desirable to improve the methods and Preamble. 

practices of marketing agricultural products of Canada; 
and whereas the legislatures of several of the provinces have 
enacted legislation respecting the marketing of agricultural 
products locally within the province; and whereas it is 
desirable to co-operate with the provinces and to enact a 
measure respecting the marketing of agricultural products 
in interprovincial and export trade: Therefore His 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows: 


SHORT TITLE, 


1. This Act may be cited as the Agricultural Products short title. 
Marketing Act. 1949, c. 16, s. 1. 


2. (1) The Governor in Council may by order grant Governor in 
authority to any board or agency authorized under the gan may 
law of any province to exercise powers of regulation in authority to 
relation to the marketing of any agricultural product Pont 
locally within the province, to regulate the marketing of ee 
such agricultural product outside the province in inter- regulation 
provincial and export trade and for such purposes to outside the 

A : i province. 
exercise all or any powers like the powers exercisable by 
such board or agency in relation to the marketing of such 


agricultural product locally within the province. 


(2) The Governor in Council may by order revoke any Revocation. 
authority granted under subsection (1). 1949, c. 16, s. 2. 


3. The Governor in Council may make regulations Regulations. 
prescribing the terms and conditions governing the grant- 
ing and revocation of authority under section 2 and gener- 
ally may make regulations for carrying the purposes and 
provisions of this Act into effect. 1949, c. 16, s. 3. 
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Offence. 4. Every person who violates any regulation, or any 
order, rule or regulation made by any board or agency 
under this Act with reference to the marketing of an 
agricultural product outside the province in interprovincial 
and export trade, is guilty of an offence and is liable on 

Penalty. summary conviction to a fine not exceeding five hundred 
dollars or to imprisonment not exceeding three months or 
to both fine and imprisonment. 1949, c. 16, s. 4. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 7. 


An Act respecting the Importation and Employment 
of Aliens. 


SHORT TITLE. 


1. This Act may be cited as the Alien Labour Act. Short title. 
R.S., c. 109, s. 1. 


2. It shall be unlawful for any person, company, part- Prepay- 
nership or corporation, in any manner to prepay the trans- CAG 
portation or in any way to assist, encourage or solicit the tion pro- 
importation or immigration of any alien or foreigner into ™™ ted- 
Canada, under contract or agreement, parole or special, ex- 
press or implied, made previous to the importation or immi- 
gration of such alien or foreigner, to perform labour or ser- 
vice of any kind in Canada. R.S., c. 109, s. 2. 


3. For every violation of any of the provisions of Penalty for 
section 2, the person, partnership, company or corporation imznee- 
violating it by knowingly assisting, encouraging or soliciting prohibition. 
the immigration or importation of any alien or foreigner 
into Canada to perform labour or service of any kind under 
contract or agreement, expressed or implied, parole or 
special, with such alien or foreigner, previous to such alien 
or foreigner becoming a resident in or a citizen of Canada, 
shall forfeit and pay a sum not exceeding one thousand 
dollars, and not less than fifty dollars. R.S., c. 109, s. 3. 


4. The sum so forfeited may, with the written consent Recovery 
of any judge of the court in which the action is intended °f Peray. 
to be brought, be sued for and recovered as a debt by any 
person who first brings his action therefor in any court of 
competent jurisdiction in which debts of like amount are 
now recovered. R.S., c. 109, s. 4. 
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5. Such sum may also, with the written consent, to be 
obtained ex parte, of the attorney general of the province 
in which the prosecution is had, or of a judge of a superior 
or county court of such province, be recovered upon sum- 
mary conviction before any judge of a county court, being 
a justice of the peace, or any judge of the sessions of the 
peace, recorder, police magistrate or stipendiary magistrate, 
or any functionary, tribunal or person invested by the 
proper legislative authority with power to do alone such 
acts as are usually required to be done by two or more jus- 
tices of the peace, and, when recovered, shall be paid to the 
Minister of Finance. R.S., c. 109, s. 5. 


6. Separate proceedings may be instituted for each alien 
or foreigner who is a party to such contract or agreement. 
R.S., c. 109, s. 6. 


7. All contracts or agreements, express or implied, parole 
or special, made by and between any person, company, 
partnership or corporation and any alien or foreigner, to 
perform labour or service, or having reference to the per- 
formance of labour or service by any person in Canada, 
previous to the immigration or importation into Canada of 
the person whose labour or service is contracted for, are 
void and of no effect. R.S., e. 109, s. 7. 


8. The master of any vessel who knowingly brings into 
Canada on such vessel and lands or permits to be landed, 
from any foreign port or place, any alien, labourer, me- 
chanic or artisan who, previous to embarkation on such 
vessel, had entered into contract or agreement, parole or 
special, express or implied, to perform labour or service in 
Canada, shall be deemed guilty of an indictable offence and, 
on conviction thereof, shall be punished by a fine of not 
more than five hundred dollars for each alien, labourer, 
mechanic or artisan so brought or landed, and may also be 
imprisoned for a term not exceeding six months. R.S., 
c. 109, s. 8. 


9. Nothing in this Act shall be so construed as 
(a) to prevent any citizen or subject of any foreign coun- 
try, temporarily residing in Canada either in private 
or official capacity, from engaging, under contract or 
otherwise, persons not residents or citizens of Canada, 
to act as private secretaries, servants or domes- 
tics for such foreigner temporarily residing in Canada, 
(b) to prevent any person, partnership, company or cor- 
poration from engaging under contract or agreement, 
skilled workmen in foreign countries to perform labour 
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in Canada in or upon any new industry not at present 
established in Canada if skilled labour for that purpose 
cannot be otherwise obtained, 

(c) applying to professional actors, artists, lecturers or 
singers, or to persons employed strictly as personal or 
domestic servants, or 

(d) prohibiting any person from assisting any member 
of his family, or any relative, to migrate from any 
foreign country to Canada for the purpose of settle- 
ment in Canada. R.S., c. 109, s. 9. 


10. The Attorney General of Canada, when he is Returnof 
satisfied that an immigrant has been allowed to land in inmigrant 
Canada contrary to the prohibition of this Act, may cause 
such immigrant, within the period of one year after land- 
ing or entry, to be taken into custody and returned to the 
country whence he came, at the expense of the owner of 
the importing vessel, or, if he entered from an adjoining 
country at the expense of the person, partnership, com- 
pany or corporation assisting, encouraging or soliciting the 
importation or immigration of such immigrant under con- 
tract contrary to the provisions of this Act. R.S., c. 109, 

s. 10. 


11. The Minister of Finance may pay to any informer Share of 
who furnishes original information that the law has been Pepalty to 
violated such share not exceeding fifty per cent of the 
penalties recovered as he deems reasonable and just, where 
it appears that the recovery was had in consequence of the 
information thus furnished. R.S., e. 109, s. 11. 


12. (1) It shall be deemed a violation of this Act for any What is 
person, partnership, company or corporation to assist or Se of 
encourage the importation or immigration of any person this Act. 
who resides in, or is a citizen of any foreign country to 
which this Act applies, by promise of employment through 
advertisements printed or published in such foreign 


country. 


(2) Any such person coming to this country in conse- Advertise- 
quence of such an advertisement shall be treated as coming 72""8, as 
under a contract as contemplated by this Act, and the pen- contracts. 
alties by this Act imposed shall be applicable i in such case. 


(3) This section does not apply to skilled labour not 
obtainable in Canada, as hereinbefore specified. R.S., 
c. 109, s. 12. 


13. This Act applies only to the importation or im- Reciprocity 
migration of such persons as reside in or are citizens of such °% Act 
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foreign countries as have enacted and retained in force, or 
as enact and retain in force, laws or ordinances applying 
to Canada of a character similar to this Act. R.S., e. 109, 
s. 13. 


Evidence of 14. Evidence of any such law or ordinance of a foreign 
oe country may be given by the production of a copy thereof 
purporting to be 


(a) printed by the government printer or at the govern- 
ment printing office of such foreign country, or con- 
tained in a volume of laws or ordinances of such coun- 
try purporting to be so printed, or 

(b) certified to be true by some officer of state of such 
foreign country who also certifies that he is the cus- 
todian of the original of such law or ordinance, in 
which case no proof shall be required of the hand- 
writing or official position of the person so certifying. 

R.S., c. 109, s. 14. 


Powersasto 15. Nothing in this Act affects the exercise of the 


immigration 


saved, powers of the Government of Canada or of any province 
in connection with the promotion of immigration. R.S., 
c. 109, s. 15. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF ‘STATIONERY 
OTTAWA, 1952 
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CHAPTER 8. 


An Act respecting Veterans of Forces Allied with 
Canada. 


SHORT TITLE. 


1. This Act may be cited as the Allied Veterans Bene- Short title. 
fits Act. 1946, c. 36, s. 1. 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “allied veteran” means a person who, subsequent “Allied | 
to the 10th day of September, 1939, served in the ’*¢"™ 
armed forces of any of the nations allied with His 
Majesty in active operations against the enemy in the 
war and who, at the time he joined any such forces, 
was domiciled in Canada; 

(b) “enemy” means Germany and Japan and the other “Enemy.” 
nations associated with those nations in the war; 

(c) “Minister” means the Minister of Veterans Affairs; “Minister.” 

(d) “war” means the war that commenced on the 10th “War.” 
day of September, 1939. 1946, c. 36, s. 2. 


3. Subject to the provisions of this Act, every allied Allied 
veteran who within two years from the date of his discharge (ofits nt 
from service or the 8th day of May, 1945, whichever is under 
the later, is domiciled and resident in Canada shall be prH 
deemed to have served in the forces of His Majesty other 
than Canadian forces, for the purposes of the Veterans 
Rehabilitation Act, the Veterans’ Land Act and the Depart- 
ment of Veterans Affairs Act, and by reason of such service 
entitled to all rights, privileges and benefits thereunder, 
subject to such conditions as are in the said statutes con- 
tained. 1946, e. 36, s. 3. 


4. Subject to the provisions of this Act, every allied sy pesca ci 
veteran who, within two years from the date of his discharge veteran 
from service or the 8th day of May, 1945, whichever is under the 


F Bene i 7 War Service 
the later, is domiciled and resident in Canada or who Grants Act. 
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dies on service shall be deemed to have served in the forces 
of His Majesty other than those raised in Canada for the 
purposes of the War Service Grants Act, and by reason of 
such service, entitled to all rights, privileges and benefits 
thereunder, subject to all conditions contained in that 
Act except those contained in section 5 and subsection 
(8) of section 22 thereof. 1946, c. 36, s. 4. 


5. (1) Where an allied veteran, after establishing domicile 
in Canada within two years from the date of his discharge or 
the 8th day of May, 1945, whichever is the later, dies before 
he has received in full the rights, privileges and benefits 
to which he may have been entitled under the War Service 
Grants Act, and leaves a widow, such widow, if resident 
in Canada and being maintained by the veteran at the time 
of his death, is, if she has not remarried and subject to 
the provisions of the said Act, entitled to receive such 
rights, privileges and benefits or such remaining part of 
them as the allied veteran did not receive. 


(2) Where an allied veteran dies on service leaving a 
widow who was married to him at the time he joined the 
said forces, and if such widow has not remarried, and if 
she was domiciled and resident in Canada at a time within 
two years from his death or the 8th day of May, 1945, 
whichever is the later, and is so domiciled and resident at 
the time of her application, such widow is entitled 
to receive the rights, privileges and benefits under Part I 
of the War Service Grants Act, to which the allied 
veteran would have been entitled at the time of his death. 

(3) Where no person qualifies under subsection (1) or 
(2) to receive the rights, privileges and benefits to which 
the deceased veteran was in his lifetime entitled and such 
veteran leaves a mother resident in Canada who, in the 
opinion of the Minister or such person as the Minister may 
designate, was wholly dependent on the veteran immediately 
prior to his death, such mother is entitled to such rights, 
privileges and benefits or such remaining part of them as 
the allied veteran did not receive. 

(4) Where a widow or a mother eligible to receive the 
rights, privileges and benefits in respect of any veteran 
pursuant to this section dies before receiving such rights, 
privileges and benefits, those rights, privileges and benefits, 
or such of them as have not been granted or paid shall not 
pass to the heirs of the widow or the mother, as the case 
may be, but shall on the death of the person so eligible 
cease to exist. 1946, e. 36, s. 5. 
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6. Where rights, privileges and benefits of the same Deduction 
nature as are in this Act provided are available at the ene 
time of application to or in respect of any allied veteran another 
domiciled in Canada, from the government of a nation ®’°°"™™" 
with whose armed forces the veteran served, the Minister 
shall deduct the value of such rights, privileges and benefits 
from those available to the veteran under this Act, unless 
arrangements have been made with that government 
for reimbursement to Canada of the cost, exclusive of 
administrative costs, of providing to such allied veteran, 
his widow or mother, the rights, privileges and benefits 
available to or in respect of him from that government and 
such arrangements have been approved by the Governor 
in Council. 1946, c. 36, s. 6. 


7. (1) The Minister may make arrangements with the Reciprocal 
government of a nation with whose armed forces any “°*™™"™ 
allied veteran served to ensure, so far as possible, reciprocal 
treatment by such nation to former members of His 
Majesty’s Canadian forces resident within the territories 
of such nation. 

(2) The Minister may make arrangements with the A dmimistta 
government of a nation with whose armed forces any facilities 
allied veteran served whereby the administrative facilities 2vaitble 
of the Department of Veterans Affairs or of any other governments. 
agency under the administrative authority of the Minister, 
may be made available without cost to such government 
in carrying out any plans of such government for the 
rehabilitation of any allied veteran. 1946, c. 36, s. 7. 


8. The Governor in Council may make such rules and Regulations, 
regulations as may be necessary or advisable to give effect Governor in 
to the provisions of this Act. 1946, c. 36, s. 8. Council. 


EDMOND CLOUTIER, C.M.G, O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 9. 


An Act respecting Infectious or Contagious Diseases 
affecting Animals. 


SHORT TITLE. 


1. This Act may be cited as the Animal Contagious Short title. 
Diseases Act. R.S., c. 6,8. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 

(a) “ contagious ” means communicable by close contact “Contag- 
or inoculation; 1008, 

(b) “foreign animals” means animals not already intro- “Foreign, 
duced into Canadian territory, outside of quarantine imas.” 
stations; 

(c) “infectious” means communicable in any manner; “Infectious.” 

(d) “infectious or contagious disease” includes, in addi- “Tfectious 
tion to other diseases generally so designated, ‘glanders, contagious 
farey, maladie du coit, pleuro-pneumonia contagiosa, #sease.” 
foot and mouth disease, rinderpest, anthrax, Texas 
fever, hog cholera, swine plague, mange, scab, rabies, 
tuberculosis, actinomycosis, and variola ovina; 

(e) “ Minister ” means the Minister of Agriculture. R.S., “Minister.” 
c. 6, s. 2. 


” 


REGULATIONS. 


3. The Governor in Council may, from time to time, Governor in 
make such regulations and orders as to him seem necessary ee ae 
for any of the following purposes, that is to say: lations. 

(a) for subjecting animals to quarantine, or for causing Quaran- 

the same to be destroyed upon their arrival in Canada, “™* 
or for destroying any hay, straw, fodder or other article 
whereby it appears to him that infection or contagion 
may be conveyed, and generally for regulating the 
importation or introduction into Canada of animals in 
such manner as to prevent the introduction of any 
infectious or contagious disease into Canada; 
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(b) for the keeping separate, treatment and disposal of, 
and dealing generally with animals affected with infec- 
tious or contagious diseases, or suspected of being so 
affected, or that have been in contact with animals so 
affected or suspected of being so affected, and for the 
prevention of the spread of infectious or contagious 
diseases; 

(c) for segregating and confining animals within certain 
limits, for establishing districts of inspection or of 
quarantine, and for prohibiting or regulating the re- 
moval to or from such parts of or places in Canada, as 
he designates in such regulations, of animals, or of 
meats, skins, hides, horns, hoofs or other parts of any 
animals, or of hay, straw, fodder or other articles likely 
to propagate infection; 

(d) for purifying any yard, stable, outhouse or other 
place, or any wagons, carts, carriages, cars or other 
vehicles, or any vessels, and for directing how any 
animals dying in a diseased state, or any animals, parts 
of animals, or other things seized under the provisions 
of this Act, are to be destroyed or otherwise disposed of; 

(e) for causing notices to be given of the appearance of 
any disease among animals; 

(f) for requiring notice of the appearance of any such 
disease among animals; 

(g) for prohibiting or regulating the holding of markets, 
fairs, exhibitions or sales of animals; 

(h) for declaring any market, railway yard, stock yard, 
pen, wharf, steamship, steam or other vessel, railway 
ear or other vehicle, on or in which animals are exposed 
for sale, or are placed for the purpose of transit, to be 
infected, and for declaring the same to be no longer 
infected; 

(i) for the slaughtering of animals as provided for by 
this Act; 

(j) for requiring proof of the fact that animals imported 
into or passing through Canada have not, at the time 
of their embarkation, been brought from any place or 
locality where any contagious or infectious disease is, 
at the said time, in existence; 

(k) for exempting certain contagious and infectious dis- 
eases from the operation of certain specified clauses of 
this Act, and for dealing with the said diseases as may 
to him seem necessary and advisable; 


(L) generally, any orders that he thinks it expedient to 
make for the better execution of this Act, or for the 
purpose of, in any manner, preventing the spreading 
of and for the extirpation of contagious or infectious 
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disease among animals, whether any such orders are of 
the same kind as the kinds enumerated in this section 
or not. R.S., c. 6, s. 3. 


4. The Governor in Council may, from time to time, Limits of 
define the limits of ports and of other circumscriptions for Ports. 
the purposes of this Act. R.S., c. 6, s. 4. 


5. The Minister may, from time to time, make such Preventing 
regulations as to him seem necessary for preventing the removal oi 
removal, without a licence signed by an inspector or other 
officer appointed pursuant to section 16, of live animals, 
or the hide, skin, hair, offal of any animals or any part 
thereof, the carcass or any remains of any animal, any dung 
of animals, and any hay, straw, litter or other thing com- 
monly used for or about animals, out of an infected place. 

R.S., c. 6, s. 5. 


EVIDENCE. 


6. An order of the Governor in Council declaring any Orders in 
market, railway yard, stock yard, pen, wharf, steamship, <ourcilte be 
steam or other vessel, railway car or other vehicle to be 
infected, or of the Minister, declaring a place to be an 
infected place, or a copy of the declaration of the inspector 
certified by him, a notice of which has been delivered as 
required by this Act, shall be prima facie evidence of the 
existence of disease, or of the suspicion of such disease, 
and other matters to which the order or declaration relates. 

R.S., c. 6, s. 8. 


7. (1) Any order or regulation made or issued under Proof ot 
this Act or under any order of the Governor in Council or regulations. 
of the Minister, and any report, declaration, licence, certi- 
ficate or other document made by an inspector or other 
officer under this Act or under any order or regulation made 
under this Act may be proved by the production of a copy 
of such document certified by the Minister. 

(2) Any such document shall, until the contrary is pate. 
proved, be deemed to have been duly made and issued at the 
time at which it bears date. R.S., c. 6, s. 9. 


8. The certificate of an inspector or an officer to the Inspector’s 
effect that an animal is affected with an infectious or con- °tt#fcate. 
tagious disease shall, for the purposes of this Act, be prima 
facie evidence of the matter certified. R.S., c. 6, s. 10. 


DUTIES OF OWNERS OF ANIMALS, 


9. (1) Every owner of animals and every breeder of or Notice of 
dealer in animals, and every one bringing animals into et ag 
Canada, shall, on perceiving the appearance of infectious 
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or contagious disease among the animals owned by him or 
under his special care, give immediate notice to the Minister 
and to the nearest veterinary inspector of the Department 
of Agriculture of the facts discovered by him as aforesaid. 


(2) Any veterinary surgeon practising in Canada shall, 
immediately on ascertaining that an animal is labouring 
under an infectious or contagious disease, give similar 
notice to the Minister and to the nearest veterinary inspec- 
tor. R.S., c. 6, s. 11. 


10. Every owner of animals who neglects to comply 
with section 9 shall forfeit his claim to compensation for 
any animals slaughtered in accordance with the provisions 
of this Act, and no such compensation shall be granted 
to him. R.S., c. 6, s. 12. 


SLAUGHTERING DISEASED CATTLE. 


11. The Minister may, from time to time, cause to be 
slaughtered animals suffering from infectious or contagious 
disease or suspected of being so affected, and animals that 
are or have been in contact with or close proximity to a 
diseased animal, or an animal suspected of being affected by 
infectious or contagious disease. R.S., c. 6, s. 13. 


12. (1) The Minister may order a compensation to be 
paid to the owners of animals slaughtered under the pro- 
visions of this Act. 


(2) In all cases the value of the animal for which com- 
pensation is ordered shall be determined by the Minister 
or by some person appointed by him, but such value shall 
not exceed 

(a) in the case of horses, two hundred dollars for pure- 

bred animals and one hundred dollars for grade animals; 

(b) in the case of cattle, one hundred dollars for pure- 

bred animals and forty dollars for grade animals, and 
if the sale of the carcass is unlawful an additional 
amount for pure-bred and grade animals equal to the 
value the carcass would have if the sale were lawful, 
such value to be determined by the Minister or by 
some person appointed by him for that purpose; 

(c) in the case of swine, fifty dollars for pure-bred 

animals and thirty dollars for grade animals; and 

(d) in the case of sheep, fifty dollars for pure-bred 

animals and twenty dollars for grade animals. 

(3) Such compensation may be withheld in whole or in 
part whenever the owner or the person having charge of the 
animal has, in the opinion of the Minister, been guilty in 
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relation to the animal of an offence against this Act, or 
whenever the animal being a foreign one was in his judg- 
ment diseased at the time of entering Canada. R.S., c€. 6, s. 
14; 1949 (2nd Sess.), c. 6, s. 1. . 


13. Notwithstanding anything in this Act, the Minister Experi- 
may treatment. 
(a) reserve for experimental treatment any animal 
ordered to be slaughtered under this Act, and 
(b) authorize any of his officers or persons employed by 
him to make post mortem examinations of animals 
that have died, or are supposed to have died, from 
infectious or contagious disease, and to dig up carcasses 
of such animals for the purpose of investigation. R.S., 
c. 6, s. 16. 


14. Where compensation was paid in respect of cattle Compen- 
slaughtered pursuant to this Act before the 10th day of ANARA 
December, 1949, but after the 31st day of March, 1947, for SIr March; 
the reason that they were affected with bovine tubercul- before 10th 
osis, the owners of the slaughtered cattle shall be paid in Pecember, 
respect of each carcass, the sale of which was unlawful at 
the time of slaughter, additional compensation equal to the 
average value the carcasses would have had if the sale had 
been lawful, such average value to be determined by the 
Minister having regard to the average weights and prices 
of cattle marketed in Canada during the period from the 
lst day of April, 1947, to the 10th day of December, 1949. 

1949 (2nd Sess.). c. 6, s. 3. 


PROHIBITION OF IMPORTATION. 


15. The Minister may, from time to time, prohibit the Minister 
importation or the introduction into Canada, or any part prohibit im- 
thereof, or into any particular ports thereof, of animals, or Porttion. 
of flesh, hides, hoofs, horns or other parts of animals, or 
of hay, straw, fodder or other articles, either generally or 
from any places named in the order, for such period as he 
deems to be necessary for the purpose of preventing the 
introduction of any contagious or infectious disease among 
animals into Canada. R.S., ce. 6, s. 17. 


OFFICERS AND THEIR DUTIES. 


16. There may be appointed in the manner authorized Appoint- 
by law such inspectors and other officers as are necessary to Mento! 
carry out the provisions of this Act. R.S., c. 6, s. 18. 
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17. Such inspectors or other officers, on receiving infor- 
mation of the supposed existence of any infectious or con- 
tagious disease among animals, shall proceed to the place 
mentioned with all practicable speed, and execute and dis- 
charge their duties pursuant to the regulations made under 
the authority of this Act and the instructions received by 
them. R.S., c. 6, s. 19. 


18. Any such inspector or other officer may, at any time, 
for the purpose of carrying into effect any of the provisions 
of this Act, enter any place or premises, or any steamship, 
vessel or boat, or any carriage, car, truck, horsebox or other 
vehicle used for the carriage of animals, but shall, if 
required, state in writing the grounds on which he has so 
entered. R.S., c. 6, s. 20. 


19. (1) Where an animal infected with or labouring 
under any infectious or contagious disease, or suspected of 
being so affected is sold, disposed of, or put off, or is exposed 
or offered for sale in any place, or is brought or attempted to 
be brought for the purpose of being exposed or offered for 
sale in any market, fair or other open or public place where 
other animals are commonly exposed for sale, any clerk or 
inspector, or other officer of the fair or market, or any con- 
stable or policeman, or any other person authorized by the 
mayor or reeve, or by any justice of the peace having juris- 
diction in the place, or any person authorized or appointed 
by the Minister, may seize the animal, and report the 
seizure to the mayor or reeve, or to any justice of the peace 
having jurisdiction in the place. 

(2) Such mayor, reeve or justice, or person authorized 
or appointed by the Minister, may, after veterinary exam- 
ination and verification, cause the animal, together with 
any pens, hurdles, troughs, litter, hay, straw, or other 
articles which he judges likely to have been infected 
thereby, to be forthwith destroyed, or otherwise disposed 
of, in such manner as he deems proper, or as is directed, as 
provided by this Act. R.S., c. 6, s. 21. 


20. (1) Any inspector or constable may, without war- 
rant, apprehend any person found committing an offence 
against. the provisions of this Act with respect to infected 
places, and shall take any person so apprehended forthwith 
before a justice of the peace to be examined and dealt with 
according to law. 

(2) A person so apprehended shall not be detained in 
custody without the order of a justice longer than twenty- 
four hours. R.S., e. 6, s. 22. 


58 21. 


R.S., 1952. 


Animal Contagious Diseases. Chap. 9. 7 


21. Any inspector or constable may require that any Wrongful 
animal or thing moved out of an infected place in violation removal. 
of the provisions of this Act be forthwith taken back 
within the limits of that place, and may enforce and exe- 
cute such requisition at the expense of the owner of such 
animal or thing. R.S., c. 6, s. 23. 


INFECTED PLACES. 


22. Whenever an inspector finds or suspects infectious Notice to 
or contagious disease of animals to exist, he shall forthwith °’""* 
make a declaration thereof under his hand, and shall deliver 
a copy of such declaration to the oceupier of the common, 
field, stable, cowshéd or other premises where the disease 
is found; and thereupon the same, with all lands and build- 
ings contiguous thereto in the same occupation, shall be 
deemed to be an infected place until otherwise determined Infected 
by the Minister. R.S., c. 6, s. 24. Place. 


23. (1) Whenever an inspector makes such a declara- Report to 
tion of the existence or suspected existence of infectious or Minister. 
contagious disease of animals, he shall, with all practicable 
speed, send a copy thereof to the Minister. 

(2) If it appears that infectious or contagious disease Minister. 
exists, the Minister may so determine and declare, and may t? Prescribe 
prescribe the limits of the infected place. l 

(3) If it appears that such disease did not exist, the Where no 
Minister may so determine and declare, and thereupon the infectious 
place, comprised in the inspector’s declaration, or affected 
thereby, shall cease to be deemed an infected place. R.S., 

c. 6, s. 25. 


24. Whenever, under this Act, an inspector makes a Notice to 
declaration that constitutes a place an infected place, he °uP?"* 
may also, if the circumstances of the case appear to him so 
to require, deliver a notice under his hand of such declara- 
tion to the occupiers of all lands and buildings adjoining 
thereto, any part whereof respectively lies within one mile 
of the boundaries of the infected place in any direction; 
and thereupon the provisions of this Act with respect tO Provisions 
infected places shall apply to and have effect in respect of of Act 
such lands and buildings as if the same were actually °° *??'™ 
within the limits of the infected place. R.S., c. 6, s. 26. 


25. (1) The area of an infected place may, in all cases Area of 
of a declaration by the Minister, include any common, field, east 
stable, cowshed or other premises in which infectious or 
contagious disease has been found to exist, and such area 
as to the Minister seems requisite. 
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(2) The Minister may, from time to time, by order, 
extend or curtail the limits of an infected place beyond the 
boundaries of the common, field, stable, cowshed, farm or 
premises where infectious or contagious disease is declared 
or found to exist. R.S., c. 6, s. 27. 


26. The area of an infected place may, in any case, be 
deseribed by reference to a map or plan deposited at some 
specified place, or by reference to townships, parishes, 
farms, or otherwise. R.S., c. 6, s. 28. 


27. The Minister may, at any time, upon the report of 
an inspector, by order, declare any place to be free from 
infectious or contagious disease; and thereupon, and from 
the time specified in that behalf in the order, the place 
shall cease to be deemed an infected place. R.S., c. 6, s. 29. 


28. An order of the Minister relative to an infected 
place shall supersede any order of a local authority incon- 
sistent with it. R.S., e. 6, s. 30. 


29. The provisions of this Act with respect to infected 
places, shall not restrict the moving of any person, animal 
or thing by railway or other mode of transport on highways 
through an infected place, if such person, animal or thing is 
not detained within the infected place, unless such trans- 
port is prohibited. R.S., e. 6, s. 31. 


30. Whenever under this Act a place has been consti- 
tuted an infected place, no live animal, nor the flesh, head, 
hide, skin, hair, wool or offal of any animal or any part 
thereof, nor the carcass nor any remains of any animal, nor 
any dung of animals, nor any hay, straw, litter or other 
thing commonly used for and about animals, shall be re- 
moved out of the infected place, without a licence signed by 
an inspector, until said place has been released by order of 
the Minister. R.S., c. 6, s. 32. 


CLEANSING OF VESSELS, VEHICLES AND PREMISES. 


31. (1) Every company and every person carrying 
animals for hire, to or in Canada, shall thoroughly cleanse 
and disinfect, in such manner as the Governor in Council, 
from time to time, directs, all steamships, steamers, vessels, 
boats, pens, carriages, trucks, horse-boxes and vehicles used 
by such company or person for the carrying of animals. 

(2) The Governor in Council may cause any such 
steamship, steamer, vessel, boat, carriage, truck, horse-box 
or vehicle, to be detained at such place as to him seems 
meet, until it is so cleansed and disinfected. R.S., c. 6, 
s. 33. 
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32. When the company or person using such steamship, Minister 
steamer, vessel, boat, carriage, truck, horse-box or vehicle povot 
for the carrying of animals, fails to cause the same to be tobe 
so cleansed and disinfected within such time after being °°" 
notified so to do as the Minister directs, the Minister may 
cause the same to be cleansed and disinfected at the 
expense of such company or person. R.S., c. 6, s. 34. 


33. All yards, stables, sheds or other premises used by Premises 
railway or steamship companies or other persons for the bbn 
accommodation of animals shall be maintained in a clean, condition. 
comfortable and sanitary condition, and shall be subject at 
all times to inspection by inspectors acting under the 
authority of the Minister, who, when they deem such action 
necessary, may order the cleansing and disinfection in a 
satisfactory manner of the said yards, stables, sheds or other 
premises. R.S., c. 6, s. 35. 


34. In the event of any railway or steamship company Refusal to 
or other person refusing or neglecting to carry out the comply 
orders of the inspector in regard to such cleansing or dis- orders of 
infection, or in the event of such company or person ™Petr 
neglecting to maintain its yards, stables, sheds or other 
premises for the use of animals, in a clean, comfortable 
and sanitary condition, the inspector may condemn the said 
premises as unfit for use; whereupon the said premises Premises 
shall not be used for the accommodation of animals until Pett, 
such time as the orders of the inspector in regard thereto 
have been satisfactorily carried out. R.S., e. 6, s. 36. 


OFFENCES AND PENALTIES, 


35. Every person who neglects to give notice, as re- Neglect 
quired by this Act, of any facts discovered or perceived by f° sive 
him indicating the appearance or the existence of infectious i 
or contagious disease among animals owned by him or 
under his special care, or who conceals the existence of 
infectious or contagious disease among animals, shall incur 
a penalty not exceeding two hundred dollars. R.S., c. 6, 

s. 37. 


36. Every person who turns out, keeps or grazes in or Keeping 
upon any forest, wood, moor, beach, marsh, common, waste- diseased 
land, open field, road-side, or other undivided or uninclosed 
land, any animal, knowing it to be infected with or labour- 
ing under any infectious or contagious disease, or to have 
been exposed to infection or contagion, shall, for every such 
offence, incur a penalty not exceeding two hundred dollars. 

R.S., c. 6, s. 38. 
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37. Every person who brings or attempts to bring into 
any market, fair or other place, any animal known by him 
to be infected with or labouring under any infectious or 
contagious disease, shall, for every such offence, incur a 
penalty not exceeding two hundred dollars. R.S., c. 6, s. 39. 


38. Every person who sells or disposes of, or puts off, 
or offers or exposes for sale, or attempts to dispose of or 
put off any animal infected with or labouring under any 
infectious or contagious disease, or the meat, skin, hide, 
horns, hoofs or other parts of an animal infected with or 
labouring under any infectious or contagious disease at the 
time of its death, whether such person is the owner of the 
animal, or of such meat, skin, hide, horns, hoofs or other 
parts of such an animal, or not, shall, for every such offence, 
incur a penalty not exceeding two hundred dollars. R.S., 
e. 6, s. 40. 


39. Every person who throws or places, or causes or 
suffers to be thrown or placed, in any river, stream, canal, 
navigable or other water, or in the sea, within ten miles 
of the shore, the carcass of an animal that has died of 
disease, or, that has been slaughtered as diseased or as 
suspected of disease, shall, for every such offence, incur a 
penalty not exceeding two hundred dollars. R.S., c. 6, s. 41. 


40. Every person who, without lawful authority or 
excuse, digs up or causes or allows to be dug up the buried 
carcass of an animal that has died or is suspected of 
having died from infectious or contagious disease, or that 
has been slaughtered as diseased or as suspected of disease, 
shall, for every such offence, incur a penalty not exceeding 
two hundred dollars. R.S., c. 6, s. 42. 


41. Every person who moves, or causes or allows to be 
moved, any animal, hide, skin, hair, wool, horn, hoof, offal, 
carcass, meat, dung, hay, straw, litter or other thing in 
violation of the provisions of this Act with respect to 
infected places, shall, for every such offence, incur a penalty 
not exceeding two hundred dollars. R.S., c. 6, s. 43. 


42. Every person who fails to comply with the require- 
ments of any order made under the authority of this Act 
respecting the cleansing and disinfecting of steamships, 
vessels, boats, pens, carriages, trucks, horse-boxes or vehicles 
used by such person for the carriage of animals, shall, for 
every such offence, incur a penalty not exceeding two 


hundred dollars. R.S., c. 6, s. 44. 
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43. (1) Every person who refuses to admit any Impeding 
inspector or other officer into any place or premises or any ¢xeunon of 
steamship, vessel or boat, or any carriage, car, truck, horse- 
box, or other vehicle used for the carriage of animals, or 
who obstructs or impedes the execution of any order or 
regulation made by the Governor in Council or the Minister 
under this Act, shall, for every such offence incur a penalty 
not exceeding one hundred dollars. 


(2) The inspector or other officer may apprehend the Apprehen 
offender and take him forthwith before a justice of the S9 er. 
peace to be dealt with according to law. 


(3) No person so apprehended shall be detained in cus- Detention. 
tody, without the order of a justice, longer than twenty-four 
hours. R.S., c. 6, s. 45. 


44. (1) Where animals are imported or introduced, or Forfeiture 
attempted to be imported or introduced into Canada, con- oT annans 
trary to the provisions of any order or regulation made in contrary to 
pursuance of this Act, the animals shall be forfeited and ode" in 


may be forthwith destroyed or disposed of, as the Minister 
or any person employed by him in that behalf directs. 


(2) Every person who imports or introduces, or attempts Penalty for 
to import or introduce, any animal into Canada, contrary ea 
to the provisions of any such order or regulation, shall incur tion aoi 
a penalty not exceeding two hundred dollars, for every ani- * 
mal so imported or introduced, or attempted to be imported 
or introduced by him. R.S., c. 6, s. 46. 


45. Whenever a person having animals in his possession Entering 
or keeping within a district wherein infectious or con- 722%; 
tagious disease exists, affixes at the entrance to a building forbidden 
or inclosed place in which such animals are kept, a notice 
forbidding persons to enter into that building or place with- 
out his permission, any person not having a right of entry 
or way into that building or place who knowingly enters 
into the same, or any part thereof, in violation of the notice, 
shall, for every such offence, incur a penalty not exceeding 
twenty dollars. R.S., e. 6, s. 47. 


46. Every person who violates any provision of this Act, Penalty 
or of any regulation made by the Governor in Council or waon not 
by the Minister under the authority of this Act, in respect provided 
to which no penalty is hereinbefore provided, shall for °” 
every such offence be liable to a penalty not exceeding five 
hundred dollars and not less than fifty dollars. R.S., ce. 6 


s. 48. 
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PROCEDURE. 
Place of 47. Every offence against this Act, or against any order 
trial. or regulation of the Governor in Council, or of the Minister, 


and every cause of complaint under this Act, may be prose- 
cuted and tried either in the place in which such offence or 
cause of complaint was committed or arose, or in any place 
in which the person charged or complained against happens 
to be. R.S., c. 6, s. 49. 


Conspiracy. 48. (1) Every person who conspires with any person 
to violate any of the provisions of this Act or the regula- 
tions is guilty of an offence and 

Penalties. (a) may be prosecuted under the provisions of the 

Criminal Code relating to summary convictions, and 
if convicted is liable to a fine not exceeding five 
hundred dollars and not less than fifty dollars or to 
imprisonment for a term not exceeding six months or 
to both fine and imprisonment; or 

(b) may, at the election of the Attorney General of 
Canada, be prosecuted upon indictment and if convicted 
is liable to a fine not exceeding five thousand dollars 
and not less than five hundred dollars or to imprison- 
ment, with or without hard labour, for a term not 
exceeding five years or to both fine and imprisonment. 

Enforcement (2) Except where otherwise provided in this Act all 

of penalties. Penalties prescribed in this Act or the regulations are 
enforceable under the provisions of the Criminal Code 
relating to summary convictions. 

Limitation. (3) Where an offence against this Act or the regulations 
is committed the complaint may be made or the informa- 
tion may be laid within two years from the time when the 
matter of the complaint or information arose. 1948, c. 11, 
s. 1. 
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CHAPTER 10. 


An Act to establish a Benevolent Fund from Army 
Canteen and other Service Funds. 


SHORT TITLE. 


1. This Act may be cited as the Army Benevolent Fund short title. 
Act. 1947, c. 49, s. 1. 


INTERPRETATION. 

2. In this Act, Definitions. 
(a) “Board” means the Army Benevolent Fund Board; “Board.” 
(b) “Fund” means the Army Benevolent Fund; “Fund.” 


(c) “Minister” means the Minister of Veterans Affairs; “Minister.” 

(d) “veteran” means a person who was on active service “Veteran.” 
in the military forces of Canada during World War II; 
and 

(e) “World War II” means the war that commenced in ea : 
September, 1939. 1947, c. 49, s. 2. a 


3. (1) There shall be set up in the Consolidated Special 
Revenue Fund a special account called the Army Benevo- i 
lent Fund. 


(2) There shall be credited to the Fund all amounts Amounts 
now credited to the following accounts in the Consolidated {edited 
Revenue Fund: 
(a) the account known as The Central Trust Fund of the 
Army, Navy and Air Force Canteens and continued 
pursuant to an Order of the Governor in Council 
dated the 18th day of September, 1946, (P.C. 68/3910) 
less the equities of the Royal Canadian Navy and the 
Royal Canadian Air Force; and 

(b) the account known as The Canadian Army Benefit 
Fund as constituted pursuant to an Order of the 
Governor in Council dated the 27th day of April, 
1944, (P.C. 75/3088). 
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(3) There shall be credited to the Fund the sum of two 
hundred and eighty-five thousand one hundred and sixty- 
one dollars and fifty-five cents received in respect of the 
sale of “Kitchen By-Products Overseas” and deposited to 
the credit of the Receiver General pursuant to Regulation 
69 of the “Rules for the Management of Messes and Can- 
teens, Canadian Army, 1942.” 


(4) The following shall be paid or transferred to the 
Receiver General of Canada and credited to the Fund: 
(a) all moneys and securities now held by, in the name 


of, or on account of The President, Regimental Funds’ 
Board, Department of National Defence, including, 
without restricting the generality of the foregoing, 
all moneys and securities paid or transferred to him 
in respect of regimental, mess, canteen or other unit 
funds of Canadian Army active units that have been 
disbanded except such moneys as are required to 
discharge liabilities chargeable against such funds and 
as are required to repay to units and formations of 
the Canadian Army Reserve Force, or units of the 
pre-war Permanent Force, loans or gifts made by 
them or their non-permanent active militia counter- 
parts to units or formations placed on active service; 


(b) all moneys that, under an Order of the Governor in 


Council dated the 18th day of September, 1946, (P.C. 
68/3910) were required to be deposited with the 
Receiver General of Canada by certain auxiliary 
service organizations to be held as trust moneys in 
“The Central Trust Fund of the Army, Navy and Air 
Force Canteens” including, without limiting the gener- 
ality of the foregoing, all profits that the Young Men’s 
Christian Association, the Salvation Army, the Knights 
of Columbus, the Canadian Legion War Services Inc., 
and the Young Women’s Christian Association were, 
by agreement with His Majesty, required to pay for 
the benefit of members and former members of the 
armed forces; except an amount sufficient to discharge 
liabilities chargeable against such profits; 


(c) all moneys and securities that by military Orders, 


Rules or Regulations are required to be paid to the 
President, Regimental Funds’ Board, Department 
of National Defence as or in respect of regimental 
mess, canteen or other unit funds upon a Canadian 
Army active unit being disbanded; 


(d) all moneys received from Navy, Army and Air 


Force Institutes of the United Kingdom in respect 
of the distribution of profits from their operations 
during World War IT; 
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(e) all moneys received from the Government of the 
United Kingdom in respect of the distribution of 
profits from the operation of troop ships’ canteens 
during World War II; and 

(Í) any money designated by the Governor in Council 
for the purpose of this Act as having been received in 
respect of the profits from the operation of army 
messes or canteens or other activities, the profits of 
which should be used for the purposes of this Act. 


(5) All moneys and securities required by this section Moneys in 
to be paid or transferred to the Receiver General of Canada peter of 
are hereby declared to be and to have been the property 
of Her Majesty in right of Canada and may be recovered 
by action on behalf of Her Majesty in the Exchequer 
Court of Canada. 


er 
Majesty. 


(6) Where Dominion of Canada Bonds or other securi- Securities 
ties are transferred to or recovered by the Receiver General *° ”® reld. 
of Canada under this section, they shall be held for the 
account of the Fund until maturity or until the Board 
directs that they be sold. 


(7) The Receiver General shall credit the Fund with Interest 
interest at the rate of two and one-half per cent per ° T™»d. 
annum, semi-annually on the minimum monthly balances 
to the credit of the Fund. 

(8) All amounts credited to the Fund shall be deemed Held in 
to have been received by Her Majesty in trust for the Hst by 
purposes of this Act. 1947, c. 49, s. 3. Majesty. 


4. (1) There shall be constituted a Board to be called The Army 
“The Army Benevolent Fund Board” consisting of five Benevolent 
members appointed by the Governor in Council of whom Board. 
one shall have been nominated by the Canadian Legion 
of the British Empire Service League and one by the 
National Council of Veterans Associations in Canada; no 
member of the Board shall hold or occupy a position in 
the public service of Canada. 


(2) The members of the Board shall be appointed for a Tenure 
term of four years, except that of the members first of office. 
appointed one shall be appointed for a term of six years, 
two for a term of four years each and two for a term of 
two years each. 

(3) A member is, upon the expiration of his term of Re-appoint- 
office, eligible for re- ‘appointment. ment 

(4) Upon a vacancy in the membership of the Board Filling 
occurring by reason of the expiration of the term of office Y4¢#"°y- 
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of a member or otherwise, a new member shall be 
appointed in the same manner as the member previously 
holding that office. 


(5) One member of the Board shall be designated by 
the Governor in Council as Chairman. 


(6) Three members are a quorum. 


(7) Each member has one vote and if, in any case, the 
number of votes are equal, the Chairman has an addi- 
tional vote. 


(8) The head office of the Board shall be at the City of 
Ottawa. 


(9) The Governor in Council may remove a member of 
the Board for cause. 


(10) The Board is not an agent of Her Majesty and its 
officers and employees are not part of the public service. 
1947, ¢. 49, s. 4. 


5. (1) The Board shall establish a committee for each 
province, one for the United Kingdom and one for the 
United States; and it may constitute a committee for the 
Yukon Territory and a committee for the Mackenzie Dis- 
trict of the Northwest Territories. 


(2) Each committee shall consist of three members, one 
of whom shall be appointed by the Board and shall be the 
Chairman of the committee and two of whom shall be 
appointed, after consultation with veterans organizations, 
by the Chairman of the committee with the approval of 
the Board. 


(3) Each member of a committee shall be appointed for 
a term of four years and be eligible for re-appointment. 


(4) Upon a vacancy in the membership of a committee 
occurring by reason of the expiration of the term of office 
of a member or otherwise, a new member shall be appointed 
in the same manner as the member previously holding that 
office. 1947, c. 49, s. 5. 


6. (1) The Board may, upon the recommendation of a 
committee, establish one or more subcommittees to func- 
tion within a prescribed area. 


(2) A subcommittee shall consist of such number of 
members appointed for such periods of time as shall be 
determined by the Board. 
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(3) One member of each subcommittee shall be Chairman. 
appointed by the committee and shall be Chairman and 
the other members of the subcommittee shall be appointed 
by the Chairman thereof. 


(4) Upon a vacancy in the membership of a subcom- Filling 
mittee occurring by reason of the expiration of the term ’°*"°- 
of office of a member or otherwise, a new member shall be 
appointed in the same manner as the member previously 
holding that office. 1947, e. 49, s. 6. 


7. Members of the Board and of committees shall serve Members 
without salary or other remuneration but a member may, out Evo vith- 
in the discretion of the Board, be paid a per diem allow- 
ance in an amount to be fixed by the Board for days while 
in attendance at meetings of the Board or committee, 
respectively, and while travelling from or returning to his 
place of residence and his actual travelling expenses while Expenses. 
travelling in the performance of his duties under this Act. 

1947, c. 49, s. 7. 


8. (1) The Board shall appoint a veteran as Secretary Secretary. 
to the Board at an annual salary not exceeding six thousand 
five hundred dollars and may appoint such other officers, 
clerks and employees as may be required on such terms and 
conditions as it deems expedient; but where there is 
available a qualified veteran to fill any position preference 
in appointment shall be given such veteran. 


(2) The Board may incur such expenses as it considers Expenses. 
necessary for carrying out this Act; and expenses, including 
salaries, shall be paid out of the Fund, 


(3) The Board is authorized to incur and pay expenses 
of and incidental to the operation of the Act, out of the 
Fund. 1947, c. 49, s. 8. 


9. (1) There shall be paid out of the Fund to or for the Payments 


5 


benefit of veterans or their dependants or the widows or °*of Fund. 


children or former dependants of deceased veterans such 
amounts as the Board may from time to time determine. 


(2) The Board shall be governed by the following Governing 
principles: principles. 
(a) plans shall be formulated on the assumption that 
there will be prospective beneficiaries for fifty years 
from the establishment of the Fund; 
(b) no grant is to be made by way of relief from the 
Fund where adequate relief is, at the time of the 
application, available from Dominion, Provincial or 
municipal governmental sources; 
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(c) where grants are made to assist in the education of 
dependants of veterans or of children of deceased 
veterans, bursaries shall be granted contingent on 
continued need and satisfactory progress and not as 
competitive scholarships based on academic standing; 
and 

(d) amounts paid out of the Fund are not recoverable, 
unless obtained by fraud or misrepresentation. 1947, 
c. 49, s. 9. 


10. (1) A committee or subcommittee established under 
this Act shall, under the general control and supervision 
of the Board and within its territorial area, receive and 
investigate applications for assistance and approve or refuse 
them. 


(2) Where a committee approves an application for 
assistance not exceeding three hundred dollars, it may 
grant the assistance without reference to the Board and for 
this purpose advances may be made to the committee out 
of the Fund in such amounts and in such manner as the 
Board may direct. 


(3) Where a subcommittee approves an application for 
assistance not exceeding fifty dollars, it may grant the 
assistance without reference to the Board or committee and 
for this purpose advances may be made to the subcommittee 
out of the Fund in such amounts and in such manner as the 
Board may direct. 1947, ce. 49, s. 10. 


11. (1) The Auditor General shall examine, annually, 
the accounts of the Board and shall examine accounts of 
committees quarterly. 


(2) The reporis of the Auditor General shall be sub- 
mitted to the Board. 1947, c. 49, s. 11. 


12. (1) The Board may make regulations prescribing 
the manner in which its business or the business of a 
committee or a subcommittee shall be carried on and 
generally for carrying out this Act. 


(2) Regulations shall, when made, be published in the 
Canada Gazette and a copy thereof forwarded to the 
Minister who shall lay the same before Parliament forth- 
with if Parliament is in session or within fifteen days of 
the commencement of the next session of Parliament. 1947, 
c. 49, s. 12. 


13. The Board shall, as soon as practicable after the 
3lst day of March in each year, and in any event, within 
three months thereof, prepare and submit to the Minister 
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an annual report of its affairs and operations during the 
twelve month period ending on that day; and the Minister 
shall forthwith lay the report before Parliament if Parlia- 
ment is in session or within fifteen days of the commence- 
ment of the next session of Parliament. 1947, c. 49, s. 13. 
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CHAPTER 11. 


An Act relating to the Development and Control 
of Atomic Energy. 


WHEREAS it is essential in the national interest to make Preamble. 
provision for the control and supervision of the develop- 


ment, application and use of atomic energy, and to enable 
Canada to participate effectively in measures of inter- 
national control of atomic energy which may hereafter be 
agreed upon; THEREFORE, His Majesty, by and with the 
advice and consent of the Senate and House of Commons 
of Canada, enacts as follows: 


SHORT TITLE. 
1. This Act may be cited as the Atomic Energy Control Short title. 


Act. 1946, e. 87, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 

(a) “atomic energy” means all energy of whatever type “Atomic 
derived from or created by the transmutation of energy.” 
atoms; 

(b) “Board” means the Atomic Energy Control Board “Board.” 
established by section 3; 

(c) “Chairman” means the Chairman of the Committee “Chairman.” 
of the Privy Council on Scientific and Industrial 
Research as defined in the Research Council Act; 

(d) “Committee” means the Committee of the Privy “Commit- 
Council on Scientific and Industrial Research as de- tee: 
fined in the Research Council Act; 


(e) “company” means a company incorporated pursuant “Company.” 
to paragraph (a) of subsection (1) of section 10 and 
any company the direction and control of which is 
assumed by the Board pursuant to paragraph (b) of 
subsection (1) of section 10; 


(f) “member” means a member of the Board; “Member.” 
(g) “President” means the President of the Board; and “President.” 
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“Prescribed (h) “prescribed substances” means uranium, thorium, 

substances. : $. 3 5 . 
plutonium, neptunium, deuterium, their respective 
derivatives and compounds and any other substances 
that the Board may by regulation designate as being 
capable of releasing atomic energy, or as being requisite 
for the production, use or application of atomic energy. 
1946, c. 37, s. 2 


Board 3. (1) There is hereby constituted a body corporate to 
constituted. be called the Atomic Energy Control Board for the pur- 
Agent of poses hereinafter set out and with powers exercisable by 
Her Majesty: it only as an agent of Her Majesty. 


Right to (2) The Board may on behalf of Her Majesty contract in 
contract. the name of Her Majesty and property acquired by the 
Pease Board is the property of Her Majesty and shall be vested 
` in the name of Her Majesty except shares in the capital 
stock of a company which shall be vested in the name of 
the Board in trust for Her Majesty. 
Proceedings (3) Actions, suits or other legal proceedings in respect 
by and ie of any right or obligation acquired or incurred by the 
Board. Board on behalf of Her Majesty, whether in its name or 
in the name of Her Majesty, may be brought or taken by or 
against the Board in the name of the Board in any court 
that would have jurisdiction if the Board were not an agent 
of Her Majesty. 1946, c. 37, s. 3; 1950, c. 51, s. 14. 


Composition 4, (1) The Board shall consist of the person who from 

and nae time to time holds the office of President of the Honorary 

of Board. Advisory Council for Scientific and Industrial Research as 
defined in the Research Council Act and four other members 
appointed by the Governor in Council. 


Tenure (2) The members of the Board appointed by the 

Remunerae Governor in Council hold office during pleasure and 

tion, shall be paid such, if any, salaries as may from time to 
time be fixed by the Governor in Council. 

Travelling (3) Each member shall receive his travelling and other 

pies expenses in connection with the work of the Board. 

Quorum, (4) Three members form a quorum. 

In case of (5) A vacancy in the Board does not impair the right of 

vacancy. 


the remaining members to act. 1946, c. 37, s. 4. 


President of 5. (1) One of the members shall be appointed by the 


the Board. (Governor in Council to be the President of the Board. 
Duties. (2) The President is the chief executive officer of the 
Board and has supervision over and direction of the work 
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of the Board and of the officers, technical and otherwise, 
employed for the purpose of carrying on the work of the 
Board. 1946, c. 37, s. 5. 


6. The Board shall meet at least four times a year in Meetings. 
the City of Ottawa on such days as it may from time to 
time determine and may also meet at such other times and 
at such places as it may from time to time determine. 1946, 
c. 37, 8. 6. 


7. The Board shall comply with any general or special Duties of 
direction given by the Committee with reference to the 
carrying out of its purposes and shall advise the Com- 
mittee on all matters relating to atomic energy that, 
in the opinion of the Board, may affect the public interest. 
1946, e. 37, s. 7. 


8. The Board may, Powers of 


(a) undertake or cause to be undertaken researches and 
investigations with respect to atomic energy; 

(b) with the approval of the Governor in Council, utilize, 
cause to be utilized and prepare for the utilization of 
atomic energy; 

. (c) with the approval of the Governor in Council, acquire 
or cause to be acquired by purchase, lease, requisition 
or expropriation, prescribed substances and any mines, 
deposits or claims of prescribed substances and patent 
rights relating to atomic energy and any works or 
property for production or preparation for production 
of, or for research or investigation with respect to, 
atomic energy; 

(d) make rules for regulating its proceedings and the 
performance of its functions; 

(e) notwithstanding the Civil Service Act or any other 
statute or law appoint and employ such professional, 
scientific, technical and other officers and employees 
as the Board deems necessary for the purposes of this 
Act; $ 

(f) with the approval of the Committee, fix the tenure 
of appointment, the duties and, subject to the approval 
of the Governor in Council, the remuneration, of 
officers and employees appointed or employed by the 
Board; 

(g) with the approval of the Committee, disseminate or 
provide for the dissemination of information relating 
to atomic energy to such extent and in such manner 
as the Board may deem to be in the public interest; 
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(h) with the approval of the Governor in Council, license 
or otherwise make available or sell or otherwise dispose 
of discoveries, inventions and improvements in pro- 
cesses, apparatus or machines, patent rights and letters 
patent of Canada or foreign countries acquired under 
this Act and collect royalties and fees thereon and 
payments therefor; and 

(1) without limiting the generality of any other provision 
of this Act, establish, through the Honorary Advisory 
Council for Industrial and Scientific Research as 
defined in the Research Council Act, or otherwise, 
scholarships and grants in aid for research and investi- 
gations with respect to atomic energy, or for the 
education or training of persons to qualify them to 
engage in such research and investigations. 1946, c. 37, 
s. 8. 


Regulation. 9. The Board may with the approval of the Governor 
in Council make regulations, 

(a) for encouraging and facilitating research and, 
investigations with respect to atomic energy; 

(b) for developing, controlling, supervising and licensing 
the production, application and use of atomic energy; 

(c) respecting mining and prospecting for prescribed 
substances; 

(d) regulating the production, import, export, trans- 
portation, refining, possession, ownership, use or sale 
of prescribed substances and any other things that 
in the opinion of the Board may be used for the 
production, use or application of atomic energy; 

(e) for the purpose of keeping secret information respect- 
ing the production, use and application of, and research 
and investigations with respect to, atomic energy, as 
in the opinion of the Board, the public interest may 
require; 

(f) governing co-operation and the maintenance of con- 
tact, through international organizations or otherwise, 
with scientists in other countries or with other countries 

. with respect to the production, use, application and 
control of, and research and investigations with respect 
to, atomic energy; and 

(g) generally as the Board may deem necessary for 
carrying out any of the provisions or purposes of 
this Act. 1946, c. 37, s. 9. 


Board may 10. (1) The Board may, with the approval of the 


procure . . 
incorpora- Governor in Council, 


tion of : s 
companies: (a) procure the incorporation of any one or more 
companies under the provisions of Part I of the 
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Companies Act, for the objects and purposes of 
exercising and performing on behalf of the Board such 

of the powers conferred upon the Board by para- 
graphs (a), (b), (c) and (h) of section 8 as the 
Board may from time to time direct and all the issued 
shares of the capital stock of each such company shall 

be owned or held in trust by the Board for Her Majesty 

in right of Canada except shares necessary to qualify 
other persons as directors, or 

(b) assume, by transfer to the Board in trust for Her Board may 

Majesty in right of Canada of all the issued share ue 


capital thereof except shares necessary to qualify Sa centai 
other persons as directors, the direction and control 2i gpsnng 
of any one or more existing companies incorporated 

under the provisions of Part I of the Companies Act, 

all the issued share capital of which is owned by 

or held in trust for Her Majesty in right of Canada 

except shares necessary to qualify other persons as 
directors and may delegate to any such company any 

of the powers conferred on the Board by paragraphs 

(a), (b), (c) and (h) of section 8. 

(2) Every company shall keep and maintain such books Books and 
and records, in addition to those required by the Companies **°°T4s- 
Act, as the Board may prescribe and shall make such 
reports and returns to the Board as the Board may require. 

(3) The accounts of a company shall be audited by the Audit. 
Auditor General. 1946, c. 37, s. 10. 


11. (1) The Civil Service Superannuation Act is not Civil Service 
applicable to officers and employees employed by the Suseqannue 
Board but the Board may, with the approval of the Gover- not applic- 
nor in Council, establish and support a pension fund or * a 
make other pension or superannuation arrangements for Pension 
the benefit of officers and employees employed by the Board #™4- 
and their dependants. 

(2) Notwithstanding subsection (1) and any other Civil Service 
statute or law, a person who, immediately prior to his Superan- 
employment by the Board, was a contributor under the rights 
Civil Service Superannuation Act continues while employed ?"*°""**- 
by the Board to be a contributor under the said Super- 
annuation Act; and for the purposes of the said Superan- 
nuation Act, his service with the Board shall be counted as 
service in the civil service, and he, his widow, children or 
other dependants, if any, or his legal representatives may 
be granted the respective allowances or gratuities provided 
by the said Superannuation Act, and in the event of his 
being retired from employment with the Board for any 
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reason other than that of misconduct, he is eligible for 
re-appointment in the civil service or to receive the same 
benefits under the said Superannuation Act as he might 
have been granted if he were retired under like circum- 
stances from a position in the civil service. 

(3) Any person who at the time of his employment with 
the Board holds a position in the civil service or is an 
employee within the meaning of the Civil Service Act 
continues to retain and is eligible for all the benefits, except 
salary as a civil servant, that he would have been eligible 
to receive had he remained under that Act. 1946, c. 37, 
s. 11. 


12. The Government Employees Compensation Act 
applies to officers and employees employed by the Board 
and for the purposes of that Act such officers and employees 
shall be deemed to be employees in the service of Her 
Majesty. 1946, c. 37, s. 12. 


13. (1) All discoveries, inventions and improvements in 
materials, methods, processes, apparatus or machines, made 
by a member or any number of members of the technical 
staff of the Board or of a company shall be vested in Her 
Majesty. 


(2) The Board or a company, with the approval of the 
Governor in Council, may pay to its technical officers and 
to others working under its auspices who have made 
valuable discoveries, inventions or improvements in mate- 
rials, methods, processes, apparatus or machines such 
bonuses or royalties as in its opinion may be warranted. 
1946, c. 37, s. 13. 


14. Whenever any property has been requisitioned or 
expropriated under this Act and the compensation to be 
made therefor has not been agreed upon, the claim for 
compensation shall be referred by the Minister of Justice 
to the Exchequer Court. 1946, c. 37, s. 14. 


15. Subject to the provisions of this Act, the Board 
is subject to the provisions of the Financial Administration 
Act. 1946, c. 37, s. 15. 


16. All expenses under this Act shall be paid out of 
moneys appropriated by Parliament for the purpose or 
received by the Board or a company through the conduct 
of its operations, bequest, donation or otherwise. 1946, 
c. 37, s. 16. 
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17. All receipts and expenditures of the Board shall be Audit. 
subject to examination and audit by the Auditor General. 
1946, c. 37, s. 17. 


18. All works and undertakings whether heretofore Works and 


constructed or hereafter to be constructed, Enea 
: declared to 
(a) for the production, use and application of atomic peqarer! 
energy, general F 
(b) for research or investigation with respect to atomic Canada S 


energy, and 
(c) for the production, refining or treatment of pre- 
scribed substances, 
are and each of them is declared to be works or a work for 
the general advantage of Canada. 1946, c. 37, s. 18. 


19. (1) Every member and every officer and employee Oath of 
of and every person acting under the direction of the Board Stebty and 
shall, before acting as such, take before a Justice of the 
Peace or a Commissioner for taking affidavits, an oath of 
fidelity and secrecy in the form set out in the Schedule. 

(2) Every director and every officer and employee of a Idem 
company shall, before acting as such, take before a Justice 195 P- 
of the Peace or a Commissioner for taking affidavits, an compames. 
oath of fidelity and secrecy in the form set out in the 
Schedule. 1946, c. 37, s. 19. 


20. Any person who contravenes or fails to observe the cn eta 
provisions of this Act or of any regulation made thereunder 
is guilty of an offence and is liable on summary conviction 
to a fine not exceeding five thousand dollars or to imprison- 
ment for a term not exceeding two years or to both fine 
and imprisonment, but such person may, at the election 
of the Attorney General of Canada or of the province 
in which the offence is alleged to have been committed, 
be prosecuted upon indictment, and if found guilty is 
liable to a fine not exceeding ten thousand dollars or to 
imprisonment for a term not exceeding five years or to both 
fine and imprisonment; and where the offence has been 
committed by a company or corporation every person who 
at the time of the commission of the offence was a director 
or officer of the company or corporation is guilty of 
the like offence if he assented to or acquiesced in the com- 
mission of the offence or if he knew that the offence was 
about to be committed and made no attempt to prevent 
its commission, and in a prosecution of a director or officer 
for such like offence, it is not necessary to allege or prove 
a prior prosecution or conviction of the company or cor- 
poration for the offence. 1946, c. 37, s. 20. 
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21. (1) The Board shall as soon as possible after the 
31st day of March in each year and in any event within 
three months thereof submit to the Committee an annual 
report in such form as the Committee may prescribe of its 
affairs and operations during the twelve-month period end- 
ing on the 31st day of March and the Chairman shall lay 
the said report before Parliament forthwith, if Parliament 
is then in session, or, if Parliament is not then in session, 
within the first fifteen days of the next ensuing session. 

(2) The Board shall in addition to making an annual 
report under subsection (1) make to the Committee such 
other report of its affairs and operations as the Committee 
may require. 1946, e. 37, s. 21. 


SCHEDULE 
Oath of Fidelity and Secrecy (Section 19 (1)) 


i ERG ecto CRA E aia cely cutee do solemnly swear 
that I will faithfully, truly and to the best of my judgment, 
skill and ability, execute and perform the duties required 
of me as a member (or officer or employee or person acting 
under the direction, as the case may be,) of the Atomic 
Energy Control Board. 


I further solemnly swear that I will not communicate 
or allow to be communicated to any person not legally 
entitled thereto any information relating to the affairs of 
the Board, nor will I allow any such person to inspect or 
have access to any books or documents belonging to or in 
the possession of the Board and relating to its business. 


Oath of Fidelity and Secrecy (Section 19(2)) 


T He Sa Oe a c en hoes Sina be SY Meo oe do solemnly swear 
that I will faithfully, truly and to the best of my judgment, 
skill and ability, execute and perform the duties required 
of me as a director (or officer or employee, as the case may 


DOO eS gia k ein oe tae wae Seema as hee acn wales 


Pa er ee SSS ese eoroorl y 


I further solemnly swear that I will not communicate or 
allow to be communicated to any person not legally entitled 
thereto any information relating to the affairs of the said 
company nor will I allow any such person to inspect or have 
access to any books or documents belonging to or in the 
possession of the said company and relating to its business. 
1946, c. 37, Sch. 

EDMOND CLOUTIER, CMG. O.A., DS.P 


QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 12. 
An Act respecting Banks and Banking. 


SHORT TITLE. 


1. This Act may be cited as the Bank Act. 1944-45, c. Short title. 
30, s. 1. 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “agricultural equipment” means implements, appar- “Agricul- 
atus, appliances and machinery, of any kind usually tural gauip- 
affixed to real or immovable property, for use on a ` 
farm, but does not include a farm electric system; 

(b) “agricultural implements” means tools, implements, “Agri- 
apparatus, appliances and machines, of any kind not Peel yn 
usually affixed to real or immovable property, for use 
on or in connection with a farm, and vehicles for use 
in the business of farming and, without limiting the 
generality of the foregoing, includes plows, harrows, 
drills, seeders, cultivators, mowing machines, reapers, 
binders, threshing machines, combines, tractors, mov- 
able granaries, trucks for carrying products of agricul- 
ture, cream separators, churns, washing machines, 
spraying apparatus, incubators, milking machines, 
refrigerators and heating and cooking appliances for 
farming operations or use in the farm home of a kind 
not usually affixed to real or immovable property; 

(c) “Association” means The Canadian Bankers’ Asso- “Associa- 
ciation, incorporated by chapter 93 of the Statutes *™ 
of 1900, intituled An Act to incorporate The Canadian 
Bankers’ Association; 

(d) “bank” means any bank to which this Act applies “Bank.” 
but does not refer to the Bank of Canada; 

(e) “bill of lading” includes all receipts for goods, wares “Bill of, 
and merchandise, accompanied by an undertaking to !#¢4ins- 
transport the same from the place where they were 
received to some other place, by any mode of carriage 
whatever; 
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(F) “Circulation Fund” means the fund heretofore 
established and continued by the authority of this Act 
and the name of the Bank Circulation Redemption 

und; 


(g) “Curator” means any person appointed under the 
authority of this Act to supervise the affairs of any 
bank that has suspended payment in Bank of Canada 
notes of any of its liabilities as they accrue; 


(h) “farm” means land in Canada used for the purpose 
of farming which term includes live stock raising, 
dairying, fruit growing and all tillage of the soil; 


(i) “farm electric system” includes all machinery, 
apparatus and appliances for the generation or distri- 
bution of electricity on a farm whether or not affixed 
to real or immovable property; 


(j) “farmer” includes the owner, occupier, landlord and 
tenant of a farm; 


(k) “fish” includes shell fish, crustaceans and marine 
animals; 


(L) “fisherman” means a person who gains his livelihood 
in whole or in part from fishing; 


(m) “fishing” means fishing for or catching fish by any 
method; 


(n) “fishing equipment and supplies” includes equip- 
ment, apparatus, appliances and supplies for use in 
the operation of a fishing vessel and not forming part 
thereof, or for use in fishing, and without restricting 
the generality of the foregoing includes detachable 
engines and machinery, lines, hooks, trawls, nets, 
anchors, traps, bait, salt, fuel and stores; 


(o) “fishing vessel” includes any ship or boat or any 
other description of vessel for use in fishing and equip- 
ment, apparatus and appliances for use in the opera- 
tion thereof and forming part thereof, or any share or 
part interest therein; 


(p) “goods, wares and merchandise” includes, in addition 
to the things usually understood thereby, products 
of agriculture, products of the forest, products of the 
quarry and mine, products of the sea, lakes and rivers, 
and other articles of commerce; 

(q) “grain” includes wheat, oats, barley, rye, corn, 
buckwheat, flax, beans, and all kinds of seeds; 


(r) “Inspector” means the Inspector General of Banks 
appointed under section 56; 
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(s) “manufacturer” includes manufacturers of logs, 
timber or lumber, maltsters, distillers, brewers, refiners 
and producers of petroleum, tanners, curers, packers, 
canners, bottlers, and any person who produces by 
hand, art, process or mechanical means any goods, 
wares and merchandise; 

(t) “Minister” means the Minister of Finance and 
Receiver General; 


(u) “president” does not include an honorary president; 
(v) “products of agriculture” in addition to the direct 
products of the soil such as hay, grain, roots, vege- 
tables, fruits and other crops, includes milk, cream, 
butter, cheese, honey, maple products, poultry (dead), 
and eggs, hides, skins and wool, and dried, canned and 
preserved vegetables and fruits, live stock or dead stock 
and the products thereof; and “live stock” for the pur- 
poses of this Act includes horses and mares, bulls, cows, 
oxen, bullocks, steers, heifers and calves, sheep, swine, 


and fur-bearing animals, and the offspring of any of 
them ; 


(w) “products of the forest” includes bark, logs, pulp- 
wood, piling, spars, railway ties, poles, miming and 
all other timber, shingles, laths, deals, boards, staves 
and all other lumber, and the skins and furs of wild 
animals; 
(x) “products of the quarry and mine” includes stone, 
clay, sand, gravel, metals, metallic ores, coal, salt, 
precious stones, petroleum, crude oil, and all minerals, 
whether obtained by excavation or otherwise, and the 
products of any of them; 
(y) “products of the sea, lakes and rivers” includes 
fish of all kinds, whether fresh, frozen, salted, dried, 
canned, preserved in oil or otherwise preserved, and 
their oil, skins and bone; 
(z) “warehouse receipt” includes 
(i) any receipt given by any person for any goods, 
wares and merchandise in his actual, visible and 
continued possession as bailee thereof in good faith 
and not as of his own property, and 

(ii) receipts given by any person who is the owner or 
keeper of a harbour, cove, pond, wharf, yard, ware- 
house, shed, storehouse or other place for the storage 
of goods, wares and merchandise, for goods, wares 
and merchandise delivered to him as bailee, and 
actually in the place or in one or more of the places 
owned or kept by him, whether such person is 
engaged in other business or not, and 
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(iii) receipts given by any person in charge of logs or 
timber in transit from timber limits or other lands 
to ae place of destination of such logs or timber, 
an 

(iv) Lake Shippers Clearance Association receipts and 
all documents recognized by the Canada Grain Act 
as warehouse receipts. 1944-45, c. 30, s. 2. 


3. (1) Where by this Act any public notice is required to 
be given the notice shall, unless otherwise specified, be given 
by advertisement 

(a) in one or more newspapers published at the place 

where the chief office of the bank is situate, and 

(b) in the Canada Gazette. 


(2) When by this Act a notice is required to be published 
in a newspaper for four weeks or any longer period, publica- 
tion each week in a weekly newspaper, or once a week 
during the period in a newspaper published more fre- 
quently, is a sufficient publication for the purposes of 
this Act. 


(3) When by this Act notice of any call is required to be 
given to the shareholders the notice is, unless otherwise 
specified, sufficiently given by mailing the notice in the 
post office, registered and post paid, to the last known 
post office address of the respective shareholders as shown 
by the records of the bank, at least thirty days prior to 
the day on which the call is payable. 1944-45, c. 30, s. 3. 


APPLICATION. 


General. 


4. The provisions of this Act apply to the several banks 
enumerated in Schedule A, and to every bank incorporated 
after the 1st day of January, 1944, whether this Act is 
specially mentioned in its Act of incorporation or not, but 
not to any other bank except as hereinafter specially pro- 
vided, nor to the Bank of Canada, except as hereinafter 
specially provided. 1944-45, c. 30, s. 4. 


5. (1) Each of the several banks under the name men- 
tioned in Schedule A is, and shall continue to be, a body 
politic and corporate until the 1st day of July, 1954, and 
this Act shall form and be the charter of each of the said 
banks until the Ist day of July, 1954. 
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(2) The chief office of each bank, and, subject to the pro- Chief office 
visions of this Act with regard to increase or decrease, the 274 capital. 
amount of its authorized capital stock, divided into shares 
of ten dollars each, shall be as set out in Schedule A. 


(3) As to all other particulars this Act shall form and be As to other 
the charter of each of the said banks until the Ist day of Particulars 
July, 1954. 1944-45, c. 30, s. 5. 


6. Nothing in section 5 shall be deemed to continue in Forfeited 
force any charter or Act of incorporation, if, or in so far void ot 
as it is, under the terms thereof, or under the terms of this continued. 
Act or of any other Act passed or to be passed, forfeited 
or rendered void by reason of the non-performance of the 
conditions of such charter or Act of incorporation, or by 
reason of insolvency, or for any other reason. 1944-45, 

c. 30, s. 6. 


7. (1) The provisions of this Act continue to apply Act, 
to the banks named in Schedule A to chapter 9 of the Acts fo apply 
of the year 1913, intituled An Act respecting Banks and for purposes 
Banking, and not named in Schedule A to this Act, but only gp.” 
in so far as may be necessary to wind up the business of 
the said banks respectively. 


(2) The charters or Acts of incorporation of the said Charters 
banks, and any Acts in amendment thereof, or any Acts in {9 gontinue 
relation to the said banks now in force, shall respectively for winding- 
continue in force for the purposes of winding up, and for “P? PUTP°S® 


such purposes only. 1944-45, c. 30, s. 7. 


INCORPORATION AND ORGANIZATION OF BANKS. 


8. The capital stock of every bank, the name of the Portes 
bank, the place where its chief office is to be situated, and cher tons 
the names of the provisional directors, shall be declared in tion. 
the Act of incorporation of every such bank respectively. 


1944-45, c. 30, s. 8. 


9. Except as in this Act provided, an Act of incorporation Form 
of a bank in the Form set forth in Schedule B shall be "°°" 
construed to confer upon the bank thereby incorporated 
all the powers, privileges and immunities, and to subject 
it to all the liabilities and provisions set forth in this Act. 
1944-45, €. 30, s. 9. 


10. The capital stock of any bank shall not be less than Capital 
five hundred thousand dollars, and shall be divided into PES 
shares of ten dollars each. 1944-45, c. 30, s. 10. 
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11. (1) The number of provisional directors shall be not 
less than five. 


(2) A provisional director is not eligible to act as 
such unless he is a bona fide subscriber of stock of the 
bank for and on his own behalf, so as to become the abso- 
lute and sole owner in his individual right of such stock, 
and not as trustee or in the right of another, on which sub- 
scription not less than 

(a) three thousand dollars have been paid up, when the 
paid-up capital stock of the bank is one million dollars 
or less; 

(b) four thousand dollars have been paid up, when the 
paid-up capital stock of the bank is over one million 
dollars and does not exceed three million dollars; 

(c) five thousand dollars have been paid up, when the 
paid-up capital stock of the bank exceeds three million 
dollars; 

except that in the case of not more than one-quarter 
of the number of provisional directors the minimum 
requirements of subscriptions to stock in paragraphs (a), 
(b) and (c) shall be reduced to one thousand five hundred 
dollars, two thousand dollars and two thousand five hundred 
dollars respectively. 


(3) The provisional directors shall hold office until direc- 
tors are elected by the subscribers to the stock, as herein- 
after provided. 1944-45, c. 30, s. 11. 


12. (1) For the purpose of organizing the bank, the pro- 
visional directors may, after giving ten days’ public notice 
thereof, cause stock books to be opened, in which shall be 
recorded the subscriptions of such persons as desire to 
become shareholders in the bank. 


(2) The stock books shall be opened at the place where 
the chief office of the bank is to be situated, and elsewhere 
in the discretion of the provisional directors. 


(3) Each subscriber shall, at the time of subscription, 
give his post office address, and description, and these par- 
ticulars shall appear in the stock books in connection with 
the name of the subscriber and the number of shares sub- 
scribed for. 


(4) There shall be printed in small pica type, or type of 
larger size, on each page in the stock books upon which 
subscriptions are recorded, and on every document con- 
stituting or authorizing a subscription, on a part of the 
page and document, respectively, which may be readily 
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7 


(5) The stock books may be kept open for such time as Time stock 


the provisional directors deem necessary. 


ooks open. 


(6) In case of the non-payment of any instalment or Recovery of 


other sum payable by a subscriber on account of his sub- $ 
scription, the provisional directors may, in the corporate t 
name of the bank, sue for, recover, collect and get in any 
such instalment or sum. 1944-45, c. 30, s. 12. 


unpaid 


ubserip- 
ions, 


13. (1) Whenever a sum not less than five hundred First 


thousand dollars of the capital stock of the bank has been s 
bona fide subscribed, and payments in money on account 
thereof have been made by the subscribers, the total of such 
payments making a sum not less than two hundred and fifty 
thousand dollars, and as soon thereafter as the provisional 
directors have paid thereout to the Minister the sum of 
two hundred and fifty thousand dollars, the provisional 
directors may, by public notice published for at least four 
weeks, and by notice with postage prepaid mailed to the 
last known address of each subscriber at least ten days 
prior to the date of such meeting, call a meeting of the 
subscribers to the said stock, to be held in the place named 
in the Act of incorporation as the chief office of the bank, at 
such time and at such place as is set forth in the said notice. 


meeting of 


ubscribers. 


(2) For the purposes of subsection (1) no subscription What isa 


ona fide 


shall be deemed to have been made bona fide or be com- subscription. 


plete unless and until payment in money equal to at least 
ten per cent of the amount subscribed has been made on 
account of such subscription by the subscriber, and such 
payment, with the date thereof, shall be entered on the 
stock books opposite to such subscription. 


(3) The subscribers shall, at such meeting, Business at 


(a) determine the day upon which the annual general 
meeting of the bank is to be held, 

(b) elect such number of directors, duly qualified under 
this Act, not less than five, as they think necessary, and 

(c) provide for the method of filling vacancies in the 
board of directors until the annual general meeting. 


meeting. 


(4) Such directors shall hold office until the annual Tenure of 


general meeting next succeeding their election. 


directors. 


(5) Upon the election of directors as aforesaid the func- Provisional 


tions of the provisional directors shall cease. 1944-45, e. 30, e 
s. 13. 
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14. (1) The bank shall not commence the business of 
banking until it has obtained from the Treasury Board a 
certificate permitting it so to do. 


(2) No application for such certificate shall be made until 
directors have been elected by the subscribers to the stock 
in the manner hereinbefore required. 1944-45, c. 30, s. 14. 


15. (1) At the time of the application for the certificate 
there shall be submitted to the Treasury Board a sworn 
statement setting forth the several sums of money paid in 
connection with the incorporation and organization of the 
bank, and such statement shall, in addition, include a list 
of all the unpaid liabilities, if any, in connection with or 
arising out of such incorporation and organization. 


(2) Prior to the time at which the certificate is given no 
payments on account of incorporation and organization 
expenses shall be made out of moneys paid in by subscribers 
except reasonable sums for the payment of clerical assist- 
ance, legal services, office rental, advertising, stationery, 
postage and expenses of travel, if any. 


(3) No certificate shall be given by the Treasury Board 
until it has been shown to the satisfaction of the Board, by 
affidavit or otherwise, that all the requirements of this Act 
and of the special Act of incorporation of the bank, as to 
the subscriptions to the capital stock, the payment of 
money by subscribers on account of their subscriptions, 
the payment required to be made to the Minister, the 
election of directors, or other preliminaries, have been 
complied with, and that the sum so paid is then held by 
the Minister, and unless it appears to the Board that the 
expenses of incorporation and organization are reasonable. 


(4) No such certificate shall be given except within one 
year from the passing of the Act of incorporation of the 
bank applying for the said certificate. 1944-45, c. 30, s. 15. 


16. (1) If the bank does not obtain a certificate from 
the Treasury Board within one year from the time of the 
passing of its Act of incorporation, all the rights, powers 
and privileges conferred on the bank by its Act of incor- 
poration shall thereupon cease and determine, and be of 
no force or effect whatever. 


(2) If stock books have been opened and subscriptions 
in whole or in part paid, but no certificate from the Trea- 
sury Board obtained within the time limited by sub- 
section (1), no part of the money so paid, or accrued 
interest thereon, shall be disbursed for commissions, salaries, 
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charges for services or for other purposes, except a reason- 
able amount for payment of clerical assistance, legal ser- 
vices, office rental, advertising, stationery, postage and 
expenses of travel, if any, unless it is so provided by resolu- 
tion of the subscribers at a meeting convened after notice, 
at which the greater part of the money so paid is repre- 
sented by subscribers or by proxies of subscribers; and each 
subscriber is entitled at such a meeting to one vote for 
each ten dollars paid on account of his subscription. 


(3) If the amount allowed by such resolution for commis- Application 
sions, salaries, or charges for services is deemed insuffi- t? spurt to 
cient by the provisional directors, or directors elected in Ei 
the manner hereinbefore provided, as the case may be, or “disburse 
if no resolution for such purpose is passed after a meet- 
ing has been duly called, then the provisional directors, or 
directors elected as aforesaid, may apply to a judge of any 
superior or county court having jurisdiction where the chief 
office of the bank is fixed by its Act of incorporation, to 
settle and determine all charges and the reasonableness of 
the amount of the disbursements already made to which 
such money and interest, if any, shall be subject, before 
distribution of the balance to the subscribers. 


(4) Notice of the meeting and notice of the application Notice of 
respectively referred to in subsections (2) and (3) aap ann 
shall be given by mailing the notice in the post office, to court, 
registered and post paid, at least twenty-one days prior 
to the date fixed for such meeting or the hearing of such 
application, to the several subscribers to their respective 
post office addresses as contained in the stock books; and 
each of such notices shall contain a statement, in sum- 
mary form, of the several amounts for commissions, 
salaries, charges for services and disbursements that it is 
proposed shall be provided by resolution for payment, or 
settled and determined by a judge, as the case may be. 


statanicnk 


(5) Votes of subscribers may be given at such meeting Voting. 
by proxy, the holder of such proxy to be a subscriber, and 
subscribers may be heard either in person or by counsel 
on such application. 


(6) In order that the sums paid and payable under the Ratio 
provisions of this section may be equitably borne by the Payable by. 
subscribers, the provisional directors or the directors, as 
the case may be, shall, after the amount of such sums is 
ascertained as herein provided, fix the proportionate part 
thereof chargeable to each subscriber at the ratio of the 
number of shares in respect of which he is a subscriber 
to the total number of shares bona fide subscribed. 
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eae (7) The respective amounts so fixed shall, before return 
‘to the subscriber of the sums paid in by him, be deducted 
therefrom, and if the respective sums paid in are not as 
much as the amounts so fixed, then the excess in each case 
shall be payable forthwith by the subscriber to the pro- 

visional directors or the directors, as the case may be. 


Deductions. (8) The total of the amounts in excess mentioned in 


subsection (7) that the provisional directors or the directors 
are unable to get in or collect in what seems to them a 
reasonable time shall, with any legal costs incurred, be 
deducted by them from the sums then remaining in their 
hands to the credit of the several subscribers in the ratio 
.hereinbefore mentioned, the shares in respect of which no 
such collections have been made being eliminated from 
the basis of calculation. 


Return of (9) The provisional directors or directors, after payment 


subscribers. by them of the sums payable under this section, shall return 
to the subscribers, with any interim interest accretions, 
the respective balances of the moneys paid in by the 
subscribers. 1944-45, c. 30, s. 16. 


nicer 17. (1) Upon the issue of the certificate in manner 


if certificate hereinbefore provided, the Minister shall forthwith pay to 


granted: the bank the amount of money so deposited with him as 
aforesaid, without interest. 

A (2) In case no certificate is issued by the Treasury Board 
within the time limited for the issue thereof, the amount 
so deposited shall be returned to the bank for distribution 
in the manner provided by this Act. 

Minister 


sot boend, (3) In no case is the Minister under any obligation 
to see to the proper application in any way of the amount 
so returned. 1944-45, c. 30, s. 17. 


INTERNAL REGULATIONS. 


Hes ii 18. (1) The shareholders of the bank may, at any annual 


general meeting or at any special general meeting duly 
called for the purpose, regulate, by by-law, the following 
matters incident to the management and administration 
of the affairs of the bank, that is to say: 

(a) the day upon which the annual general meeting of 
the shareholders for the election of directors shall be 
held; 

(b) the record to be kept of proxies, and the time, not 
exceeding twenty days, within which proxies must be 
produced and recorded prior to a meeting in order to 
entitle the holder to vote thereon; 
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(c) the number of the directors, which shall be not less 
than five, and the quorum thereof, which shall be not 
less than three; 


(d) the qualifications of directors, subject to the pro- 
visions hereinafter contained; 


(e) the method of filling vacancies in the board of 
directors, whenever the same occur during each year; 


(f) the time and proceedings for the election of 
directors in case of a failure of any election on the day 
appointed for it; 


(g) the remuneration of the president, vice-president 
and other directors; and, 


(h) subject to the provisions of this Act, the amount of 
discounts or loans that may be made to directors, 
either jointly or severally, or to any one firm or person, 
or to any shareholder, or to corporations. 


(2) A copy of the by-laws in force on the Ist day of July, Copy of 

1948, in respect of the several matters hereinbefore in this bY l2wsto 
section set. out, together with a copy of this section, shall, shareholders 
before the 31st day of December, 1948, be sent to each 
shareholder at his last known post office address, as shown 
by the books of the bank; and after the Ist day of July, 
1948, within six months after the end of each successive 
five-year period, a copy of the by-laws, in respect of the 
said matters, hereinbefore in this section set out, in force 
at the end of each such period, shall be sent as aforesaid. 


(3) The shareholders may authorize the directors to Guarantee 
establish guarantee and pension funds for the officers and 374 pension 
employees of the bank and their families, and to contribute 
thereto out of the funds of the bank, and such guarantee or 
pension fund, whether or not contributed in whole or in part 
out of the funds of the bank, shall be invested in securities 
in which a trustee may invest under the Trust Companies 


Act. 
(4) Until it is otherwise prescribed by by-law under this Existing 


section, the by-laws of the bank on any matter that may We y 
be regulated by by-law under this section shall remain in 
force, except as to any provision fixing the qualification of Exception. 
directors at an amount less than that prescribed by this 


Act. 1944-45, c. 30, s. 18. 


19. The stock, property, affairs and concerns of the Manage- 
bank shall be managed by a board of directors. 1944-45, ™°™* 
c. 30, s. 19. 
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20. (1) Each director shall hold stock of the bank, of 
which stock he shall be the absolute and sole owner in his 
individual right and not as trustee or in the right of another, 
on which not less than 

(a) three thousand dollars have been paid up, when 
the paid-up capital stock of the bank is one million 
dollars or less; 

(b) four thousand dollars have been paid up, when the 
paid-up capital stock of the bank is over one million 
dollars and does not exceed three million dollars; 

(c) five thousand dollars have been paid up, when the 
paid-up capital stock of the bank exceeds three mil- 
lion dollars; 

except that in the case of not more than one-quarter 
of the number of directors the minimum requirements of 
subscriptions to stock in paragraphs (a), (b) and (c) shall 
be reduced to one thousand five hundred dollars, two 
thousand dollars and two thousand five hundred dollars 
respectively. 


(2) No person shall be elected or appointed or continue 
to be a director unless he holds stock, of which he is the 
owner as aforesaid, paid up to the amount required by this 
Act, or such greater amount as is required by any by-law 
in that behalf. 


(3) A majority of the directors shall be natural born or 
naturalized subjects of Her Majesty and domiciled in 
Canada. 1944-45, c. 30, s. 20. 


21. (1) The directors shall be elected by the sharehold- 
ers at the annual general meeting and are eligible for 
re-election. 


(2) The election shall take place at the place where the 
chief office of the bank is situate. 


(3) Public notice of the annual general meeting shall be 
given by the directors by publishing such notice, for at 
least four weeks prior to the time of holding the said meet- 
ing, in a newspaper published at the place where the chief 
office of the bank is situate, and by mailing a copy of such 
notice to each shareholder at his last known post. office 
address, as shown by the books of the bank, at least twenty 
days prior to the time aforesaid. 


(4) The persons, to the number authorized to be elected, 
who have the greatest number of votes at any election, 
shall be the directors. 1944-45, e. 30, s. 21. 
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22. Where at any election it happens that two or more Provision in 
persons have an equal number of votes, and the election pee of 
or non-election of one or more of such persons as a director votes. 
or directors depends on such equality, then the directors 
who have a greater number of votes, or the majority of 
them, shall, in order to complete the full number of direc- 
tors, determine which of the said persons so having an 
equal number of votes shall be a director or directors. 

1944-45, c. 30, s. 22. 


23. (1) The directors, as soon as may be after their Election of 
election, shall proceed to elect, by ballot, from their number Pzssident 
a president and one or more vice-presidents. president. 


(2) The directors may also elect by ballot one of their Honorary 
number to be chairman of the board and one to be honorary 2rgident_ 
president. 1944-45, c. 30, s. 23. ren 

24. When a vacancy occurs in the board of directors the Ae acancies 
vacancy shall be filled in the manner provided by the by- “°” Sled: 
laws, but if the vacancy is not filled, the acts of a quorum 
of the remaining directors are not thereby invalidated. 
1944-45, c. 30, s. 24. 


25. When a vacancy occurs in the office of the president Vacancy in 
or vice-president, the directors shall, from among them- Presidency 
selves, elect a president or a vice-president, who shall con- presidency. 
tinue in office for the remainder of the year. 1944-45, c. 30, 


s. 25. 


26. (1) Where an election of directors is not made on Postponed 
the day appointed for that purpose, such election may (fren? 
take place on any other day, according to the by-laws made 


by the shareholders in that behalf. 


(2) The directors in office on the day appointed for the Continuance 
election of directors shall remain in office until a new ™°fee: 
election is made. 1944-45, c. 30, s. 26. 


27. (1) The chairman of the board, if any, or the Meetings of 
president, or in their absence, a vice-president, shall preside “°° 
at all meetings of the directors. 


(2) Where at any meeting of the directors the chairman Temporary 
of the board, if any, the president and vice-president are Pirman. 
absent, one of the directors present, chosen to act pro 
tempore, shall preside. 


(3) The person so presiding shall vote as a director, and Casting 
shall, if there is an equal division on any question, also have vote. 
a casting vote. 
93 (4) 
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(4) A record shall be kept of the attendance at each 
meeting of directors, and a summary thereof prepared so 
as to show the total number of directors’ meetings held and 
the number attended by each director shall be sent to each 
shareholder with the notice of the annual general meeting 
hereinbefore mentioned. 


(5) Such summary may state the nature and extent of 
the services rendered by any director who, by reason of 
residing at a point remote from the chief office of the bank, 
has been unable to attend meetings of directors. 1944-45, 
c. 30, s. 27. 


28. (1) The directors may make by-laws and regulations, 
not repugnant to the provisions of this Act, or to any 
by-law duly passed by the shareholders or to the laws of 
Canada, with respect to 


(a) the management and disposition of the stock, prop- 
erty, affairs and concerns of the bank; 


(b) the duties and conduct of the officers, clerks and 
servants employed therein; and 


(c) all such other matters as appertain to the business of 
a bank. 


(2) All by-laws of the bank lawfully made and in force 
with regard to any matter respecting which the directors 
may make by-laws under this section, including any by- 
laws for the establishing of guarantee and pension funds 
for the employees of the bank, shall remain in force until 
they are repealed or altered by other by-laws made under 
this Act. 1944-45, c. 30, s. 28. 


29. (1) The directors may appoint as many officers, 
clerks and servants as they may consider necessary for 
carrying on the business of the bank, and may authorize any 
officer of the bank to make such of these appointments as 
they may deem expedient. 


(2) Such officers, clerks and servants may be paid such 
salaries and allowances as the directors or such officer, in 
the case of appointments made by him, consider necessary. 


(3) The directors before permitting any general manager, 
manager, or other officer, clerk or servant of the bank to 
enter upon the duties of his office, and any officer, author- 
ized as aforesaid, before permitting any officer, clerk or ser- 
vant of the bank appointed by him to enter upon the duties 
of his office, shall require him to give a bond, guarantee or 
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other security to the satisfaction of the directors or such 
officer as the case may be, for the due and faithful perform- 
ance of his duties. 1944-45, e. 30, s. 29. 


30. (1) A special general meeting of the shareholders Special 
of the bank may be called at any time by general 


eetini, 
(a) the directors of the bank or any four of them, or 


(b) any number not less than twenty-five of the share- 
holders, acting by themselves or by their proxies, who 
are together owners of at least one-tenth of the paid-up 
capital stock of the bank. 


(2) Such directors or shareholders shall give six weeks’ Notice. 
previous public notice, specifying therein the object of such 
meeting. 


(3) Such meeting shall be held at the usual place of meet- Place. 
ing of the shareholders. 


(4) Where the object of the special general meeting is to Removal of 
consider the removal, for maladministration or other speci- Vice. ident, 
fied and apparently just cause, of the president or a president or 
vice-president, or of a director of the bank, and a majority 
of the votes of the shareholders at the meeting is given for 
such removal, a director to replace him shall be elected or Another to 
appointed in the manner provided by the by-laws of the “?°* 
bank, or, if there are no by-laws providing therefor, by the 
shareholders at the meeting. 


(5) Where it is the president or a vice-president who is Choosiäg 
removed, his office shall be filled by the directors in the Preet 
manner provided i in case of a vacancy occurring in the office °F vice- 
of president or vice-president. 1944-45, ce. 30, s. 30. president: 


31. (1) Every shareholder shall, on all occasions on One Fore 
which the votes of the shareholders are taken, have one es 
vote for each share held by him for at least thirty days 


before the time of meeting. 


(2) In all cases when the votes of the shareholders are Ballot. 
taken, the voting shall be by ballot. 


(3) All questions proposed for the consideration of the Majority to 
shareholders shall be determined by a majority of the votes“ 
of the shareholders present or represented by proxy. 


(4) The Chairman elected to preside at any meeting of Casting 
the shareholders shall vote as a shareholder only, unless Y*® 
there is a tie, in which case he shall, except as to the election 
of a director, have a casting vote. 
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(5) Where two or more persons are joint holders of 
shares, any one of the joint holders may be empowered, by 
letter of attorney from the other joint holder or holders, or 
a majority of them, to represent the said shares, and to vote 
accordingly. 


(6) Shareholders may vote by proxy, but no person other 
than a shareholder eligible to vote shall be permitted to 
vote or act as proxy. 


(7) No general manager, manager, clerk or other subor- 
dinate officer of the bank shall vote either in person or by 
proxy, or hold a proxy for the purpose of voting. 


(8) No appointment of a proxy to vote at any meeting 
of the shareholders of the bank is valid for that pur- 
pose unless it has been made or renewed in writing within 
one year last preceding the time of such meeting. 


(9) No shareholder shall vote, either in person or by 
proxy, on any question proposed for the consideration of 
the shareholders of the bank at any meeting of the share- 
holders, or in any case in which the votes of the sharehold- 
ers of the bank are taken, unless he has paid all calls made 
by the directors which are then due and payable. 1944-45, 
c. 30, s. 31. 


CAPITAL STOCK. 


32. (1) The capital stock of the bank may be increased, 
from time to time, by such percentage, or by such amount, 
as is determined upon by by-law passed by the shareholders 
at the annual general meeting, or at any special general 
meeting called for the purpose. 


(2) No such by-law shall come into operation, or be of 
any force or effect, unless and until a certificate approving 
thereof has been issued by the Treasury Board. 


(3) No such certificate shall be issued by the Treasury 
Board unless application therefor is made within three 
months from the time of the passing of the by-law, nor 
unless it appears to the satisfaction of the Treasury Board 
that a copy of the by-law, together with notice of intention 
to apply for the certificate, has been published for at least 
four weeks in the Canada Gazette, and in one or more news- 
papers published in the place where the chief office of the 
bank is situate. 


(4) Nothing herein contained shall be construed to pre- 
vent the Treasury Board from refusing to issue such certifi- 
cate if it thinks best so to do. 1944-45, e. 30, s. 32. 


96 33. 


R.S., 1952. 


Banks. Chap. 12. 17 


33. (1) Any of the original unsubscribed capital stock, or Allotment. 
of the increased stock of the bank, shall, at such time as 
the directors determine, be allotted to the then shareholders To present 
of the bank pro rata, at such price, not less than par, and share- 
on such terms as are fixed by the directors; but ` 
(a) no fraction of a share shall be so allotted, 
(b) in no case shall a rate be fixed by the directors that 
will make the premium, if any, paid or payable on 
the stock so allotted, exceed the percentage that the 
rest or reserve fund of the bank then bears to the 
paid-up capital stock thereof, 
(c) payment shall not be required in greater amounts or 
at shorter intervals than ten per cent of the price 
every thirty days, and 
(d) the price of such stock shall be paid in money. 


(2) Notice of allotment shall be mailed to the sharehold- Notice of 
ers at their last known post office address as shown by the “°™en® 
record of the bank, and the directors shall in such notice 
fix a date not less than ninety days from the day on which 
the notice is mailed within which the allotment is to be 
accepted. 


(3) Any of such allotted stock that is not accepted by a ofter to 
shareholder to whom the allotment has been made, within the public. 
the time so fixed, or that he declines to accept, together 
with such shares as remain unallotted because of the pro- 
visions of this section that no fraction of a share can be 
allotted, may be offered for subscription to the public in 
such manner and on such terms as the directors prescribe. 


(4) Any sums received in excess of the rate per share fixed Distribution 
by the directors under this section in respect of fractions °! factions. 
of shares offered for subscription to the public shall be 
rateably distributed to the respective shareholders from 
whose shares the fractions arose. 1944-45, c. 30, s. 33. 


34. (1) The capital stock of the bank may be reduced by Reduction of 
by-law passed by the shareholders at the annual general °Pital. 
meeting, or at a special general meeting called for the 
purpose. 


(2) No such by-law shall come into operation or be of Approval of 
force or effect until a certificate approving thereof has y euy 
been issued by the Treasury Board. 


(3) No such certificate shall be issued by the Treasury Conditions 
Board unless application therefor is made within three a Sal 
months from the time of the passing of the by-law, nor i 
unless it appears to the satisfaction of the Board that 
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(a) the shareholders voting for the by-law represent a 
majority in value of all the shares then issued by the 
bank, and 

(b) a copy of the by-law, together with notice of inten- 
tion to apply to the Treasury Board for the issue of a 
certificate approving thereof, has been published for 
at least four weeks in the Canada Gazette, and in one 
or more newspapers published in the place where the 
chief office of the bank is situate. 


(4) In addition to evidence of the passing of the by-law, 
and of the publication thereof in the manner in this section 
provided, statements showing 

(a) the amount of stock issued, 

(b) the number of shareholders represented at the meet- 

ing at which the by-law passed, 

(c) the amount of stock held by each such shareholder, 

(d) the number of shareholders who voted for the by- 

law, 

(e) the amount of stock held by each of such last men- 

tioned shareholders, 

(f) the assets and liabilities of the bank in full, and 

(g) the reason and causes why the reduction is sought, 


shall be laid before the Treasury Board at the time of the 
application for the issue of a certificate approving the 
by-law. 


(5) Nothing herein contained shall be construed to pre- 
vent the Treasury Board from refusing to issue the certifi- 
cate if it thinks best so to do. 


(6) The passing of the by-law, and any reduction of the 
capital stock of the bank thereunder, shall not in any way 
diminish or interfere with the liability of the shareholders 
of the bank to the creditors thereof at the time of the issue 
of the certificate approving the by-law. 


(7) Where in any case legislation is sought to sanction 
any reduction of the capital stock of any bank, a copy of the 
by-law or resolution passed by the shareholders in regard 
thereto, together with statements similar to those by this 
section required to be laid before the Treasury Board, 
shall, at least one month prior to the introduction into 
Parliament of the bill relating to such reduction, be filed 
with the Minister. 

(8) The capital shall not be reduced below the amount of 
two hundred and fifty thousand dollars of paid-up stock. 
1944-45, c. 30, s. 34. 
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SHARES AND CALLS. 


35. (1) The shares of the capital stock of the bank shall Shares 
be personal property. personalty. 


(2) For the purpose of disposing of stock that may be Books of | 
offered for subscription to the public under section 33, StscriPtion- 
stock books may be opened at the chief office of the bank, 
or at such of its branches, or elsewhere, as the directors 
prescribe. 


(3) Each subscriber shall, at the time of subscription, Particulars 
give his post office address, and description, and these par- “*"** 
ticulars shall appear in the stock books in connection with 
the name of the subscriber and the number of shares sub- 
scribed for. 1944-45, c. 30, s. 35. 


36. There shall be printed in small pica type, or type Notice of 
of larger size, on each page in the stock books upon which "bility. 
subscriptions are recorded and on every document consti- 
tuting or authorizing a subscription, on a part of the page 
and document respectively, which may be readily seen 
by the person recording the subscription, or by the person 
signing the document, a copy of section 129, 1944-45, c. 30, 

s. 36. 


37. (1) The directors may make such calls of money from Calls on 
the several shareholders for the time being, upon the shares *27°* 
subscribed for by them respectively, as they find necessary. 


(2) Any number of calls may be made by one resolution. Number of. 


(3) Such calls shall be payable at intervals of not less Intervals 
than thirty days. for calls, 


(4) Notice of such calls shall be given to the shareholders. Notice. 


(5) No such call shall exceed ten per cent of each Limitation. 
share subscribed. 1944-45, e. 30, s. 37. 


38. (1) Where any part of the paid-up capital is lost Capital lost 
the directors shall, if all the subscribed stock is not paid up, {>>* celled 
forthwith make calls upon the shareholders to an amount 
equivalent to the loss, and all net profits shall be applied 
to make good such loss, 


(2) Any such loss of capital and the calls, if any, made Returns to 
in respect thereof, shall be mentioned in the next return Minister. 
made by the bank to the Minister. 1944-45, c. 30, s. 38. 


39. In case of the non-payment of any call, or instal- Recovery | 
ment under an accepted allotment, the directors may, in {netalments. 
the corporate name of the bank, sue for, recover, collect 
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and get in any such call or instalment, or may cause and 
declare the shares in respect of which any such default is 
made to be forfeited to the bank. 1944-45, c. 30, s. 39. 


40. (1) Any shareholder who refuses or neglects to pay 
any instalment or call upon his shares of the capital stock at 
the time appointed therefor, shall incur a penalty, to the 
use of the bank, of a sum of money equal to ten per cent 
of the amount of such shares. 


(2) Where the directors declare any shares to be forfeited 
to the bank they shall, within six months thereafter, with- 
out any previous formality other than public notice pub- 
lished for at least four weeks, of their intention so to do, 
sell at public auction the said shares, or so many of the said 
shares as shall, after deducting the reasonable expenses of 
the sale, yield a sum of money sufficient to pay the unpaid 
instalments or calls due on the remainder of the said shares, 
and the amount of penalties incurred upon the whole. 


(3) The president, a vice-president, or the general man- 
ager of the bank shall execute the transfer to the purchaser 
of the shares so sold, and such transfer is as valid and 
effectual in law as if it had been executed by the original 
holder of the shares thereby transferred. 


(4) The directors, or the shareholders at a general meet- 
ing may, notwithstanding anything in this section, remit, 
either in whole or in part, and conditionally or uncon- 
ditionally, any forfeiture or penalty incurred by the non- 
payment of instalments or calls as aforesaid. 1944-45, 
c. 30, s. 40. 


41. (1) In any action brought to recover any money due 
on any instalment or call, it is not necessary to set forth 
the special matter in the declaration or statement of claim, 
but it is sufficient to allege that the defendant is the holder 
of one share or more, as the case may be, in the capital 
stock of the bank, and that he is indebted to the bank for 
instalments or calls upon such share or shares, in the sum 
to which the instalments or calls amount, as the case may 
be, stating the amount and number of the instalments or 
calls. 

(2) It is not necessary, in any such action, to prove 
the appointment of the directors. 1944-45, e. 30, s. 41. 
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TRANSFER AND TRANSMISSION OF SHARES. 


(1) No transfer of the shares of the capital stock of Conditions 
be Bee is valid unless for transfer 


of shares. 
(a) made, registered and accepted by the person to 
whom the transfer is made, or by his attorney ap- 
pointed in writing, in a book or books kept for that 
purpose, and 
(b) the person making the transfer has, if required by 
the bank, previously discharged all his debts or liabili- 
ties to the bank which exceed in amount the remaining 
stock, if any, belonging to such person, valued at the 
then current rate. 


(2) The post office address and description of the trans- Entries 
feree shall be entered in such book. in books. 


(3) No fractional part of a share, or less than a whole Frachonot 
share is transferable. transferable. 


(4) The bank may open and maintain ìn any province Share 
in Canada in which it has resident shareholders and in aaie 
which it has one or more branches or agencies, a share- opened i in 
registry office, to be designated by the directors, at which provine: 
the shares of the shareholders, resident within the province, 
shall be registered and at which, and not elsewhere, except 
as hereinafter provided, such shares may be validly trans- 
ferred. 

(5) Shares of persons who are not resident in Canada or Register and 
in any province in which there is a branch or agency of the transfer of 
bank may be registered and are transferable at the 
chief office of the bank or elsewhere, as the directors may 
designate. 

(6) Whenever there is a change in the ownership of When 
shares, and the new shareholder resides in a province other tange of 
than that in which the former shareholder resided, and 
whenever there is a change in the residence of a share- 
holder from one province to another, or whenever a share- 
holder residing outside of Canada becomes a resident of a 
province in Canada, the registration of the shares shall be 
changed to the registry of the province in which the share- 
holder has his residence, if there is a branch or agency of 
the bank in that province and if a share-registry has been 
opened in that province, and the shares of such share- 
holder are thereafter transferable at such registry and 
not elsewhere, except as herein provided. 
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(7) For the purposes of this section, a shareholder shall 
be deemed to be resident in the province in which he has 
according to the books of the bank, his post office address. 


(8) The directors shall appoint such agents for the pur- 
poses of this section as they deem necessary. 1944-45, c. 
30, s. 42. 


43. (1) A list of all transfers of shares registered each 
day in the books of the bank at the respective places where 
transfers are authorized, showing in each case the parties 
to such transfers and the number of shares transferred, 
shall be made up at the end of each day. 


(2) Such lists shall be kept at the said respective places 
for the inspection of the shareholders. 1944-45, c. 30, s. 43. 


44. (1) All sales or transfers of shares, and all contracts 
and agreements in respect thereof, hereafter made or pur- 
porting to be made, are null and void, unless the per- 
son making the sale or transfer, or the person in whose 
name or behalf the sale or transfer is made, at the time 
of the sale or transfer, 

(a) is the registered owner in the books of the bank of 
the share or shares so sold or transferred, or intended 
or purporting to be sold or transferred, or 

(b) has the registered owner’s assent to the sale. 


(2) The distinguishing number or numbers, if any, of 
such share or shares shall be designated in the contract or 
agreement of sale or transfer. 


(8) Notwithstanding anything in this section the rights 
and remedies under any contract of sale that does not 
comply with the conditions and requirements in this section 
mentioned, of any purchaser who has no knowledge of 
such non-compliance, are hereby saved. 1944-45, ce. 30, 
s. 44, 


45. (1) When any share of the capital stock has been 
sold under a writ of execution, the officer by whom the writ 
was executed shall, within thirty days after the sale, leave 
with the bank an attested copy of the writ, with the certifi- 
cate of such officer endorsed thereon, certifying to whom 
the sale has been made. 


(2) The president, a vice-president or the general man- 
ager of the bank shall execute the transfer of the share so 
sold to the purchaser, but not until after all debts and 
liabilities to the bank of the holder of the share, and all 
liens in favour of the bank existing thereon, have been 
discharged as by this Act provided. 
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(3) Such transfer is to all intents and purposes as Validity. 
valid and effectual in law as if it had been executed by the 
holder of the said share. 1944-45, c. 30, s. 45. 


46. (1) Where the interest in any share in the capital Trans- 
stock of any bank is transmitted by or in consequence of mioni 
(a) the death, lunacy, bankruptcy, or insolvency of any 
shareholder, 
(b) the marriage of a female shareholder, or 
(c) any lawful means, other than a transfer according to 
the provisions of this Act, 
the transmission shall be authenticated by a declaration in How 
writing, as hereinafter mentioned, or in such other manner aúthenti: 
as the directors of the bank require. 


(2) Every such declaration shall distinctly state the Declaration. 
manner in which and the person to whom the share has been 
transmitted, and shall give his post office address and 
description, and such person shall make and sign the 
declaration. 


(3) The person making and signing the declaration shall Acknowledg- 
acknowledge the same before a judge of a court of record, ™°™* 
or before the mayor, provost or chief magistrate of a city, 
town, borough or other place, or before a notary public, 
or a commissioner for taking affidavits, where the said 
declaration is made and signed. 


(4) Every declaration so signed and acknowledged shall To be left 
be left with the general manager, or other officer or agent Vith bank. 
of the bank, who shall thereupon enter the name of the 
person entitled under the transmission in the register of 
shareholders. 


(5) Until the transmission has been so authenticated, no Exercise of 
person claiming by virtue thereof is entitled to par- eet a 
ticipate in the profits of the bank, or to vote in respect of : 


any such share of the capital stock. 1944-45, c. 30, s. 46. 


47. (1) Where the transmission of any share of the Trans- 
capital stock has taken place by virtue of the marriage of a Boe 
female shareholder, the declaration shall be accompanied of female 
by a copy of the register of such marriage, or other par- ṣhare- 
ticulars of the celebration thereof, and shall declare the Declaration. 
identity of the wife, with the holder of such share, and 
shall be made and signed by such female shareholder and 


her husband. 


(2) The declaration may include a statement to the If separate 
effect that the share transmitted is the separate property Property of 
and under the sole control of the wife, and that she may, 

103 without 
R.S., 1952. 


24 


Revocation. 


Omission 
not to 
invalidate. 


Authentica- 


tion of 
declaration 
and papers 
in certain 
cases. 


Further 
evidence. 


Trans- 
mission 
by will or 
intestacy. 


Entry. 


Trans- 
mission by 
decease. 


Chap. 12. Banks. 


without requiring the consent or authority of her husband, 
receive and grant receipts for the dividends and profits 
accruing in respect thereof, and dispose of and transfer 
the share itself. 


(8) The declaration is binding upon the bank and 
persons making the same, until the said persons see fit to 
revoke it by a written notice to the bank to that effect. 


(4) The omission of a statement in any such declaration 
that the wife making the declaration is duly authorized 
by her husband to make the declaration does not invalidate 
it. 1944-45, c. 30, s. 47. 


48. (1) Every such declaration and instrument as are 
by sections 46 and 47 required to perfect the transmission 
of a share in the bank shall, if made in any country other 
than Canada, the United Kingdom or a British Dominion 
or colony, 


(a) be further authenticated by the clerk of a court of 
record under the seal of the court, or by the British 
consul or vice-consul, or other accredited representa- 
tive of Her Majesty's Government in the country 
where the declaration or instrument is made, or 


(b) be made directly before such British consul, vice- 
consul or other accredited representative. 


(2) The directors, general manager or other officer or 
agent of the bank may require corroborative evidence of 
any fact alleged in any such declaration. 1944-45, e. 30, 
s. 48. 


49. (1) Where the transmission has taken place by 
virtue of any testamentary instrument, or by intestacy, the 
probate of the will, or the letters of administration, or act 
of curatorship or tutorship, or an official extract therefrom, 
shall, together with the declaration, be produced and left 
with the general manager or other officer or agent of the 
bank. 


(2) The general manager or other officer or agent shall 
thereupon enter in the register of shareholders the name 
of the person entitled under the transmission. 1944-45, 
c. 30, s. 49. 


50. Notwithstanding anything in this Act, if the trans- 
mission of any share of the capital stock has taken place 
by virtue of the decease of any shareholder, the production 
to the directors and the deposit with them of 
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(a) any authenticated copy of the probate of the will 
of the deceased shareholder, or of letters of adminis- 
tration of his estate, or of letters of verification of 
heirship, or of the act of curatorship or tutorship, 
granted by any court in Canada having power to 
grant the same, or by any court or authority in Eng- 
land, Wales, Northern Ireland, or any British 
Dominion or colony, or of any testament-testamentar 
or testament-dative expede in Scotland, 

(b) an authentic notarial copy of the will of the 
deceased shareholder, if such will is in notarial form 
according to the law of the Province of Quebec, or 


(c) if the deceased shareholder died outside of Her 
Majesty’s dominions, any authenticated copy of the 
probate of his will or letters of administration of his 
property, or other document of like import, granted 
by any court or authority having the requisite power 
in such matters, 


is sufficient justification and authority to the directors 
for paying any dividend, or for transferring or authorizing 
the transfer of any share, in pursuance of and in conformity 
to the probate, letters of administration, or other such docu- 
ment as aforesaid. 1944-45, c. 30, s. 50. 


SHARES SUBJECT TO TRUSTS. 


51. (1) The bank is not bound to see to the execu- Bank not 
tion of any trust, whether expressed, implied or constructive, ș 
to which any share of its stock is subject. 


(2) The receipt of the person in whose name any such Receipt. 
share stands in the books of the bank, or, if it stands in the 
names of more persons than one, the receipt of one of such 
persons is a sufficient discharge to the bank for any 
dividend or any other sum of money payable in respect of 
such share, unless, previously to such payment, express 
notice to the contrary has been given to the bank. 


(3) The bank is not bound to see to the application Bank not 
of the money paid upon such receipt whether given by one >°%4- 
of such persons or all of them. 1944-45, e. 30, s. 51. 


- (1) No person holding stock in the bank as executor, Executor 
Praia guardian, trustee, tutor or curator 
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ee to trusts. 


or trustee 


not 
(a) of or for any estate, trust or person named in the personally 


books of the bank as being represented by him, or 

(b) if the will or other instrument under or by virtue of 
which the stock is so held is named in the books of 
the bank in connection with such holding, 
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is personally subject to any liability as a shareholder; 
but the estate and funds in his hands are liable in like 
manner and to the same extent as the testator, intestate, 
ward or person interested in such estate and funds would 
be, if living and competent to hold the stock in his own 
name. 


(2) Where the trust is for a living person or corporation, 
such person or corporation is also liable as a shareholder 
to the extent of his or its respective interest in the shares. 


(3) Where the estate, trust or person so represented, or 
will or other instrument, is not named in the books of the 
bank, the executor, administrator, guardian, trustee, tutor 
or curator is personally liable in respect of the stock as 
if he held it in his own name as owner thereof. 1944-45, 
c. 30, s. 52. 


ANNUAL AND SPECIAL STATEMENTS. 


53. (1) At every annual general meeting of the share- 
holders, the outgoing directors shall submit a full and clear 
statement of the affairs of the bank, exhibiting, on the one 
part, the liabilities of the bank, and, on the other part, 
the assets and resources thereof, and the statement shall 
be signed by the general manager or other principal officer 
of the bank next in authority in the management of the 
affairs of the bank at the time at which the statement is 
signed, and shall be signed on behalf of the board by the 
president or a vice-president or any other two directors, 
neither of whom shall be an officer of the bank. 


(2) The statement shall, without restricting the general- 
ity of the requirements of subsection (1), be in the form 
set forth in Schedule O. 


(3) The Governor in Council may from time to time 
make such amendments and additions to Schedule O and 
to the items required to be set forth therein as he may deem 
expedient. 


(4) Whenever a bank carries on any part of its operations 
in the name of a corporation controlled by such bank, then 
there shall accompany the statement, a further statement 
showing the assets and liabilities of each such corporation, 
and the value placed upon the bank’s interest in the 
corporation. 


(5) The auditors of the bank shall, for any purposes 
within the purview of this Act, be deemed auditors of such 
controlled corporation, and the shareholders of the bank 
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at every annual general meeting shall appoint such person 
to act as proxy for the bank at any and all meetings of such 
controlled corporation as they may see fit. 


(6) Any other or further particulars than those called Other par- 
for by subsections (2) and (3), that, in the opinion of ““** 
the directors, are necessary to a full and clear statement of 
the affairs of the bank shall also be included and shown in 
such statement. 


(7) A profit and loss account for the financial year of the Profit and 
bank next preceding the date of the annual general meeting acount. 
shall accompany the statement and be attached thereto, and 
shall be signed on behalf of the board by the same persons 
as are required by this section to sign the statement referred 
to. 


(8) A copy of the statement and of the profit and loss Copies of 
account, together with a copy of the minutes of the annual $*42ment 
general meeting, shall be sent within four weeks thereafter Ld A 
to each shareholder at his last known post office address, Minister 
as shown by the books of the bank, and concurrently there- 
with a certified copy of each of these shall be sent to the 


Minister by the bank. 


(9) The bank shall within such period after the end of Return of 
each financial year of the bank as may be prescribed by the $perating 
Minister from time to time, transmit or deliver to the earnings, 
Minister for the purposes of the statement referred to in $070 pe q 
subsection (10) a returti of current operating earnings, tothe, 
expenses and other information in the form set forth ino 


Schedule Q. 


(10) As soon as may be practicable after the receipt by Statement 
the Minister in each year of the returns required by sub- 0f Minister. 
section (9) he shall cause to be prepared a statement 
showing under each heading contained in the form set 
out in Schedule Q the total arrived at by adding together 
the amounts shown under such heading in the said returns 
made by the banks and such statement shall thereupon 
be published in the Canada Gazette and shall be laid before Publication. 
Parliament within fifteen days, or if Parliament is not then 
sitting, within fifteen days after the beginning of the next 
session. 1944-45, c. 30, s. 53. 


54. (1) The directors shall also submit to the share- Further 
holders such further statements of the affairs of the bank sitements 
as the shareholders require by by-law passed at the annual by by-law. 
general meeting, or at any special general meeting of the 
shareholders called for the purpose. 
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When to be (2) The statements so required shall be submitted at the 

submitted. É : i 
annual general meeting, or at any special general meeting 
called for the purpose, or at such time and in such manner 
as is set forth in the by-law of the shareholders requiring 
such statements. 1944-45, e. 30, s. 54. 


SHAREHOLDERS’ AUDIT. 


Who < it 55. (1) The affairs of the bank shall be audited by two 

audit persons, residing in Canada, each one of whom shall be an - 
accountant who has for at least six years preceding the date 
of his appointment, as hereinafter provided, practised his 
profession in Canada, and who shall also be a member in 
good standing of an institute or association of accountants 
incorporated under the authority of the legislature of any 
province of Canada. 


Lists to be (2) A list or lists shall be furnished to the Minister and 
furnished also to the Association by each such incorporated institute 
and or association of accountants on or before the 30th day 
Association. Of June in each year, of all members of their corporation in 
good standing whose names are entitled to be included 
therein as determined by the provisions of subsection (1), 
together with their addresses and the names of the firms, 
if any, of which they are members, and such list or lists 
shall be certified under their corporate seals respectively. 


The Minister (3) The Minister may, not later than the 30th day of 

may select September next following, select from such list or lists the 
persons, any one of whom shall be eligible to be appointed 
an auditor of a bank under this section, and if the Minister 
does not make a selection as herein provided all the persons 
on the list or lists so furnished are eligible for appoint- 
ment as auditors of a bank. 


Publication (4) The Minister shall, as soon thereafter in each year as 

oi ligt; may be convenient, cause to be inserted in two successive 
issues of the Canada Gazette.a public notice containing the 
names and other particulars of persons so selected, or if no 
selection has been made, then the names and other partic- 
ulars of the persons included in such list or lists as furn- 
ished, and the persons included in such published notice 
shall be deemed qualified for appointment as auditors of a 
bank. 


Appoint- (5) The shareholders shall at each annual general meet- 

ment of : . 

auditors. ing appoint two persons, not members of the same firm, 
whose names are included in the last published list, to audit 
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the affairs of the bank, but if the same two persons, or 
members respectively of the same two firms have been 
appointed for two years in succession to audit the affairs 
of any one bank, one such person or any member of one 
such firm shall not be again appointed to audit the affairs 
of such bank during the period of two years next following 
the term for which he was last appointed. 


(6) Where a vacancy occurs in the office of auditor Vacancy. 
of a bank, notice thereof shall forthwith be given by the 
bank to the Minister, who shall thereupon appoint some 
other person included in the published list for the year to 
serve for the unexpired term of the person previously 
appointed. 


(7) The remuneration of auditors shall be fixed by the Remunera- 
shareholders at the time of their appointment, and in the “2,2. 
event of any vacancy and the appointment of another 
auditor under subsection (6), the remuneration so fixed 
shall be divided between them in such manner as the 
directors shall consider just and reasonable. 

(8) Every auditor of a bank has a right of access Powers and 
to the books and accounts, cash, securities, documents and righta of 
vouchers of the bank, and is entitled to require and receive 
from the directors and officers of the bank such information 
and explanation as may be necessary for the performance 
of the duties of the auditors. 


(9) The Minister may from time to time require that the Procedure 
auditors of a bank shall report to him upon the adequacy ¿p4 scope 
of the procedure adopted by the bank for the safety of its 
creditors and shareholders, and as to the sufficiency of their 
own procedure in auditing the affairs of the bank; and the 
Minister may at his discretion enlarge or extend the scope 
of the audit, or direct that any other or particular examin- 
ation be made or procedure established in the particular 
case as the public interest may seem to require. 


(10) It shall be the duty of the auditors to report indi- Duty with 
vidually or jointly as to them may seem fit to the general 3ieect to 
manager and to the directors in writing any transactions or 
conditions affecting the well-being of the bank that are 
not satisfactory to them, and that in their opinion require 
rectification, and without restricting the generality of this 
requirement they shall report specifically to the general 
manager and to the directors from time to time upon any 
loans exceeding one per cent of the paid-up capital of the 
bank that in their judgment are inadequately secured, but 
this provision shall not be construed to relieve any director 
from the due and proper discharge of the duties of a director. 
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(11) The report shall be transmitted or delivered by the 
auditors to the general manager at his office and to each 
director at his last known post office address and the said 
report shall be incorporated in the minutes of the directors’ 
meeting first following the receipt of the said report. 


(12) The auditors shall make a report to the shareholders 
on the statement of the affairs of the bank to be submitted 
by the directors to the shareholders under section 53 during 
their tenure of office. 


(13) The report shall state 

(a) whether or not they have obtained all the informa- 
tion and explanations they have required; 

(b) whether, in their opinion, the transactions of the 
bank that have come under their notice have been 
within the powers of the bank; 

(c) whether, in their opinion, the statement referred to 
in the report discloses the true condition of the bank; 
and 

(d) whether the statement is as shown by the books of 
the bank. 


(14) The auditors’ report shall be attached to the state- 
ment submitted by the directors to the shareholders under 
section 53, and the report shall be read before the share- 
holders in the annual general meeting. 


(15) Any further statement of the affairs of the bank 
submitted by the directors to the shareholders under sec- 
tion 54 shall be subject to audit and report, and the report 
of the auditors thereon shall state 

(a) whether or not they have obtained the information 

and explanations they have required; and 

(b) whether, in their opinion, such further statement 

discloses to the extent thereof the true condition of the 
bank. 


(16) The auditors’ report shall be attached to the further 
statement referred to in subsection (15), and shall be 
read before the shareholders at the meeting to which such 
further statement is submitted, and a copy of the statement 
and report shall be mailed to every shareholder at his last 
known address. 


(17) A person appointed under this section to audit the 
affairs of a bank shall not during the term for which such 
person is appointed accept any retainer or undertake any 
employment on behalf of such bank other than that of 
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auditor hereunder; but nothing herein contained shall 
prevent such person from being retained or employed to 
inquire into or deal with any situation arising out of or 
connected with the financial position or affairs of any 
borrower from or customer of the bank or from performing 
such other services with respect to such borrower or cus- 
tomer as the directors of the bank, in any of the foregoing 
circumstances, may by resolution declare to be necessary or 
expedient for the protection or benefit of the bank; and 
failure to comply with the provisions of this subsection shall Offence. 
be an offence against this Act. 

(18) No person shall be appointed an auditor of a bank Director 
if such person or any member of his firm is a director or 9 officer 
officer of such bank. eligible. 


(19) A copy of all reports made by the auditors of a bank Auditors’ 
to the general manager and to the directors under this reports fo 
section shall be transmitted or delivered to the Minister the Minister. 
by the auditors at the same time as such reports are trans- 
mitted or delivered to the general manager and directors. 


1944-45, c. 30, s. 55. 


INSPECTION. 


56. (1) The Governor in Council on the recommenda- Inspector 
tion of the Minister shall appoint a person who in his $eneralof 
opinion has had proper training and experience who shall be appointed. 
charged with the performance of the duties hereinafter 
mentioned; and such person shall be designated “Inspector 


General of Banks,” hereinafter called the Inspector. 


(2) The Minister may direct some other competent per- Temporary 
son to perform temporarily the duties of the Inspector isPector. 
should the Inspector, by reason of illness or other contin- 
gency, be unable to perform such duties. 


(3) The Inspector holds office during good behaviour, Tenure of 
but may be removed from office by the Governor in Coun- fe: 
cil for misbehaviour or incapacity, inability, or failure to Removal. 
perform his duties properly. 


(4) Where the Inspector is removed from office for any Reasons for 
such reasons the Order in Council providing for such removal. 
removal and documents relating thereto shall be laid before 
Parliament within the first fifteen days of the next ensuing 
session. 


(5) The Inspector while holding office shall not perform rto receive 
any service for compensation other than the service ren- ao raer 
dered by him under the provisions of this section. sation. 
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(6) The Minister may appoint or employ on the recom- 
mendation of the Deputy Minister of Finance and the 
Inspector, such persons with training and experience and 
such clerical assistants as may be deemed necessary to carry 
out and give effect to the provisions of this section. 


(7) Persons so appointed or employed shall receive such 
salary or remuneration as may be fixed by the Minister. 


(8) The Inspector, from time to time, but not less fre- 
quently than once in each calendar year, shall make or 
cause to be made, such examination and inquiry into the 
affairs or business of each bank as he may deem to be 
necessary or expedient, and for such purposes take charge 
on the premises of the assets of the bank or any portion 
thereof, if the need should arise, for the purposes of satisfy- 
ing himself that the provisions of this Act having refer- 
ence to the safety of the creditors and shareholders of each 
such bank are being duly observed and that the bank is 
in a sound financial condition, and at the conclusion of 
each such examination and inquiry shall report thereon 
to the Minister. 


(9) Where in the opinion of the Minister an amount set 
aside or reserved by any bank out of income, either by 
way of write-down of the value of assets or appropriation 
to any contingency reserve or contingent account for the 
purpose of meeting losses on loans, bad or doubtful debts, 
depreciation in the value of assets other than bank pre- 
mises or other contingencies, is in excess of the reasonable 
requirements of the bank having regard to all the circum- 
stances, the Minister shall notify the Minister of National 
Revenue and the Deputy Minister of National Revenue 
(Taxation) of the amount so set aside and of the amount of 
such excess, but nothing in this subsection shall be con- 
strued to give the Minister any jurisdiction over the dis- 
cretion of the directors of the bank with regard to amounts 
set aside, reserved or transferred to any reserve or other 
fund from income upon which taxes have been assessed 
under the Income War Tax Act or The Excess Profits Tax 
Act, 1940. 


(10) The Inspector, or person acting under his direction, 
has a right of access to the books and accounts, documents, 
vouchers and securities of the bank, and is entitled to 
require and receive from the directors, officers and auditors 
of the bank such information and explanation as he may 
deem necessary for the performance of his duties. 
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(11) The Inspector has all the powers conferred upon Powers of 
a commissioner appointed under the Inquiries Act for the Soner 


purpose of obtaining evidence under oath, and may delegate under _ 
such powers as occasion may require, and any person who ((.4""" 
refuses to give such evidence or to produce any book or 
document material thereto when required so to do is guilty 

of an offence against this Act. 

(12) Whenever the Inspector is satisfied that a bank is Reports on 
insolvent he shall report fully on the bank’s condition to pops found 
the Minister, and the Minister may, without waiting for insolvent. 
the bank to suspend payment in Bank of Canada notes of 
any of its liabilities as they accrue, forthwith appoint in 
writing a Curator to supervise the affairs of such bank, 
and such appointment has the same effect as if the bank 
had suspended payment in Bank of Canada notes of any 
of its liabilities as they accrued. 


(13) The Inspector shall be paid a salary fixed by the Salary. 
Governor in Council on the recommendation of the 
Minister. 

(14) If an appropriation therefor has been made Salaries 
by Parliament, all salaries, remuneration and other ex- ŝa ezpenaes 
penses incidental to giving effect to this section shall be Consolidated 
paid out of the Consolidated Revenue Fund, and the Con- Fund and 
solidated Revenue Fund shall be recouped after the end recouped by 
of each calendar year for such outlay by an assessment S*¢Ssment 
upon the banks based upon the average total assets of the 
banks, respectively, during the year, as shown by the 
monthly returns made by the banks to the Minister under 
wets 112, and such assessment shall be paid by the 

anks. 


(15) AIl persons appointed under this section shall be Officials to 
officers of the Department of Finance, but the provisions be ficers. 
of the Civil Service Act do not apply to such persons. Department, 


(16) Her Majesty does not incur any liability whatever no liability 


to any depositor, creditor or shareholder of any bank, or t? depositor, 
to any other person, for any damages, payment, compen- shareholder 
sation or indemnity that he may suffer or claim by see damages; 
reason of this section or anything therein contained, or by compensation, 
reason of anything done or omitted to be done under the "zaer this 
requirements thereof, or by reason of anything omitted l 

to be done that is hereby required to be done, or by 

reason of any order or direction of the Governor in Council 

or of the Minister in the execution or administration of 

the powers or any of them by this section conferred, or by 

reason of any failure or omission on the part of the Gov- 


ernor in Couneil or of the Minister or of the Inspector or 
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of any officer or employee of Her Majesty to execute or 
discharge any power, authority, or duty thereunder, or 
otherwise by reason of any default, negligence, mistake, 
error or omission in the administration or discharge of the 
powers or duties that in any circumstances are by this 
section intended or authorized to be executed or performed; 
and no such payment, damages, compensation or indem- 
nity, nor any claim therefor, shall in any case be author- 
ized, paid or entertained by Her Majesty. 1944-45, e. 30, 
s. 56. 


DIVIDENDS. 


57. (1) The directors of the bank may, subject to the 
provisions of this Act, declare quarterly or half-yearly 
dividends of so much of the profits of the bank as to the 
majority of them seems advisable. 


(2) The directors shall give public notice, published for 
at least four weeks, of the payment of such dividends 
previously to the date fixed for such payment. 


(3) Dividends shall, on and after the date fixed for pay- 
ment, be payable at the chief office of the bank and at 
such of its branches and at such other places as the direc- 
tors prescribe. 


(4) The directors may close the transfer books during a 
certain time, not exceeding fifteen days, before the pay- 
ment of each dividend. 


(5) The liability of any bank under any law, custom or 
agreement to pay dividends heretofore or hereafter declared 
and payable on its capital stock shall continue notwith- 
standing any statute of limitations or any enactment or law 
relating to prescription. 1944-45, c. 30, s. 57. 


58. (1) No dividend or bonus shall be declared so as to 
impair the paid-up capital of the bank. 


(2) The directors who knowingly and wilfully concur in 
the declaration or making payable of any dividend or bonus, 
whereby the paid-up capital of the bank is impaired, are 
jointly and severally liable for the amount of such divi- 
dend or bonus, as a debt due by them to the bank. 


(3) No division of profits, either by way of dividends 
or bonus, or both combined, or in any other way, exceeding 
the rate of eight per cent per annum, shall be made by 
the bank, unless, after making the same, the bank has a 
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rest or reserve fund, equal to at least thirty per cent of 
its paid-up capital after providing all the appropriations 
necessary for ascertained and estimated losses. 


(4) The directors who knowingly and wilfully concur in Personal 
any division of profits exceeding the rate of eight per cent lisb#ity 
per annum, unless after making the same the bank has a directors 
rest or reserve fund equal to at least thirty per cent of 
its paid-up capital after making the appropriations neces- 
sary to provide for losses, are jointly and severally liable 
for the amount so divided, as a debt due by them to the 
bank. 1944-45, c. 30, s. 58. 


CASH RESERVES. 


59. The bank shall maintain a reserve which shall, as Cash 
provided in the Bank of Canada Act, be not less than five et bites 
per cent of such of its deposit liabilities as are payable Canada 
in Canadian dollars and such reserve shall consist of a ieai 
deposit with the Bank of Canada and of Bank of Canada 
notes held by the bank; and the bank shall also maintain 
with the Bank of Canada or elsewhere adequate reserves 
against liabilities elsewhere than in Canada and furnish 
such information as may be required by the Minister from Other 
time to time to satisfy him that such reserves against "*°T’® 
liabilities elsewhere than in Canada are so maintained. 
1944-45, c. 30, s. 59. 


ISSUE AND CIRCULATION OF NOTES. 


60. (1) Except as provided in section 61, no bank Restriction 
shall issue or re-issue notes of the bank payable to bearer of notes. 


on demand and intended for circulation. 


(2) Notwithstanding anything contained in section 61, 
no bank shall issue or re-issue any such notes during any 
period of suspension of payment of its liabilities, or, if 
after any such suspension the bank resumes business with- 
out the consent in writing of the curator hereinafter pro- 
vided for, until authorized by the Treasury Board so to do. 
1944-45, e. 30, s. 60. 


61. (1) Any bank enumerated in Schedule A may, sub- Right of 
ject to the provisions of this section, certain 
(a) issue or re-issue outside of Canada at any branch, circum- 

agency or office of the bank in any British Dominion, Outside of 

colony or possession, its notes payable to bearer on Canada. 
demand and intended for circulation in such Dominion, 
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colony or possession, for the sum of one pound sterling 
each or for any multiple of such sum, or for the sum of 
five dollars each, or for any multiple of such sum, of the 
dollars in commercial use in such Dominion, colony or 
possession, if the issue or re-issue of such notes is not 
forbidden by the laws of such Dominion, colony or 
possession, and 

In Canada. (b) issue or re-issue in Canada its notes payable to bearer 
on demand and intended for circulation in Canada for 
the sum of five dollars each, or for any sum that is a 
ew ple of five dollars, until the 1st day of January, 
1945. 


(2) No bank shall issue or re-issue in Canada notes of the 

bank intended for circulation outside of Canada. 

Liability for (3) A bank is liable to redeem its notes issued for 

edemption . ; z 

external circulation outside of Canada at par at any branch, agency 

PSUS: or office of the bank in the Dominion, colony or possession in 
which such notes are issued for circulation and not elsewhere 
except as provided in subsection (4), and the place of 
redemption of such notes shall be legibly printed or 
stamped across the face of each note so issued. 

Tfbranchor (4) Where a bank issues its notes for circulation in any 

closed. British Dominion, colony or possession, if the bank ceases to 
have a branch or agency or office in such Dominion, colony 
or possession and does not make and maintain arrangements 
for the redemption in such Dominion, colony or possession of 
its outstanding notes issued therein, the bank is liable 
to redeem all such outstanding notes whether expressed in 
pounds sterling or in terms of dollars in commercial use in 
such Dominion, colony or possession, at the head office of 
the bank in Canadian currency at a rate to be established 
for that purpose by the Governor in Council on a report of 
the Treasury Board, which rate may be varied from time 
to time by the Governor in Council on such a report. 


Limit on (5) The total amount of the notes of a bank issued for 

external circulation outside of Canada and outstanding at any time 
shall not exceed an amount equal to ten per cent of the 
amount of the unimpaired paid-up capital of the bank, the 
total amount of such notes to be calculated in Canadian 
currency at a rate to be established by the Governor in 
Council on the report of the Treasury Board, which rate 
may be varied from time to time by the Governor in 
Council on such a report. 


Limit on (6) The total amount of the notes of a bank issued for 
issue 1n . . . . . . 

Canada. circulation in Canada outstanding at any time in the year 

1944, shall not exceed an amount equal to thirty-five per 
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cent of the amount of the unimpaired paid-up capital 
of the bank, and shall not, on and after the Ist day of 
January, 1945, exceed an amount equal to twenty-five per 
cent of the amount of the unimpaired paid-up capital of 
the bank. 


(7) Each bank enumerated in Schedule A, except any 


such bank that has suspended payment of its liabilities 22 


as they accrue, shall within thirty days after the 1st day ? 
of January, 1950, pay to the Bank of Canada out of its ' 
balance with the Bank of Canada an amount equal to the 
face value of the notes issued by it intended for circulation 
in Canada outstanding on the said date and upon such pay- 
ment being made such bank shall cease to be liable to 
redeem such notes; and if the bank fails to pay such 
amount within such period, such amount, together with 
interest thereon at the rate of five per cent per annum 
to the date of payment, may be recovered by the Bank of 
Canada by action. 


(8) Upon payment by any bank to the Bank of Canada 
under subsection (7), the Bank of Canada is, notwith- 
standing anything contained in any other statute, liable 
to redeem all notes issued by such bank intended for 
circulation in Canada thereafter presented to it. 1944-45, 
c. 30, s. 61. 


62. Each bank enumerated in Schedule A shall, within 
twenty-eight days after the last day of each month, sen 
to the Minister a return and declaration in the form set 
forth in Schedule M showing the amount of its notes in 
circulation on the juridical day of such month on which 
the amount of its notes in circulation was the greatest, 
and such return and declaration shall be signed by the chief 
accountant and by the president, or vice-president, or the 
director then acting as president, and by the general man- 
ager or other principal officer next in authority in the man- 
agement of the affairs of the bank at the time at which the 
declaration is signed; except that no such bank shall be 
required to state in any such return made in respect of any 
month after the month of December, 1949, the amount of 
notes issued by it intended for circulation in Canada. 
1944-45, c. 30, s. 62. 


63. The bank shall not pledge, assign or hypothecate its 
notes and no advance or loan made on the security of the 5 
notes of the bank is recoverable from the bank or its 
assets. 1944-45, c. 80, s. 63. 
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64. (1) The Minister shall, until all payments required 
to be made under subsection (7) of section 61 and all pay- 
ments, if any, required to be made under subsection (1) 
of section 120, have been made to the Bank of Canada, 
continue to hold moneys heretofore paid to and deposited 
with him or hereafter paid to him as provided in this sec- 
tion, constituting the fund known as the Bank Circulation 
Redemption Fund, for the sole purpose of payment in the 
manner provided in this Act, in the event of the suspen- 
sion by a bank of payment in Bank of Canada notes of 
any of its liabilities as they accrue, of the notes then issued 
or re-issued by such bank intended for circulation and then 
in circulation and interest thereon. 


(2) The Circulation Fund shall be adjusted by payments 
from the Fund to the banks or by the banks to the Fund, as 
soon as possible after the 30th day of June in each year 
ending with the year 1949, so that the amount at the credit 
of each bank in the Fund equals five per cent of the 
average note circulation of the bank during the then last 
preceding twelve months as determined from the average 
of the amount of its notes in circulation as shown by the 
monthly returns for such period made by the bank to the 
Minister; such Fund shall bear interest at the rate of 
three per cent per annum. 


(3) When all payments required to be made under sub- 
section (7) of section 61 and all payments, if any, required 
to be made under subsection (1) of section 120 have been 
made to the Bank of Canada, the Minister shall refund to 
each bank the amount then standing to its credit in the 
Circulation Fund, and interest thereon. 1944-45, e. 30, 
s. 64. 


65. (1) In the event of the suspension by a bank of pay- 
ment in Bank of Canada notes of any of its liabilities as 
they accrue, the notes of the bank issued or re-issued 
intended for circulation and then in circulation shall bear 
interest at the rate of five per cent per annum, from the 
day of the suspension to such day as is named by the direc- 
tors, or by the liquidator, receiver, assignee or other proper 
official, for the payment thereof. 


(2) Notice of such day shall be given by advertisement in 
at least three consecutive issues of a daily newspaper, pub- 
lished in the place in which the chief office of the bank is 
situate, and if there is no daily newspaper published there, 
then by advertisement in two consecutive issues of any 
weekly newspaper published in that place. 
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(3) When any notes presented for payment on or after As to notes 
any day named for payment thereof are not paid, all notes not then 
then unpaid and in circulation shall continue to bear 
interest until such further day is named for payment 
thereof, of which day notice shall be given in manner 


hereinbefore provided. 


(4) When the directors of the bank or the liquidator, Notes not 
receiver, assignee or other proper official fails to make eer 
arrangements within two months from the day of the outof — 
suspension of payment by the bank, for the payment of all ¢ircylation 
of its notes and interest thereon, the Minister may make 
arrangements for the payment by the Bank of Canada on 
his behalf out of the Circulation Fund, of the notes remain- 
ing unpaid and all interest thereon, and the Minister shall 
give such notice of the payment as he thinks expedient. 


(5) Subject to subsection (6), all interest upon such Interest to 
notes shall cease upon and from the date named by the °*: 
Minister for such payment. 


(6) The Minister shall, with respect to all notes paid out Rights of 
of the Circulation Fund by the Bank of Canada on his Minister. 
behalf, have the same rights as any other holder of notes of 
the bank; but all such notes, and all interest thereon, so 
paid, after the amount at the credit of such bank in the 
Circulation Fund and all interest due or accruing due 
thereon has been exhausted, shall bear interest, at the rate 
of three per cent per annum, from the time such notes 
and interest are paid until the amount of such notes and 
interest are repaid to the Minister by or out of the assets 
of such bank. 


(7) Nothing herein shall be construed to impose any Government 
liability upon Her Majesty or upon the Minister or upon 7° he. 
the Bank of Canada, beyond the amount available from 
time to time out of the Circulation Fund. 


(8) This section shall cease to operate in respect of any Section 
bank after the payment required to be made by subsection Sewes °° 
(7) of section 61 has been made by such bank to the Bank 
of Canada. 1944-45, c. 30, s. 65. 


66. (1) All payments made from the Circulation Fund payment j 
shall be without regard to the amount contributed thereto by i 
the bank in respect of whose notes the payments are made. 


(2) Where the payments from the Circulation Fund ex- Where fund 
ceed the amount contributed to the Circulation Fund by the ®=°°°4ed. 
bank so suspending payment, and all interest due or accru- 
ing due to such bank thereon, the other banks enumerated 
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in Schedule A shall, on demand, make good to the Circula- 
tion Fund the amount of the excess proportionately to the 
amount that each such other bank had or should have 
contributed to the Circulation Fund at the time of the sus- 
pension of the bank in respect of whose notes the payments 
are made. 


(3) Each of such other banks shall only be called upon 
to make good to the Circulation Fund its share of the excess 
in payments not exceeding in any one year one per cent 
of the average amount of its notes in circulation; such 
circulation shall be ascertained in such manner as the 
Minister decides, and the Minister’s decision shall be final. 


(4) All amounts recovered and received by the Minister 
from the bank on account of which such payments were 
made shall, after the amount of such excess has been made 
good as aforesaid, be distributed among the banks con- 
tributing to make good such excess, proportionately to the 
amount contributed by each. 1944-45, c. 30, s. 66. 


67. In the event of the winding-up of the business of a 
bank by reason of insolvency or otherwise, the Treasury 
Board may, on the application of the directors, or of the 
liquidator, receiver, assignee or other proper official, and 
on being satisfied that proper arrangements have been 
made for the payment of the notes of the bank and any 
interest thereon, pay over to the directors, liquidator, 
receiver, assignee or other proper official, the amount of the 
Circulation Fund at the credit of the bank, or such portion 
thereof as it thinks expedient. 1944-45, c. 30, s. 67. 


68. The Treasury Board may make all such rules and 
regulations as it thinks expedient with reference to 

(a) the payment of any moneys out of the Circulation 
Fund, and the manner, place and time of such pay- 
ment; 

(b) the collection of all amounts due to the Circulation 
Fund; 

(c) all accounts to be kept in connection therewith; and 

(d) generally the management of the Circulation Fund 
and all matters relating thereto. 1944-45, c. 30, s. 68. 


69. The Minister may, in his official name, by action 
in the Exchequer Court of Canada, enforce payment, with 
costs of action, of any sum due and payable by any bank 
that should form part of the Circulation Fund. 1944-45, 
c. 30, s. 69. 
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70. (1) The bank shall make such arrangements as are Arrange- 
necessary to ensure the circulation at par, in any and Emade 
every part of Canada, of all notes issued or reissued by it for ee 
and intended for circulation in Canada, and towards this of par, and 
purpose the bank shall establish agencies for the redemp- redemption. 
tion and payment of its notes at such places in each pro- 
vince as may be fixed by the Governor in Council. 

(2) The bank shall always receive in payment at par Bank must 
notes mentioned in subsection (1) at any of its branches, 25e its |. 
agencies or offices in Canada, and whether they are made 


payable there or not. 1944-45, c. 30, s. 70. 
71. (1) The bank, when making any payment shall, on Payment in 


the request of the person to whom the payment is to be Canada 
made, pay the same, or such part thereof, not exceeding one notes. 
hundred dollars, as such person requests, in Bank of 
Canada notes for one, two or five dollars each, at the option 


of such person. 


(2) No payment, whether in Bank of Canada notes or No torn or 
bank notes, shall be made by the bank in notes that are notes. 
unclean or torn or partially defaced. 


(3) The Treasury Board may make regulations providing Disinfection 
for the disinfection and sterilization by the several banks © ™°*® 
of all bank notes and Bank of Canada notes that have 
come into the bank’s possession before a reissue thereof to 
the public; and the bank, its officers, clerks and servants, 
shall carry out and execute the regulations made under the 
authority of this section. 1944-45, c. 30, s. 71. 


72. (1) The notes of the bank signed by the president, Notes 
a vice-president, the general manager or other offcer though not 
appointed by the directors of the bank to sign the same, sealed. 
promising the payment of money to any person or to his 
order or to the bearer, though not under the corporate seal 
of the bank, are binding and obligatory on the bank in 
like manner and with like force and effect. as they would 
be upon any private person, if issued by him in bis private 
or natural capacity, and are assignable in like manner 
as if they were so issued by a private person in his natural 
capacity. 

(2) The directors of the bank may from time to time Directors 
authorize or depute the general manager, a manager or Gerate 
other officer of the bank, or any director other than the officer to 
president or a vice-president, or any manager of any “®™ 
branch or office of discount and deposit of the bank, to sign 
the notes of the bank intended for circulation. 1944-45, 

c. 30, s. 72. 
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73. (1) All bank notes whereon the name of any person 
entrusted or authorized to sign such notes on behalf of the 
bank is impressed by machinery provided for that purpose, 
by or with the authority of the bank, shall be good and 
valid to all intents and purposes, as if such notes had been 
subscribed in the proper handwriting of the person entrus- 
ted or authorized by the bank to sign the same respectively, 
and shall be bank notes within the meaning of all laws and 
statutes whatever, and may be described as bank notes in 
all indictments and civil or criminal proceedings whatever. 


(2) If all such names are impressed by machinery, at 
least one such name to each note, together with a distin- 
guishing device and number, shall be impressed or engraved 
under the authority of the bank after the notes are received 
by the bank from the engraver and printer, and shall not 
be otherwise impressed or engraved. 1944-45, ce. 30, s. 73. 


74. (1) Every officer charged with the receipt or dis- 
bursement of public moneys, and every officer of any bank, 
and every person acting as or employed by any banker, 
shall stamp or write in plain letters, upon every counterfeit 
or fraudulent note issued in the form of a Bank of Canada 
or bank note, and intended to circulate as money, which is 
presented to him at his place of business, the word “Count- 
erfeit,” “Altered” or “Worthless.” 


(2) If such officer or person wrongfully stamps any 
genuine note he shall, upon presentation, redeem it at the 
face value thereof. 1944-45, c. 30, s. 74. 


BUSINESS AND POWERS OF A BANK. 


75. (1) The bank may 
(a) open branches, agencies and offices; 


(b) engage in and carry on business as a dealer in gold 
and silver coin and bullion; 


(c) deal in, discount and lend money and make advances 
upon the security of, and take as collateral security 
for any loan made by it, bills of exchange, promissory 
notes and other negotiable securities, or the stock, 
bonds, debentures and obligations of municipal and 
other corporations, whether secured by mortgage or 
otherwise, or Dominion, provincial, British, foreign, 
and other public securities; 

(d) lend money or make advances upon the security of, 
and take as collateral security for any loan or advance 
made by it, lien or other notes, conditional sales con- 
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tracts or any other instruments or agreements made or 
entered into respecting the sale of goods, wares and 
merchandise, or moneys payable thereunder; and 


(e) engage in and carry on such business generally as 
appertains to the business of banking. 


43 


(2) Except as authorized by this Act, the bank shall not Exceptions. 


either directly or indirectly 


(a) deal in the buying or selling or bartering of goods, 
wares and merchandise, or engage or be engaged in 
any trade or business whatsoever; 


(b) purchase, or deal in, or lend money or make advances 
upon the security or pledge of, any share of its own 
capital stock, or of the capital stock of any bank; 


(c) lend money or make advances upon the security, 
mortgage or hypothecation of any lands, tenements or 
immovable property, or of any ships or other vessels, 
or upon the security of any goods, wares and merchan- 
dise; 

(d) lend to or on the security of the general manager, 
assistant general manager, branch manager, or any 
officer, clerk or servant of the bank without the 
approval of the directors any amount or amounts 
exceeding in the aggregate one thousand dollars; 


(e) lend to or on the security of the general manager, 
assistant general manager, branch manager, or any 
officer, clerk or servant of the bank any amount or 
ae exceeding in the aggregate ten thousand 

ollars; 


(f) lend money or make advances in excess of five per 
cent of its paid-up capital to a director of the bank 
or to any firm, company or corporation in which the 
president, general manager or a director of the bank 
is a partner or shareholder, as the case may be, without 
the approval of two-thirds of the directors present at 
a regular meeting, or meeting specially called for the 
purpose, of the board. 


(8) In no case shall a director of the bank be present or Loans to 
vote at a meeting of the board during the time when loans 
or advances to himself or any firm, company or corporation 


of which he is a partner or director are under consideration; 
but this subsection does not apply to the consideration of 
loans or advances to corporations controlled by the bank, 
the shares of which, except for qualifying shares, are owned 
by the bank. 
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(4) No manager or other officer of any bank shall act as 
agent for any insurance company or for any person in the 
placing of insurance, nor shall any bank exercise pressure 
upon any borrower to place insurance for the security of 
such bank in any particular insurance agency, but nothing 
herein contained shall prevent such bank from requiring 
such insurance to be placed with an insurance company 
that it may approve. 1944-45, c. 30, s. 75. 


76. (1) The bank shall have a privileged lien, for any 
debt or liability for any debt to the bank, on the shares of 
its own capital stock, and on any unpaid dividends of the 
debtor or person liable, and may decline to allow any 
transfer of the shares of such debtor or person until the 
debt is paid. 


(2) The bank shall, within twelve months after the debt 
has accrued and become payable, sell such shares, but 
notice shall be given to the holder of the shares of the 
intention of the bank to sell the same, by mailing the 
notice, in the post office, post paid, to the last known 
address of the holder, as shown by the records of the bank, 
at least thirty days prior to the sale. 


(3) Upon the sale being made the president, a vice- 
president or the general manager shall execute a transfer 
of the shares to the purchaser thereof in the usual transfer 
book of the bank. 


(4) Such transfer shall vest in the purchaser all the rights 
in or to the said shares that were possessed by the holder 
thereof, with the same obligation of warranty on his part 
as if he were the vendor thereof, but without any warranty 
from the bank or by the officer of the bank executing the 
transfer. 1944-45, c. 30, s. 76. 


T. (1) The stock, bonds, debentures or securities, ac- 
quired and held by the bank as collateral security, may, in 
case of default in the payment of the debt for the securing of 
which they were so acquired and held, be dealt with, sold 
and conveyed, either in like manner and subject to the 
same restrictions as are herein provided in respect of stock 
of the bank on which it has acquired a lien under this Act, 
or in like manner as and subject to the restrictions under 
which a private individual might in like circumstances 
deal with, sell and convey the same; but the bank is not 
obliged to sell within twelve months. 
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(2) The right so to deal with and dispose of such stock, Right of 


b 
bonds, debentures or securities in manner aforesaid may Sg may be 
be waived or varied by any agreement between the bank 
and the owner of the stock, bonds, debentures or securities. 


1944-45, c. 30, s. 77. 


78. (1) The bank may acquire and hold real and Acquisition 
immovable property for its actual use and occupation and of real 
the management of its business, and may sell or dispose of 
the same, and acquire other property in its stead for the 
same purpose. 


(2) The bank shall annually, during the month of Janu- Return to 
ary, transmit or deliver to the Minister a return showing Mi™ister- 
in detail the fair market value of its real and immovable 
property held at the end of the preceding calendar year 
under this section either in its own name or in the name 
of a trustee or of a corporation controlled by the bank. 


(3) Such return shall state separately each parcel of Particulars. 
real property held by the bank and as to each such parcel 
shall state 
(a) the registered owner thereof, if the bank is not the 
registered owner, 
(b) the amount of any mortgage or hypothec thereon, 
and if more than one parcel is subject to the same 
mortgage or hypothec, the parcels subject to such 
mortgage or hypothec shall be segregated in such 
return and identified therewith, and 
(c) the extent, if any, to which each such parcel is not 
held for the actual use and occupation of the bank, 
and such return shall be signed by the chief accountant, How signed. 
and by the president, or a vice-president, or the director 
then acting as president, and by the general manager or 
other principal officer of the bank next in authority in the 
management of the affairs of the bank at the time at which 
the said return is made. 1944-45, c. 30, s. 78. 


79. (1) The bank may take, hold and dispose of, by Mortgages 
way of additional security for debts or liabilities contracted ¢ hypothecs 


to the bank in the course of its business, of Ë realty, 
(a) mortgages and hypothecs upon real and personal ments of 


immovable and movable property; but no mortgage 
or hypothec shall be taken, held or disposed of in 
respect to, or be deemed to include, any personal prop- 
erty that, on the Ist day of July, 1928, was by any 
statutory enactment exempt from seizure under writs 
of execution; and 
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(b) the rights of vendors or purchasers under agree- 
ments for the sale or purchase of real and personal, 
immovable and movable property. 


(2) The rights, powers and privileges that the bank is 
by this Act declared to have, or to have had, in respect of 
real or immovable property mortgaged to it, shall be held 
and possessed by it in respect of any personal or movable 
property that is mortgaged or hypothecated to the bank. 
1944-45, e. 30, s. 79. 


80. The bank may purchase any lands or real or immov- 
able property offered for sale 
« (a) under execution, or in insolvency, or under the order 
or decree of a court, or at a sale for taxes, as belonging 
to any debtor to the bank, 


(b) by a mortgagee or other encumbrancer, having 
priority over a mortgage or other encumbrance held 
by the bank, or 


(c) by the bank under a power of sale given to it for 
that purpose, notice of such sale by auction to the 
highest bidder having been first given by advertise- 
ment for four weeks in a newspaper published in the 
county or electoral district in which such lands or 
property is situate, 

in cases in which, under similar circumstances, an indi- 
vidual could so purchase, without any restriction as to the 
value of the property that it may so purchase, and may 
acquire a title thereto as any individual, purchasing at 
sheriff’s sale or sale for taxes or under a power of sale, 
in like circumstances could do, and may take, have, hold 
and dispose of the same at pleasure. 1944-45, e. 30, s. 80. 


81. (1) The bank may acquire and hold an absolute title 
in or to real or immovable property mortgaged to it as 
security for a debt due or owing to it, either by the obtain- 
ing of a release of the equity of redemption in the mort- 
gaged property, or by procuring a foreclosure, or by other 
means whereby, as between individuals, an equity of 
redemption can, by law, be barred, or a transfer of title to 
real or immovable property can, by law, be effected, and 
may purchase and acquire any prior mortgage or charge on 
such property. i 


(2) Nothing in any charter, Act or law shall be construed 
as ever having been intended to prevent or as preventing 
the bank from acquiring and holding an absolute title to 
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and in any such mortgaged real or immovable property, 
whatever the value thereof, or from exercising or acting 
upon any power of sale contained in any mortgage given 
to or held by the bank, authorizing or enabling it to sell or 
convey any property so mortgaged. 1944-45, c. 30, s. 81. 


82. (1) No bank shall hold any real or immovable prop- Property 
erty, howsoever acquired, except such as is required for its 9850 
own use, for any period exceeding seven years from the date certain 
of the acquisition thereof, or any extension of such period as 
in this section provided, and such property shall be abso- 
lutely sold or disposed of within such period or extended 
period as the case may be, so that the bank shall no longer 
retain any interest therein unless by way of security. 


(2) The Treasury Board may direct that the time for the Extension 
sale or disposal of any such real or immovable property ° ime. 
shall be extended for a further period or periods, not to 
exceed five years. 


(3) The whole period during which the bank may so hold Twelve 
such property under the foregoing provisions of this section 7°** 
shall not exceed twelve years from the date of the acquisi- 
tion thereof. 


(4) Any real or immovable property, not required by the Property 
bank for its own use, held by the bank for a longer period not sold 
than authorized by the foregoing provisions of this section forfeiture. 
shall be liable to be forfeited to Her Majesty for the use of 
the Dominion of Canada; but 

(a) no such forfeiture shall take effect until the expira- 

tion of at least six calendar months after notice in 
writing to the bank by the Minister of the intention 
of Her Majesty to claim the forfeiture, and 

(b) the bank may, notwithstanding such notice, before 

the forfeiture is effected sell or dispose of the property 
free from liability to forfeiture. 


(5) The provisions of this section apply to any real peer ns 
or immovable property heretofore acquired by the bank istiy 
and held by it on the 1st day of September, 1944. 1944-45, now held. 
e. 30, s. 82. 


83. The bank may lend money upon the security of Loans on 
standing timber or the rights or licences held by persons to standing 
cut or remove such timber, and, if the provincial law 
permits, the instrument evidencing such security shall þe 
registered against the land upon which such timber stands 
or in the offices in which are recorded such rights or licences. 
1944-45, c. 30, s. 83. 
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84. The bank may lend money to a receiver, to a 
receiver and manager, to a liquidator appointed under any 
Winding-up Act, or to a custodian, interim receiver, or 
trustee under the Bankruptcy Act, if such receiver, 
receiver and manager, liquidator, custodian, interim re- 
ceiver or trustee, has been duly authorized or empowered 
to borrow, and, in respect of any money so lent, the bank 
may take security, with or without personal liability, from 
such receiver, receiver and manager, liquidator, custodian, 
interim receiver or trustee to such an amount, and upon 
such property and assets, as may be directed or authorized 
by any court of competent jurisdiction. 1944-45, c. 30, s. 84. 


85. (1) Every bank advancing money in aid of the 
building of any ship or vessel or of the installation of 
engines or equipment therein or of the repair or alteration 
of any ship or vessel or its engines or equipment has 
the same right of acquiring and holding security upon such 
ship or vessel before and during such building, installation, 
repair or alteration, and after completion thereof, either 
by way of mortgage, hypothec, hypothecation, privilege 
or lien thereon, or purchase or transfer thereof, as any 
person has in the province wherein the ship or vessel is 
being built, equipped, repaired or altered. 


(2) The bank may, for the purpose of obtaining and en- 
forcing such security, avail itself of all such rights and 
means, and is subject to all such obligations, limita- 
tions and conditions as are, by the law of such province, 
conferred or imposed upon individuals making such ad- 
vances. 1944-45, c. 30, s. 85. 


86. (1) The bank may acquire and hold any warehouse 
receipt or bill of lading as collateral security for the pay- 
ment of any debt incurred in its favour, or as security for 
any liability incurred by it for any person, in the course of 
its banking business. 


(2) Any warehouse receipt or bill of lading so acquired 
shall vest in the bank, from the date of the acquisition 
thereof, 

(a) all the right and title to such warehouse receipt or 
bill of lading and to the goods, wares and merchandise 
covered thereby of the previous holder or owner 
thereof, or 

(b) all the right and title to the goods, wares and mer- 
chandise mentioned therein of the person from whom 
such goods, wares and merchandise were received or 

128 acquired 


R.S., 1952. 


Banks. Chap. 12. 


acquired by the bank, if the warehouse receipt or bill 
of lading is made directly in favour of the bank, instead 
of to the previous holder or owner of such goods, wares 
and merchandise. 1944-45, ce. 30, s. 86. 


87. (1) Where the previous holder of such warehouse 

receipt or bill of lading is any person 

(a) entrusted with the possession of the goods, wares 
and merchandise mentioned therein, by or by the 
authority of the owner thereof, 

(b) to whom such goods, wares and merchandise are, 
by or by the authority of the owner thereof, con- 
signed, or 

(c) who, by or by the authority of the owner of such 
goods, wares and merchandise, is possessed of any 
bill of lading, receipt, order or other document cover- 
ing the same, such as is used in the course of business 
as proof of the possession or control of goods, wares 
and merchandise, or as authorizing or purporting to 
authorize, either by endorsement or by delivery, the 
possessor of such a document to transfer or receive the 
goods, wares and merchandise thereby represented, 


the bank shall be, upon the acquisition of such warehouse 
receipt or bill of lading, vested with all the right and title 
of the owner of such goods, wares and merchandise, sub- 
ject to the right of the owner to have the same retrans- 
ferred to him if the debt or liability, as security for which 
such as receipt or bill of lading is held by the bank, 
is paid. 


(2) Any person shall be deemed to be the possessor of 


such goods, wares and merchandise, bill of lading, receipt, ° 


order or other document as aforesaid 
(a) who is in actual possession thereof, or 


(b) for whom, or subject to whose control such goods, 
wares and merchandise are, or bill of lading, receipt, 
order, or other document is held by any other person. 
1944-45, c. 30, s. 87. 


88. (1) The bank may lend money and make advances 

(a) to any wholesale purchaser or shipper of, or dealer 
in, products of agriculture, the forest, quarry and 
mine, or the sea, lakes and rivers, upon the security of 
such products; 

(b) to any person engaged in business as a manufacturer 
of any goods, wares and merchandise, upon the security 
of the goods, wares and merchandise manufactured by 
him or procured for such manufacture; 
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(c) to any farmer, upon the security of threshed grain 
grown upon the farm; 


(d) to any farmer, for the purchase of 
(i) seed grain, upon the security of the seed grain 
and any crop to be grown therefrom, 
(ii) fertilizer, upon the security of the fertilizer and 
any crop to be grown from land on which, in the 
same season, such fertilizer is used, or 
(iii) binder twine, upon the security of the binder 
twine and the crop in the harvesting of which the 
binder twine is to be used; 


(e) to any farmer or to any person engaged in live stock 
raising, upon the security of live stock, but such 
security shall not include and shall be deemed not to 
include any live stock that on the Ist day of July, 
1923, was by any statutory enactment exempt from 
seizure under writs of execution; 


(f) to any farmer for the purchase of agricultural imple- 
ments, upon the security of such agricultural imple- 
ments; 


(g) to any farmer for the purchase or installation of 
agricultural equipment or a farm electric system, upon 
the security of such agricultural equipment or farm 
electric system; 

(h) to any farmer for 

(i) the alteration or improvement of a farm electric 

system, 

(ii) the erection or construction of fencing or works 

for drainage on a farm, 

(iii) the construction, repair or alteration of, or 

making of additions to, any building or structure on 

a farm, or 

(iv) any works for the improvement or develop- 

ment of a farm for which a farm improvement loan 

as defined in the Farm Improvement Loans Act 

may be made, 
upon the security of agricultural implements, but 
security taken under this paragraph shall not be 
effective in respect of any such agricultural imple- 
ments that at the time the security is taken are, by 
statutory enactment in force on the lst day of 
September, 1944, exempt from seizure under writs 
of execution; or 


(i) to any fisherman, upon the security of fishing 
vessels, fishing equipment and supplies or products 
of the sea, lakes and rivers, but security taken under 

130 this 


Banks. Chap. 12. 51 


this paragraph shall not be effective in respect of any 
such property that at the time the security is taken 
is, by statutory enactment in force on the Ist day of 
September, 1944, exempt from seizure under writs of 
execution; 


and the security may be given by signature and delivery 
to the bank by or on behalf of the person giving the 
security of a document in the form set out in the 
appropriate Schedule or in a form to the like effect. 


(2) Delivery of a document giving the security upon Rightsand 
property to a bank under the authority of this section fested by 
vests and shall vest in the bank in respect of property delivery of 
therein described ne 


(a) of which the person giving security is the owner 
at the time of the delivery of such document, or 


(6) of which such person becomes the owner at any time 
thereafter before the release of the security by the 
bank, whether or not such property is in existence at 
the time of such delivery, 

the following rights and powers: 

(i) if such property is property on which security is 
given under paragraph (a), (b), (e), (h,) or (ù) of sub- 
section (1), the same rights and powers as if the bank 
had acquired a warehouse receipt or bill of lading in 
which such property was described, or 

(ii) if such property is property on which security is 
given under paragraph (c), (d), (f) or (g) of 
subsection (1), a first and preferential lien and claim 
thereon for the sum secured and interest thereon, and 
as regards a crop as well before as after the severance 
from the soil, harvesting or threshing thereof, and, in 
addition thereto, the same rights and powers in respect 
of such property as if the bank had acquired a ware- 
house receipt or bill of lading in which the property was 
described; and all rights and powers of the bank shall 
subsist notwithstanding that such property is affixed to 
real or immovable property and notwithstanding that 
the person giving the security is not the owner of such 
real or immovable property ; 

and all such property in respect of which such rights and 
powers are vested in the bank under this section is for the 
purposes of this Act property covered by the security. 


(3) Where security upon any property is given to the Power of the 
bank under paragraph (c), (d), (e), (f), (g), (h) or (i) of Sere a 
subsection (1), the bank shall, in addition to and without ¢ 

94 131 limitation 
R.S., 1952. 


52 


Notice of 
intention 


to be regis- 


tered, 


Notices 
to be 
numbered 
con- 


secutively, 


led, ete. 


Number, 
hour and 
date of 


registration. 


Chap. 12. Banks. 


limitation of any other rights or powers vested in or con- 
ferred on it, have full power, right and authority, through 
its servants or agents, in case of 


(i) default in payment of any of the loans or 
advances for which such security was given, or 


(ii) neglect to care for or harvest any crop or to care 
for any live stock covered by the security, or 


_ Gii) neglect to care for any property on which secu- 
rity is given under paragraph (f), (g), (h) or (i) of 
subsection (1), or 

(iv) any attempt, without the consent of the bank, 
to dispose of any property covered by the security, or 


(v) seizure of any property covered by the security, 


to take possession of or seize the property covered by the 
security, and in the case of a crop to care for it and harvest it 
or thresh the grain therefrom, and in the case of live stock 
to care for it, and shall have the right and authority to 
enter upon land or premises whenever necessary for any 
such purpose and to detach and remove such property, 
exclusive of wiring, conduits or piping incorporated in a 
building, from any real or immovable property to which it 
is affixed. 


(4) The following provisions apply where security upon 

property is given to the bank under this section: 

(a) the rights and powers of the bank in respect of 
property covered by the security are null and void as 
against creditors of the person giving the security and 
as against subsequent purchasers or mortgagees in 
good faith of the property covered by the security 
unless a notice of intention signed by or on behalf of 
the person giving the security was registered in the 
appropriate agency not more than three years im- 
mediately before the security is given; 


(b) the agent shall number consecutively every notice 
of intention received by him and shall endorse thereon 
the number and the hour and date of receiving it 
and shall file the same and enter, in alphabetical 
order, in a book to be kept by him, the name of every 
person who has given such notice of intention with 
the number endorsed thereon opposite to each name; 


(c) the agent shall endorse over his signature on a 
copy of the notice of intention to be supplied by the 
bank, for the records of the bank, the number and 
the hour and date of registration, and the production 
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of the copy with such endorsement and signature shall 
be conclusive evidence in all courts of the registration 
and of the time of registration as thereon endorsed; 


(d) registration of a notice of intention may be can- Cancellation. 

celled by registration in the appropriate agency in 
which the notice of intention was registered of a certi- 
ficate of release signed on behalf of the bank named 
in the notice of intention and bearing the number 
and date endorsed thereon, stating that each and every 
security to which the notice of intention relates has 
been released or that no security was given to the 
bank, as the case may be; 


(e) the agent shall number consecutively every certifi- Certificates 
cate of release received by him and shall endorse of release 
thereon the number and the hour and date of its numbered 
receipt and shall file the same, whereupon the regis- Oo” tively 

tration of the notice of intention in respect of which ete. i 

such certificate is given shall be deemed to be cancelled 

and the agent shall cancel it and after the cancellation 

such notice of intention shall be without effect as 


regards any security given to the bank thereafter; 

(f) every person, upon payment of the proper fees, Access to 
shall have access to and be entitled to inspect any registration 
registration book, notice of intention or certificate of °" 
release kept by or in the custody of the agent; 

(g) for services under this section the agent is entitled Fees. 
to the following fees, for which he is accountable to 
the Consolidated Revenue Fund: 

For registration of each notice of intention 
and endorsement of copy over signature. 25c 
For production of registration book for 


MISPOCUION: o iiseiarae.ae oe pacee the idee wacee 25c 
For production of any notice of intention 
for inspection ......... 0... eee ee ee ees 25c 


For registration of each certificate of release 25¢; 

(h) any person desiring to ascertain whether a notice Enquiries 
of intention or certificate of release has been registered by telegram, 
by any other person may make enquiry by sending a 
prepaid telegram or other written communication 
addressed to the agent, and it shall be the duty of the 
agent, without payment of any fee prescribed in para- 
graph (g), to make the necessary inspection of the 
registration books and of the relative documents, if 
any, and to make answer to the enquiry of the sender 
by a telegraphic message at the expense of the sender, 
and stating therein the name of the bank mentioned 
in the notice of intention; and 

133 (i) 
R.S., 1952. 


54 Chap. 12. Banks. 


interpre- (i) in this subsection 

“Agency.” “agency” means, in a province, the office of the 
Bank of Canada situate therein not including its 
Ottawa office, in the Yukon Territory the office of the 
Clerk of the Territorial Court and in the Northwest 
Territories the office of the Secretary of the Terri- 
torial Council at Ottawa; and “agent” means the 
officer in charge of such office, such Clerk and such 
Secretary, respectively, and includes any person 
acting for such officer, clerk or secretary; 

“Appro- “appropriate agency” means the agency for the 

priate $ $ : è 

agency.” province or territory in which the person by or on 


whose behalf a notice of intention is signed has his 
place of business or if such person has more than one 
place of business in Canada and such places of business 
are not in the same province or territory, the agency 
for the province or territory in which such person 
has his principal place of business or if such person 
has no place of business, the agency for the province 
or territory in which such person resides; and in 
respect of any notice of intention registered before 
the 1st day of September, 1944, means the office in 
which registration was required to be made by the law 
in force at the time of such registration; 
“Notice of, “notice of intention” means a notice of intention in 
intention, the Form set out in Schedule K or in a form to the like 
effect, and includes a notice of intention registered 
before the 1st day of September, 1944, in the form and 
registered in the manner required by the law in force 
at the time of the registration of such notice of 
intention; 
“Principal “principal place of business” means, in the case 
pios oi, of a company incorporated by or under the authority of 
any Act of the Parliament of Canada, or by or under 
the authority of any Act of the late Province of Canada, 
or by or under the authority of any province or territory 
of Canada, the place where according to the company’s 
charter, memorandum of association or by-laws, the 
head office of the company in Canada is situate and 
in the case of any other company means the place at 
which civil process in the province or territory in which 
the loans or advances will be made can be served upon 
the company. 
Priority (5) Notwithstanding anything contained in subsection 
to claim (2) and notwithstanding that a notice of intention has been 
for wages. registered pursuant to this section by a person giving 
security upon property under this section, where under 
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the Bankruptcy Act a receiving order is made against, or 
an assignment is made by such person, wages, salaries or 
other remuneration owing in respect of the period of three 
months next preceding the making of such order or assign- 
ment, to employees of such person employed in connection 
with the business or farm in respect of which the property 
covered by the security was held or acquired by such person, 
shall be a charge upon the property covered by the security 
in priority to the rights of the bank therein and if the bank 
takes possession or in any way disposes of such property, 
such wages, salaries or other remuneration owing for the 
period aforesaid shall be paid by the bank and the bank 
shall be subrogated in and to all the rights of such employees 
to the extent of the amounts so paid. 1944-45, e. 30, s. 88. 
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89. (1) All the rights and powers of the bank in respect Pa eh ad 


of the property mentioned in or covered by a warehouse 
receipt or bill of lading acquired and held by the bank, 
and those rights and powers of the bank in respect of the 
property covered by a security given to the bank under 
section 88 that are the same as if the bank had acquired 
a warehouse receipt or bill of lading in which such property 
was described, shall, subject to the provisions of subsection 
(4) of section 88 and of subsections (2) and (3) of this 
section, have priority over all rights subsequently acquired 
in, on or in respect of such property, and also over the claim 
of any unpaid vendor, but such priority shall not be given 
over the claim of any unpaid vendor who had a lien upon 
the property at the time of the acquisition by the bank of 
such warehouse receipt, bill of lading or security, unless the 
same was acquired without knowledge on the part of the 
bank of such lien, and where security is given upon property 
under paragraph (g) of subsection (1) of the said section 88, 
such priority shall exist notwithstanding that such property 
is or becomes affixed to real or immovable property. 


(2) Where security has been given to the bank under 
paragraph (g) of subsection (1) of section 88 upon prop- 
erty that is or has become affixed to real or immovable 


claim. 


Bank 


required to 


register 
aga inst 
and in 


property, the rights and powers of the bank shall not have certain 


priority over an interest or right acquired in, on or in 
respect of the real or immovable property after such prop- 
erty has become affixed thereto unless a copy of the docu- 
ment giving the security, certified by an officer of the bank 
to be a true copy, or a caution, caveat or memorial in 
respect of the rights of the bank has been registered or 
filed in the proper registry or land titles office before the 
registration of such interest or right, or of the deed or other 
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instrument evidencing it, or of a caution, caveat or mem- 
orial in respect thereof, and every registrar or officer in 
charge of such proper land titles or registry office to whom 
a copy of a document giving such security, certified by an 
officer of the bank, or such a caution, caveat or memorial 
is tendered, shall register or file the same according to the 
ordinary procedure for registering or filing within such 
office, documents which evidence liens or charges against, 
or cautions, caveats or memorials in respect of claims to 
interests in or rights in respect of real or immovable prop- 
erty and subject to payment of the like fees. 


Bank (3) Where security has been given to the bank under 
required to paragraph (i) of subsection (1) of section 88, upon a fishing 
security, vessel that is recorded or registered under the Canada 
vessels © Shipping Act, the rights and powers of the bank shall not 
under have priority over any rights that are subsequently ac- 
Shipping quired in the vessel and are recorded or registered under 
ai the said Act, unless a copy of the document giving the 
security, certified by an officer of the bank to be a true copy, 
has been recorded or registered under the said Act in respect 
of the vessel before the recording or registration thereunder 
of such rights, and a copy of the document giving such 
security certified by an officer of the bank may be recorded 
or registered under the said Act as if it were a mortgage 
given thereunder, and upon the recording or registration 
thereof the bank shall, in addition to and without limita- 
tion of any other rights or powers vested in or conferred on 
it, have all the rights and powers in respect of the vessel 
which it would have if the security were a mortgage record- 
ed or registered under the said Act. 


Sale of (4) In the event of non-payment at maturity of any 
sedan debt, liability, loan or advance, as security for the payment 
of debt. of which the bank has acquired and holds a warehouse 


receipt or bill of lading or has taken any security under 
section 88, the bank may sell the property mentioned 
therein or covered thereby or so much thereof as will suffice 
to pay such debt, liability, loan or advance, with interest 
and expenses. returning the surplus, if any, to the person 
by whom such security was given; but such power of sale 
shall, unless such person has agreed to sale thereof other- 
wise than as herein provided, be exercised subject to the 
following provisions, namely: 


Conditions (a) every sale of such property other than live stock 
property shall be by public auction after 
other bhan (i) notice of the time and place of the sale has 


been given by registered letter mailed in the post 
office, postpaid, to the last known address of the 
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person by whom such security was given, at least 
ten days prior to the sale in the case of any such 
property other than products of the forest, and at 
least thirty days prior to the sale in the case of any 
such property consisting of products of the forest, and 


(ii) publication of an advertisement of the sale, 
at least two days prior to such sale, in at least 
two newspapers published in or nearest to the place 
where the sale is to be made stating the time and 
place thereof; and if the sale is in the Province of 
Quebec at least one of such newspapers shall be a 
newspaper published in the English language and 
one other newspaper shall be a newspaper published 
in the French language; 


(b) every sale of live stock shall be made by public Conditiona 
auction not less than five days after live stock. 


(i) publication of an advertisement of the time 
and place of the sale in a newspaper, or in the Prov- 
ince of Quebec in two newspapers, one in the English 
language and one in the French language, published 
in or nearest to the place where the sale is to be 
made, and 


(ii) posting of a notice in writing, which notice 
shall, in the Province of Quebec, be in the English 
and in the French language, of the time and place of 
such sale, in or at the post office nearest to the place 
where the sale is to be made; 


and the proceeds of such sale after deducting all reason- 
able and necessary expenses in connection with any 
seizure of the live stock and with the sale thereof, shall, 
notwithstanding anything hereinbefore contained in 
this subsection, first be applied to satisfy privileges, 
liens or pledges having priority over the security given 
to the bank and for which claims have been filed with 
the person making the sale, and the balance shall be 
applied in payment of the debt, liability, loan or ad- 
vance, with interest and expenses, and the surplus if 
any returned to the person by whom such security 
was given. 


(5) Where goods, wares and merchandise are manu- Goods 
factured or produced from goods, wares and merchandise, or ee 
any of them, mentioned in or covered by any warehouse articles 
receipt or bill of lading acquired and held by the bank, or pledged, 
by any security given to the bank under section 88, ‘the 
bank shall have the same rights and powers in respect of the 
goods, wares and merchandise so manufactured or produced, 
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as well during the process of manufacture or production as 
after the completion thereof, and for the same purposes 
and upon the same conditions as it had with respect to the 
original goods, wares and merchandise. 


Subromation (6) Where payment or satisfaction of any debt, liability, 

ors’ Joan or advance in respect of which the bank has taken 
security under the provisions of section 86 or 88 is guar- 
anteed by a third person and such debt, liability, loan or 
advance is paid or satisfied by the guarantor, such guarantor 
shall be subrogated in and to all of the powers, rights and 
authority of the bank under the security which the bank 
holds in respect thereof under the provisions of the said 
sections 86 and 88 and this section. 


Bank may (7) The bank may assign to any person all or any of its 
assign its e : 4 
rights. rights and powers in respect of any property on which 


security has been given to it under paragraph (f), (g), (h) 
or (i) of subsection (1) of section 88, whereupon such per- 
son shall have and may exercise all or any of the rights, 
powers and authority of the bank under such security. 
1944-45, c. 30, s. 89. 


Conditions 90. (1) The bank shall not acquire or hold any warehouse 
under . F F . : 
which bank receipt or bill of lading, or any security as aforesaid, to 
may take secure the payment of any debt, liability, loan or advance, 
` unless such debt, liability, loan or advance is contracted 

or made 
(a) at the time of the acquisition thereof by the bank, or 


(b) upon the written promise or agreement that a ware- 
house receipt or bill of lading or security as aforesaid 
would be given to the bank, in which case the debt, 
liability, loan or advance may be contracted or made 
before or at the time of or after such acquisition, 

and such debt, liability, loan or advance may be renewed, 
or the time for the payment thereof extended, without 
affecting any security so acquired or held. 

Exchanging (2) The bank may 


house receipt (a) on the shipment of any property for which it holds 


leona a warehouse receipt, or any such security as aforesaid, 
vice versa. surrender such receipt or security and receive a bill of 


lading in exchange therefor; 

(b) on the receipt of any property for which it holds a 
bill of lading, or any such security as aforesaid, sur- 
render such bill of lading or security, store the property 
and take a warehouse receipt therefor, or ship the prop- 
erty, or part of it, and take another bill of lading 
therefor ; 
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(c) surrender any bill of lading or warehouse receipt 
held by it and receive in exchange therefor any security 
that may be taken under this Act; 


(d) when it holds any such security as aforesaid on grain 
in any elevator, take a bill of lading covering the same 
grain or grain of the same grade or kind shipped from 
such elevator, in lieu of such security, to the extent of 
the quantity shipped; and 


(e) when it holds any security whatsoever covering grain, 
take, in lieu of such security to the extent of the quan- 
tity covered by the security taken, a bill of lading or 
warehouse receipt for, or any document entitling it 
under the provisions of the Canada Grain Act to the 
delivery of, the same grain or grain of the same grade 
or kind. 1944-45, e. 30, s. 90. 


91. (1) Except as hereinafter in this section provided, Interest 
no bank shall in any part of Canada, except the Yukon §z7egdine |, 
Territory or the Northwest Territories, stipulate for, charge, be charged. 
take, reserve or exact any rate of interest or any rate of 
discount exceeding six per cent per annum and no higher 
rate of interest or rate of discount is recoverable by the 


bank. 


(2) Where the interest or discount on any loan or advance Minimum 
amounts to less than one dollar the bank may, notwith- cParsges. 
standing anything contained in subsection (1), stipulate 
for, charge, take, reserve or exact a total charge in respect 
of interest or discount not exceeding one dollar, except 
that where the loan or advance is not in excess of twenty- 
five dollars and the interest or discount thereon is less than 
fifty cents, the maximum charge in respect thereof shall 
not exceed fifty cents. 


(3) The bank shall make an annual return to the Minister, Return to 
as of the last juridical day of the month of December in “™stt- 
each year, giving such particulars as may be prescribed 
by regulations made by the Treasury Board of the interest 
and discount rates charged by the bank. 


(4) Such return shall be made up and sent in within the Signature 
first thirty days after the juridical day aforesaid, and shall t° returns. 
be signed by the same persons as are required to sign the 
monthly returns made to the Minister under section 112. 


(5) No bank shall directly or indirectly charge or receive Charge for 
any sum whatsoever for the keeping of any account unless keeping 
such charge is made by express agreement between the bank ` 
and the customer. 1944-45, c. 30, s. 91. 
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92. (1) The bank may allow any rate of interest what- 
ever on any debt owing by it by reason of money deposited 
with it. 


(2) Except as provided in this section, no debt owing 
by the bank by reason of a deposit shall be extinguished 
and no action to enforce payment thereof shall be barred by 
any statute of prescription or limitation. 


(3) If in respect of any debt owing by the bank and out- 
standing on its books in Canada 


(a) by reason of a deposit, no interest has been paid out 
and no other transaction has taken place and no state- 
ment of account has been requested or acknowledged 
by the creditor during a period of ten years, reckoned, 
in the case of a deposit made for a fixed period, from a 
date not earlier than the termination of such fixed 
period, or 


(b) by reason of a cheque, draft or bill of exchange issued 
or certified by the bank, no payment has been made for 
a period of ten years, 
the bank shall pay to the Bank of Canada an amount 
equal to the amount owing by the bank in respect thereof 
including interest, if any, to the date of payment, and there- 
upon the liability of the bank in respect of such debt shall 
cease and determine. 


(4) Upon payment in respect of any debt being made to 
the Bank of Canada under this section, the Bank of Canada 
shall, if payment is demanded by the person who but for the 
operation of subsection (3) would have been entitled as 
creditor of the bank by which such payment was made, be 
liable to pay at its branch in the province in which such 
debt was owing and payable, an amount equal to the 
amount so paid to it together with interest thereon for a 
period not exceeding twenty years, if interest was payable 
on such debt, at such rate and computed in such manner as 
may be determined from time to time by the Governor in 
Council and such liability may be enforced by action 
against the Bank of Canada in a court of competent juris- 
diction in the province in which such debt was owing and 
payable by the bank before payment to the Bank of Canada 
under subsection (3). 


(5) The Governor in Council may make regulations 
prescribing the time for payment by the bank to the Bank 
of Canada under this section, the records to be maintained 
or kept by the bank with reference to a debt with respect to 
which payment is so made, the manner of payment of any 
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claim under subsection (4) and the rate of interest to be 
paid by the Bank of Canada in respect thereof if interest 
is so payable and the manner of the computation thereof. 


(6) The bank may from time to time destroy its books Banks may 
and records containing entries made more than thirty destroy se 
years prior to such destruction and in any action, suit or re accounts 
proceeding in respect of any debt owing or alleged to be morethan 
owing by the bank its liability shall be determined by old. 
reference only to evidence of matters or things that have 
arisen or occurred, including entries made in books or 
records, during the period of thirty years immediately 
preceding the commencement of such action, suit or pro- 
ceeding; but nothing in this subsection affects the operation 
of any statute of prescription or limitation or any right 
of the bank to destroy any of its books and records as it 
may see fit or relieves the bank from any liability to the 
Bank of Canada in respect of any debt that is subject to the 
provisions of subsection (3). 


(7) In this section “creditor” includes the heir, executor, “Creditor.” 
administrator or personal or other legal representative or 
assign of the creditor and a corporation and its successor or 
assign. 


(8) Nothing in this section affects any right in respect Rights 
of any debt owing by a bank mentioned in subsection (3) %*”°¢ 
that Her Majesty in right of any province may have exer- 
cised or been entitled to exercise on the 1st day of Septem- 
ber, 1944. 1944-45, e. 30, s. 92. 


93. When any note, bill, or other negotiable security Percentage 
or paper, payable at any of the bank’s places or seats of ¢hareeable 
business, branches, agencies, or offices of discount and collection. 
deposit in Canada, is discounted at any other of the bank’s 
places or seats of business, branches, agencies or offices of 
discount and deposit, the bank may, in order to defray the 
expenses attending the collection thereof, receive or retain 
in addition to the discount thereon, a percentage calcu- 
lated upon the amount of such note, bill or other nego- 
tiable security or paper, not exceeding one-eighth of one 
per cent, except that the bank may make a minimum charge 
of fifteen cents. 1944-45, ce. 30, s. 93. 


94. The bank may, in discounting any note, bill or Agency 
other negotiable security or paper, bona fide payable at arees. 
any place in Canada, other than that at which it is dis- 
counted, and other than one of its own places or seats of 
business, branches, agencies or offices of discount and de- 
posit in Canada, receive and retain, in addition to the 
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discount thereon, a sum not exceeding one-fourth of one 
per cent on the amount thereof, except that the bank 
may make a minimum charge of twenty-five cents. 1944- 
45, c. 30, s. 94. 


95. (1) The bank may, subject to the provisions of this 
section, without the authority, aid, assistance or interven- 
tion of any other person or official being required, 


(a) receive deposits from any person whomsoever, what- 
ever his age, status or condition in life, and whether 
such person is qualified by law to enter into ordinary 
contracts or not, and 


(b) from time to time pay any or all of the principal 
thereof and any or all of the interest thereon to or 
to the order of such person, unless before payment 
the money so deposited in the bank is claimed by 
some other person in any action or proceeding to 
which the bank is a party and in respect of which 
service of a writ or other process originating such 
action or proceeding has been made on the bank, or 
in any other action or proceeding pursuant to which 
an injunction or order made by the court requiring 
the bank not to make payment of such money or to 
make payment thereof to some person other than the 
depositor has been served on the bank. 


(2) In the case of any such claim so made the money 
so deposited may be paid to the depositor with the consent 
of the claimant or to the claimant with the consent of the 
depositor. 1944-45, c. 30, s. 95. 


96. (1) The bank is not bound to see to the execu- 
tion of any trust, whether expressed, implied or construc- 
tive, to which any deposit made under the authority of this 
Act is subject. 


(2) When any deposit made under the authority of this 
Act is subject to a trust of which the bank has notice, the 
receipt or cheque of the person in whose name any such 
deposit stands, or, if it stands in the names of two or more 
than two persons, the receipt or cheque of all such persons 
or of such of them as under the document creating the trust 
may be entitled to receive such deposit shall, notwith- 
standing any trust to which such deposit is then subject, 
be a sufficient discharge to all concerned for the payment 
of any money payable in respect of such deposit, and 
the bank is not bound to see to the application of any 
money paid upon such receipt or cheque. 
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(3) Except only in the case of a claim made in the Payment in 
manner referred to in paragraph (b) of subsection (1) of °*P® cases. 


section 95, by some other person before repayment, the 
receipt or cheque of the person in whose name any deposit 
stands, or, if it stands in the names of two persons, the 
receipt or cheque of one, or, if it stands in the names of 
more than two persons, the receipt or cheque of the major- 
ity of such persons is a sufficient discharge to or consent 
for the payment of any money payable in respect of such 
deposit. 


(4) An attaching or garnishee order or summons shall 


order affects 


only affect and bind property in the possession of the bank only branch 


belonging to, or moneys to the credit of, the debtor at the 
branch, agency or office of the bank where such order or 
summons or notice thereof is served. 1944-45, ce. 30, s. 96. 


97. (1) Where a person dies, having a deposit with the Where 


bank not exceeding the sum of one thousand dollars, the 
production to the bank of 


dies, claim 


, exceeding 
(a) any authenticated copy of the probate of the will $1,000; how 


of the deceased depositor, or of letters of administra- 
tion of his estate, or of letters of verification of heir- 
ship, or of the act of curatorship or tutorship, granted 
by any court in Canada having power to grant’ the 
same, or by any court or authority in England, Wales, 
Northern Ireland or any British Dominion or colony, 
or of any testament-testamentar or testament-dative 
expede in Scotland, 


(b) an authentic notarial copy of the will of the deceased 
depositor, if such will is in notarial form, according to 
the law of the Province of Quebec, or 


(c) if the deceased depositor died outside of Her Majesty’s 
dominions, any authenticated copy of the probate of 
his will, or of letters of administration of his property, 
or other document of like import, granted by any court 
or authority having the requisite power in such mat- 
ters, 


is sufficient justification and authority to the directors 
for paying such deposit, in pursuance of and in conformity 
to such probate, letters of administration, or other docu- 
ments as aforesaid. 


(2) When the authenticated copy or other document of Deposit of 


like import is produced to the bank under subsection (1) 
there shall be deposited with the bank a true copy thereof. 
1944-45, e. 30, s. 97. 
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98. The bank shall not make any charge for cashing any 
cheque drawn on the Receiver General or on his account 
in the Bank of Canada or in any other bank or for cashing 
any other instrument issued as authority for the payment of 
money out of the Consolidated Revenue Fund or upon any 
cheque drawn in favour of the Government of Canada or 
any department thereof and tendered for deposit in the 
Consolidated Revenue Fund. 1944-45, c. 30, s. 98. 


PURCHASE OF THE ASSETS OF A BANK. 


99. (1) Any bank may sell the whole or any portion of 
its assets to any other bank that may purchase such 
assets; and the selling and purchasing banks may, for such 
purposes, enter into an agreement of sale and purchase, 
which agreement shall contain all the terms and conditions 
connected with the sale and purchase of such assets. 


(2) No agreement by a bank to sell the whole or any por- 
tion of its assets to another bank shall be made unless and 
until the Minister, in writing, consents that an agreement 
under subsection (1) may be entered into between the two 
banks. 1944-45, ce. 30, s. 99. 


100. (1) The consideration for any such sale and pur- 
chase may be as agreed upon between the selling and 
purchasing banks. 


(2) Where the consideration, or any portion thereof, is 
shares of the capital stock of the purchasing bank, the 
agreement shall provide for the amount of the shares of 
the purchasing bank to be paid to the selling bank. 


(8) Until such shares so paid to the selling bank have been 
sold by such bank, or have been distributed among and 
accepted by the shareholders of such bank, they shall not 
be considered issued shares of the purchasing bank for the 
purposes of its note circulation. 1944-45, ce. 30, s. 100. 


101. (1) The agreement of sale and purchase shall be 
submitted to the shareholders of the selling and purchasing 
banks, either at the annual general meeting of the respective 
banks or at a special general meeting thereof called for the 
purpose. 


(2) A copy of the agreement shall be mailed, post paid, to 
every shareholder of each bank to his last known address, 
at least four weeks previously to the date of the meeting at 
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which the agreement is to be submitted, together with a 
notice of the time and place of the holding of such meeting. 
1944-45, e. 30, s. 101. 


102. (1) If at each meeting the agreement is approved Agreement 
by resolution carried by the votes of shareholders, present or Pe 
represented by proxy, representing not less than two-thirds 1 they | 
of the amount of the subscribed capital stock of the bank, YS 
the agreement may be executed under the seals of the 
banks, parties thereto, and application may be made to the 
Governor in Council, through the Minister, for approval 
thereof. 


(2) Until the agreement is approved by the Governor in Approval 
Council it shall not be of any force or effect. 1944-45, c. 30, 9! Governor 
s. 102. 


103. Where the agreement provides for the payment of Approval of 
the consideration for such sale and purchase, in whole or in Specie 
part, in shares of the capital stock of the purchasing bank, bank. 
and for such purpose it is necessary to increase the capital 
stock of such bank, a by-law for the purpose may be passed 
by the shareholders at the meeting called to approve of 
the agreement. 1944-45, c. 30, s. 108. 


104. The Governor in Council may, on the application Necessary 
for his approval of the agreement, approve of the increase oe 
of the capital stock of the purchasing bank that is neces- be approved. 
sary to provide for the payment of the shares of such bank 
to the selling bank, as provided in the said agreement. 
1944-45, c. 30, s. 104. 


103. The provisions of this Act with regard to Ordinary 
provisions 


(a) the increase of the capital stock of the bank by by- for increase 
law of the shareholders approved by the Treasury ”%* to apply. 
Board, and 


(b) the allotment and sale of such increased stock 


do not apply to any increase of stock made or provided 
for under the authority of sections 103 and 104. 1944-45, 
c. 30, s. 105. 


106. (1) The approval of the Governor in Council shall Conditiona 
not be given to the agreement, unless Gacacnordi 


(a) the consent of the Minister as prescribed by sub- ue 


section (2) of section 99 has been given, agreement. 
(b) the approval of the agreement is recommended by 
the Treasury Board, 
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(c) the application for approval thereof is made, by or 
on behalf of the bank executing it, within three months 
from the date of execution of the agreement, and 


(d) it appears to the satisfaction of the Governor in 
Council that all the requirements of this Act in con- 
nection with the approval of the agreement by the 
shareholders of the selling and purchasing banks have 
been complied with, and that, after the approval by 
the shareholders of the selling bank, notice of the 
intention of the banks to apply to the Governor in 
Council for the approval of the agreement has been 
published for at least four weeks in the Canada Gazette 
and in one or more newspapers published in places 
where the chief offices of the banks are situate. 


(2) Such banks shall afford all information that the Min- 
ister requires. 


(3) Nothing herein contained shall be construed to pre- 
vent the Governor in Council or the Treasury Board from 
refusing to approve of the agreement or to recommend its 
approval. 1944-45, c. 30, s. 106. 


107. (1) The agreement shall not be approved of unless 
it appears that 


(a) proper provisions have been made for the payment 
of the liabilities of the selling bank, 


(b) the agreement provides for the assumption and 
payment by the purchasing bank of the notes of the 
selling bank issued and intended for circulation, out- 
standing and in circulation, and 


(c) the amounts of the notes of both the purchasing and 
selling banks, issued for circulation, outstanding and in 
circulation, as shown by the then last monthly returns 
of the banks, do not together exceed the amount 
which the purchasing bank is authorized by this Act 
to have outstanding and in circulation, or if the amount 
of such notes does exceed the amount so authorized, 
an amount in cash equal to the excess of such notes over 
the amount so authorized, has been deposited by the 
purchasing bank with the Minister. 


(2) The amount so deposited under paragraph (c) of 
subsection (1) shall be held by the Minister as security for 
the redemption of the said excess of notes; and when the 
amount of the notes of the two banks outstanding and in 
circulation is less than the amount which the purchasing 
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bank is authorized by this Act to have outstanding and in 
circulation, together with the amount so deposited, the 
difference shall, from time to time, be repaid by the Min- 
ister out of the deposit, to the extent thereof, to the pur- 
chasing bank, but without interest, on the application of 
such bank, and on the production of such evidence as the 
Minister may require to show the amount of the notes of 
the two banks then outstanding and in circulation. 1944-45, 
c. 30, s. 107. 


108. (1) The notes of the selling bank so assumed and to Notes of 
be paid by the purchasing bank shall, on the approval of s¢iling bank 
the agreement, be deemed to be, for ‘all intents and pur- notera 
poses, notes of the purchasing bank issued for circulation; bank 5 
and the purchasing bank is liable in the same manner 
and to the same extent as if it had issued them for circula- 


tion. 


(2) The amount at the credit of the selling bank in the Circulation 
Circulation Fund shall, on the approval of the agreement, “""* 
be transferred to the credit of the purchasing bank. 


(3) The notes of the selling bank shall not be re-issued, Notes to be 
but shall be called in, redeemed and cancelled as quickly as °*"*¢™- 
possible. 1944-45, c. 30, s. 108. 


109. (1) The approval of the Governor in Council of Evidence 


the agreement shall be evidenced by a certified copy of the by Gero 
Order in Council approving thereof. in Council. 


(2) A copy of such Order in Council or extract thereof, Orders in 
and a copy of such agreement, purporting to be certified Council a 
to be true by the clerk or assistant or acting clerk of the 
Queen’s Privy Council for Canada shall, in all courts of 
justice and for all purposes, be prima facie evidence of the 
said agreement, and of its due execution, and of its approval 
by the Governor in Council, and of the regularity of all 
proceedings in connection therewith. 1944-45, c. 30, s. 109. 


110. (1) On the agreement being approved of by the On approval 
Governor in Council, the assets therein referred to as sold 9f Governor 
and purchased shall, in accordance with and subject to the the assets 
terms thereof, and without any further conveyance, become ?*** 


vested in the purchasing bank. 


'(2) The selling bank shall, from time to time, subject to Further 
the terms of the agreement, execute such formal and sepa- “surance. 
rate conveyances, assignments and assurances, for regis- 
tration purposes or otherwise, as are reasonably required 
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to confirm or evidence the vesting in the purchasing bank 
of the full title or ownership of the assets referred to in 
the agreement. 1944-45, c. 30, s. 110. 


111. As soon as the agreement is approved of by the 
Governor in Council, the selling bank shall cease to issue 
or re-issue notes for circulation, and shall cease to transact 
any business, except such as is necessary to enable it to 
carry out the agreement, to realize upon any assets not 
included in the agreement, to pay and discharge its lia- 
bilities, and generally to wind up its business; and the 
charter or Act of incorporation of such bank, and any Acts 
in amendment thereof then in force, shall continue in force 
only for the purposes specified in this section. 1944-45, 
c. 30, s. 111. 


RETURNS. 


112. (1) The bank shall, within the first twenty-eight 
days of each month, transmit or deliver to the Minister and 
to the Bank of Canada a return in the form set forth in 
Schedule L. 


(2) The Governor in Council may from time to time 
make such amendments and additions to Schedule L as he 
may deem expedient. 


(3) Such return shall exhibit the condition of the bank 
on the last juridical day of the month last preceding. 


(4) The Minister may also call for other or special re- 
turns from any bank, and may require that the bank shall 
transmit or deliver such other or special returns at monthly 
or other prescribed periods, or whenever in his judgment 
they are necessary to afford a full and complete knowledge 
of its condition. 


(5) The Minister may prescribe the time within which 
such other or special returns shall be transmitted or deliv- 
ered to him, but unless otherwise prescribed the time within 
which any monthly or other periodic return shall be trans- 
mitted or delivered, shall be the time allowed by this section 
for a monthly return, except that the Minister may 
extend the time for transmitting any special return for such 
further period, not exceeding thirty days, as he thinks 
expedient. f 

(6) It shall not, except as to the chief accountant or 
acting chief accountant of the bank, be sufficient for the 
purposes of any return provided for or required under this 
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section that such return agrees with the books of the bank, 
but the return shall set forth the true financial position of 
the bank on the last juridical day of the month last pre- 
ceding the date of the return, or on such other date to which 
it is prescribed under this section such return shall relate, 
according to the latest information possessed by or reason- 
ably available to the officers or any of them who sign the 
return. 


(7) For the purposes of any return provided for or Current 
required under this section, or for the purposes of any !%2s not. 
statement or balance sheet prepared and issued by a bank, 
there shall not be included amongst “current loans,” any 


loan in respect of which 


(a) the borrower has not for a period of two years pre- 
ceding the date of such return, statement or balance 
sheet, paid the interest thereon at the rate agreed, in 
cash, unassisted by the bank, 


(b) the bank has taken possession of the property or any 
part of the property covered by any security given by 
the borrower with the intention of realizing thereon, or 
has realized or taken any step or proceeding for the 
purpose of realizing upon any security given by the 
borrower, 


(c) the bank has commenced an action at law to recover 
from the borrower the amount of the loan or any part 
thereof, 

(d) the borrower has made an abandonment of his estate 
for the benefit of his creditors or any of them, or 
(e) there is other cause, sufficient in the opinion of the 
manager of the branch of the bank where such loan is 
domiciled, or in the opinion of any director or officer 
‘of the bank who prepares, signs, approves or concurs 
in such return, statement or balance sheet, for deeming 

such loan not to be a current loan. 


(8) Any loan falling within subsection (7) may however Exception. 
be included amongst current loans if the directors declare 
that after due inquiry they have approved such loan as a 
current loan. 


(9) Whenever a bank has appropriated out of its profits Amounts 
for any period, with the consent and approval of its share- (itt of 
holders had and obtained at any annual or special general premises, 
meeting, any sum for the writing down of its bank premises 
or other assets, no portion of such sum so appropriated shall 
be again taken into account for the purposes of any return 
required under this section, or for the purposes of any 
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statement prepared and issued by the bank, without the 
consent and approval of its shareholders, in like manner 
first had and obtained. 


When return (10) Notwithstanding anything in this section, when- 


may be used. ever, in the usual course of the post, the return of a branch 
or agency for the last juridical day of the month, mailed at 
the branch or agency on or before the second day of the 
following month, does not reach 


(a) the chief office of the bank on or before the eighteenth 
day of the month, or 


(b) the office of the general manager, if the office of the 
general manager is at a place other than the chief office 
of the bank, on or before the fifteenth day of the 
month, 


the return last received from any such branch, exhibiting as 
far as that branch is concerned the condition of the bank at 
the date for which it purports to be made, may be used in 
the preparation of the monthly return called for by this 
section. 1944-45, c. 30, s. 112. 


Information 113. (1) The bank shall within thirty days after the 
ak annual general meeting transmit or deliver to the Minister a 
yicepresi- return showing the name and address of each director 
directors. elected thereat together with a list of the banks, firms, 
companies and corporations of which he is a director or 
partner, and the names of the president and vice-presidents; 
and should any vacancy occur in the membership of the 
board of directors or in the office of president or vice- 
president, the bank shall forthwith notify the Minister of 
the name and address of the person by whom the vacancy 
» has been filled together with a list of the banks, firms, 
companies and corporations of which he is a director or 
partner. 
Notice to (2) Where any change is made in the holder of the office 
Tia of of chief accountant or of general manager, the Minister 
ee shall forthwith be notified of the name of the person by 
whom the vacancy has been filled. 1944-45, e. 30, s. 113. 


Annual 114. (1) The bank shall on or before the last day of 
aetna February in each year transmit or deliver to the Minister a 
to Minister. return of its shareholders as at the end of its financial year 
next preceding or as at a date not more than two months 
prior to the end of such financial year. 
150 (2) 
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(2) Such return shall show 

(a) the names of the shareholders of the bank with the 
cities, towns or other places of their last known 
addresses as shown by the books of the bank, 

(b) the number of shares then held by them respectively, 
and 

(c) the amount, if any, remaining to be paid thereon. 

1944-45, c. 30, s. 114. 


115. The bank shall once in each year transmit or Rétura of. 
deliver to the Minister a return of the aggregate amount of ofloans S 
all loans made by the bank within Canada outstanding at a 
date to be specified by the Treasury Board, classified 
according to industries and businesses, and the Treasury 
Board may make such regulations as may be deemed 
necessary to give effect to the provisions of this section. 
1944-45, ce. 30, s. 115. 

116. The bank shall once in each year transmit or Return of 
deliver to the Minister a return in respect of all deposits by ¢P sification 
the public held by the bank in Canada at a date to be 
specified by the Treasury Board, showing as to deposits 
payable on demand and also as to deposits payable after 
notice the number and aggregate amount of such deposits 
in each of the following classes: 

1. Deposits of $1,000 or less. 

2. Deposits over $1,000 to $5,000. 

3. Deposits over $5,000 to $25,000. 

4, Deposits over $25,000 to $100,000. 

5. Deposits in excess of $100,000. 

1944-45, c. 30, s. 116. 


117. (1) The bank shall, within thirty days after the Annual 
close of each calendar year, transmit or deliver to the zetu? of, 


Minister a return as at the end of such calendar year, dividends 
and balances. 


(a) of all dividends that have remained apaid for more 
than five years, and 
(b) of all amounts or balances at branches or agencies in 
Canada in respect of which no interest has been paid 
out and no other transaction has taken place and no 
statement of account has been requested or acknow- 
ledged by the creditor, during the five years prior to 
the date of such return, 
except that, in the case of moneys deposited for a fixed 
period, the said term of five years shall be reckoned from 
the date of the termination of such fixed period. 


(2) The return mentioned in subsection (1) shall set Content 
forth PE E 
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(a) the name of each shareholder or creditor to whom 
such dividends, amounts or balances are, according to 
the books of the bank, payable, 

(b) the last known address of each such shareholder or 
creditor, as shown by the books of the bank, 

(c) the amount due to each such shareholder or creditor, 

(d) the branch or agency of the bank at which the last 
transaction took place, 

(e) the date of such last transaction, and 


(f) if such shareholder or creditor is known to the bank 
to be dead, the names and addresses of his legal repre- 
sentatives, so far as known to the bank. 


Annual (3) The bank shall likewise, within thirty days after the 
returnof close of each calendar year, transmit or deliver to the 
cheques, Minister a return of all cheques, drafts or bills of exchange, 


drafts, bills. issued or certified by the bank and outstanding on its books 


in Canada and remaining unpaid for more than five years 
prior to the date of such return, setting forth so far as 
known 
(a) the name of each person to whom, or at whose request, 
each such cheque, draft or bill was issued or certified, 
(b) the last known address of each such person, as shown 
by the books of the bank, 
fc) the name of the payee of each such draft or bill, 
(d) the amount and date of each such cheque, draft or 
bill, 
(e) the name of the place where each such cheque, draft 
or bill was payable, and 
(f) the branch or agency of the bank from which each 
such cheque, draft or bill was issued, or by which it 
was certified. 


Amounts (4) Where a dividend, amount or balance, cheque, draft 
dollars, Or bill is for a Jess sum than ten dollars and returns in 


respect thereof have been made under the preceding pro- 
visions of this section for two consecutive years, the bank 
may thereafter omit from the respective returns particulars 
required by the said provisions with regard to any such 
dividend, amount or balance, cheque, draft or bill. 


Notice that (5) The bank shall transmit by ordinary post to the 
amount į Person to whom any such dividend, amount or balance is 
orunpaid. payable, and to the person, insofar as known to the bank, to 
whom any such cheque, draft or bill was issued, or at whose 
request any such cheque was certified, to the last known 
address of each such person as shown by the books of the 
bank, a notice in writing stating that such dividend remains 
152 unpaid, 
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unpaid, or that in respect of such amount or balance no 
interest has been paid out and no other transaction has 
taken place and no statement of account has been requested 
or acknowledged by the creditor, or that such cheque, draft 
or bill remains unpaid, as the case may be. 


(6) The notice required by subsection (5) shall be given When notice 
twice, namely, during the month of January next after the °° ziven- 
end of the first two-year period and also during the month 
of January next after the end of the first five-year period 
in respect of which 


(a) the dividend has remained unpaid, 


(b) no interest has been paid out and no other transac- 
tion has taken place and no statement of account has 
been requested or acknowledged by the creditor, in con- 
nection with such amount or balance, or 

(c) the cheque, draft or bill has remained unpaid. 

1944-45, c. 30, s. 117. 


118. (1) Every return required to be made by a bank Declaration 
under or pursuant to subsection (9) of section 53 and sec- o atures 
tions 112, 115, 116 and 117, shall be accompanied by a to certain 
declaration, which shall be a part of the return, and the 
declaration shall be in the form set forth in Schedule N and 
shall be signed by the chief accountant or the acting chief 
accountant and by the president or a vice-president or the 
director then acting as president and by the general manager 
or other principal officer of the bank next in authority 
in the management of the affairs of the bank at the time at 
which the declaration is signed. 


(2) Every return required to be made by a bank under other 
sections 113 and 114 shall be signed by the president or a returns. 
vice-president or the director then acting as president and 
by the general manager or other principal officer of the 
bank next in authority in the management of the affairs of 
the bank. 


(3) The returns required to be made under sections 114 Returns to 
and 117 and a compilation for all banks of the respective he laid 
items of information contained in the returns required by Parlament. 
sections 115 and 116 shall be laid before Parliament within 
fifteen days, or if Parliament is not then sitting, within 
fifteen days after the beginning of the next session. 1944-45, 

c. 30, s. 118. 
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PAYMENTS TO THE MINISTER UPON WINDING-UP. 


119. (1) Where, in the event of the winding-up of the 
business of the bank in insolvency, or under any general 
winding-up Act, or otherwise, any moneys payable by the 
liquidator, either to shareholders or depositors, remain 
unclaimed, 


(a) for the period of three years from the date of suspen- 
sion of payment by the bank, 
(b) for a like period from the commencement of the 
winding-up of such business, or 
(c) until the final winding-up of such business, if the 
business is finally wound up before the expiration of 
the said three years, 
such moneys and all interest thereon shall, notwithstanding 
any statute of limitations or other Act relating to prescrip- 
tion, be paid to the Minister, to be held by him subject to all 
rightful claims on behalf of any person other than the bank. 


(2) Where a claim to any moneys so paid is thereafter 
established to the satisfaction of the Minister he may direct 
payment thereof to be made to the person entitled thereto, 
together with interest on the principal sum thereof, at 
the rate currently being paid by banks on interest-bearing 
deposits for a period not exceeding six years from the date 
of payment thereof to the Minister as aforesaid; but 
no such interest shall be paid or payable on such prin- 
cipal sum unless interest thereon was payable by the bank 
paying the same to the Minister. 


(3) Upon payment to the Minister as herein provided, 
the bank and its assets shall be held to be discharged from 
further liability for the amounts so paid. 1944-45, c. 30, 
s. 119. 


120. (1) Upon the winding-up of a bank in insolvency 
or under any general winding-up Act, or otherwise, the 
assignees, liquidators, directors, or other officials in charge 
of such winding-up shall, before the final distribution of 
the assets, or within three years from the commencement of 
the suspension of payment by the bank, whichever shall 
first happen, pay over to the Bank of Canada a sum, out of 
the assets of the bank, equal to the amount then outstanding 
of the notes intended for circulation issued by the bank, 
together with any interest on such outstanding notes 
which may have accrued under section 65. 

(2) Upon such payment being made, the bank and its 
assets shall be relieved from all further liability in respect 
of such outstanding notes. 
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(8) The sum so paid shall be held by the Bank of Canada Bank of 


and applied for the purpose of redeeming, whenever pre- rae” 
sented, such outstanding notes, without interest, except 
such as may have been paid over under this section. 

(4) The Minister shall forthwith after the coming into Payment by 
force of this Act pay to the Bank of Canada all money Pinister to 
then held by him for the purpose of redeeming notes issued Canada. 
by any bank enumerated in Schedule P, and the Bank of 
Canada shall on and after the date of such payment be 
liable to redeem all such notes presented to it. 1944-45, 

c. 30, s. 120. 


CURATOR. 


121. The Minister shall, if a bank suspends payment Minister | 
in Bank of Canada notes of any of its liabilities as they Curbtor. 
accrue, forthwith appoint in writing a Curator to supervise 


the affairs of such bank. 1944-45, c. 30, s. 121. 


122. The Minister may at any time remove the Curator Removal. 
and may appoint in writing another person to act in his 
stead. 1944-45, e. 30, s. 122. 


123. (1) The Curator shall assume supervision of the Powers and 
affairs of the bank, and of all necessary arrangements for duties of 
the payment of the notes of the bank issued for circulation, 
and, at the time of his appointment, outstanding and in 
circulation. 


(2) The Curator shall generally have all powers and shall Generally. 

take all steps and do all things necessary or expedient to 
protect the rights and interests of the creditors and share- 
holders of the bank, and to conserve and ensure the proper 
disposition, according to law, of the assets of the bank; 
and, for the purposes of this section, he has free and 
full access to all books, accounts, documents and papers of 
the bank. 


(3) The Curator shall continue to supervise the affairs of Supervision. 
the bank until he is removed from office, or until the bank 
resumes business, or until a liquidator is duly appointed to 
wind up the business of the bank. 1944-45, e. 30, s. 123. 


124. The president, vice-president, directors, general Officers and 
manager, managers, clerks and officers of the bank shall ‘lst 
give and afford to the Curator all such information and Curator. 
assistance as he requires in the discharge of his duties. 

1944-45, c. 30, s. 124. 
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125. No by-law, regulation, resolution or act, touching 
the affairs or management of the bank, passed, made or 
done by the directors during the time the Curator is in 
charge of the bank, shall be of any force or effect until 
approved in writing by the Curator. 1944-45, c. 30, s. 125. 


126. The Curator, or liquidator shall make all returns 
and reports, and shall give all information to the Minister, 
touching the affairs of the bank, that the Minister requires 
of him. 1944-45, c. 30, s. 126. 


127. The remuneration of the Curator for his services, 
and his expenses and disbursements in connection with the 
discharge of his duties, shall be fixed and determined by 
a judge of a superior court in the province where the chief 
office of the bank is situate, and shall be paid out of the 
assets of the bank, and, in case of the winding-up of 
the bank shall rank on the estate equally with the remun- 
eration of the liquidator. 1944-45, e. 30, s. 127. 


BY-LAWS OF THE CANADIAN BANKERS’ ASSOCIATION. 


128. (1) The Association may, at any meeting thereof, 
with the approval of two-thirds in number of the banks 
represented at such meeting, if the banks so approving 
have at least two-thirds in par value of the paid-up capital 
of the banks so represented, make by-laws, rules and regu- 
lations respecting 

(a) the supervision of the making of the notes of the 

banks which are intended for circulation, and the 
delivery thereof to the banks; 

(b) the inspection of the disposition made by the banks 

of such notes; 

(c) the destruction of notes of the banks; and 

(d) the imposition of penalties, not exceeding the sum of 

one thousand dollars, for the breach or non-observance 
of any by-law, rule or regulation made by virtue of this 
section. 


(2) No such by-law, rule or regulation, and no amend- 
ment or repeal thereof, shall be of any force or effect until 
approved by the Treasury Board. 


(3) The Association shall have all powers necessary to 
carry out, or to enforce the carrying out, of any by-law, 
rule or regulation, or any amendment thereof, so approved 
by the Treasury Board. 1944-45, e. 30, s. 128. 
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129. (1) In the event of the property and assets of the Liability of 
bank being insufficient to pay its debts and liabilities, each S°7°ho!de"- 
shareholder of the bank is liable for the deficiency to an 
amount equal to the par value of the shares held by 
him, in addition to any amount not paid up on such shares. 


(2) On and from the day on which the Bank of Canada Provision for 
is authorized to commence business the liability of a share- Teo". 
holder of a bank under this section, in addition to any 
amount not paid up on his shares, shall not exceed that 
proportion of the par value of the shares held by him 
that the amount of notes that the bank is authorized 
by this Act to have in circulation in Canada bears to the 
paid-up capital of the bank. 


(3) In this section, the expression “shareholder,” in- “Share. 
cludes an undisclosed principal and, to the extent of his 3914er? 
interest, a cestui que trust, on whose behalf or for whose 
benefit shares in the capital stock of the bank are held. 
1944-45, c. 30, s. 129. 


130. Any suspension by the bank of payment of any Suspension 
of its liabilities as they accrue, in Bank of Canada notes, to constitute 
shall, if it continues for ninety days consecutively, or at insolvency. 
intervals within twelve consecutive months, constitute 
the bank insolvent, and work a forfeiture of its charter 
or Act of incorporation, so far as regards all further banking 
operations. 1944-45, e. 30, s. 180. 


131. The charter or Act of incorporation of the bank Charter to 
shall, in the case mentioned in section 180, remain in force pemain in 
only for the purpose of enabling the directors, or other calls and 
lawful authority, to make and enforce the calls mentioned “™"™"2"”- 
in section 132, and to wind up the business of the bank. 
1944-45, ¢. 30, s. 131. 


132. (1) Where any suspension of payment in full, in Ifno 
Bank of Canada notes, of all or any of the notes or other proceedings 
liabilities of the bank, continues for three months after the monthe 
expiration of the time that, under sections 130 and 131 TEA 
would constitute the bank insolvent, and no proceedings ™#e calls. 
are taken under any Act for the winding-up of the bank, the 
directors shall make calls on the shareholders thereof to the 
amount they deem necessary to pay all the debts and liabil- 
ities of the bank not exceeding the limit of liability of the 
shareholders hereinbefore specified, without waiting for the 
collection of any debts due to the bank or the sale of any 
of its assets or property. 
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Intervals. (2) Such calls shall be payable at intervals of thirty days. 

Notice. (3) Notice of such calls shall be given to the shareholders. 

Number. (4) Any number of such calls may be made by one 
resolution. 

Amount. (5) No such call shall exceed twenty per cent on each 
share. 

Payment. (6) Payment of such calls may be enforced in like manner 


as payment of calls on unpaid stock may be enforced. 


First call. (7) The first of such calls may be made within ten days 
after the expiration of the said three months. 


Procedure. (8) In the event of proceedings being taken under any 
Act for the winding-up of the bank in consequence of the 
insolvency of the bank, the said calls shall be made in the 
manner prescribed for the making of such calls in such Act. 

Foren (9) Any failure on the part of any shareholder liable to 

payment. any such call to pay the same when due shall work a for- 
feiture by such shareholder of all claim in or to any part 
of the assets of the bank; but such call and any further 
call thereafter shall nevertheless be recoverable from him 
as if no such forfeiture had been incurred. 1944-45, c. 30, 
s. 132. 


Liability 133. Nothing in sections 129 to 132 shall be construed 


AE to alter or diminish the additional liabilities of the directors 


as herein mentioned and declared. 1944-45, c. 30, s. 133. 


Liability of f 
prea ot 134. The following persons, namely, 


who have (a) persons who, having been shareholders of the bank, 
transierred have only transferred their shares, or any of them, to 


others, as hereinbefore provided, within sixty days 
before the commencement of the suspension of pay- 
ment by the bank, and 


Or whose, (b) persons whose subscriptions to the stock of the 
subscriptions fi ; 

have been bank have been forfeited, in manner hereinbefore pro- 
cancelled. 


vided, within the said period of sixty days before the 
commencement of the suspension of payment by the 
bank, 


are liable to all calls on the shares held or subseribed 
for by them, as if they held such shares at the time of such 
suspension of payment, saving their recourse against those 
by whom such shares were then actually held. 1944-45, 
e. 30, s. 134. 
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135. In the case of the insolvency of any bank Order of 
charges. 


(a) the payment of the notes issued or re-issued by Notes. 
such bank, intended for circulation, and then in circu- 
lation, together with any interest paid or payable there- 
on as hereinbefore provided, shall be the first charge 
upon the assets of the bank, 

(b) the payment of any amount due to the Government Dominion 
of Canada, in trust or otherwise, shall be the second S°v¢t™ 
charge upon such assets, 

(c) the payment of any amount due to the government Provincial 
of any of the provinces, in trust or otherwise, shall ne” 
be the third charge upon such assets, and 


(d) the amount of any penalties for which the bank is Penalties. 
liable shall not form a charge upon the assets of the 
bank, until all other liabilities are paid. 1944-45, 
c. 30, s. 185. 


OFFENCES AND PENALTIES. 
Payments of Incorporation and Organization Expenses. 


136. (1) Where prior to the time at which the certifi- Offences. 
cate permitting the bank to commence the business of 
banking has been obtained from the Treasury Board, any 
provisional director or director authorizes or is a party Payments 
to the payment of, or receives, out of moneys paid in by ore 
subscribers or interest thereon, any sum for commission, obtaining 
salary or charges for services in connection with or arising #3"” 
out of the incorporation or organization of the bank, it certificate. 


shall be an offence against this Act. 


(2) Where after the certificate has been obtained from After 
the Treasury Board, any director authorizes payment of, or corneana 
any general manager or other officer of the bank pays or 
causes to be paid any money for or on account of the incor- 
poration or organization expenses of the bank, except and 
unless the sum so paid is mentioned or included in the 
statement submitted to the Treasury Board at the time at 
which the application is made under this Act to the Board 
for a certificate permitting the bank to commence the 
business of banking, it shall be an offence against this Act. 


(3) Where no certificate from the Treasury Board has When no 
been obtained within the time limited by this Act, it shall be See 
an offence against this Act for any provisional director 
or director to authorize or be a party to the payment of 
or to receive, out of moneys paid in by subscribers, any 
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sum for commission, salary or charges for services in con- 
nection with or arising out of the incorporation or organi- 
zation of the bank, unless provision had been made pur- 
suant to section 16 for payment. 1944-45, ce. 30, s. 136. 


137. (1) Every one is guilty of an offence and liable, 
upon conviction on indictment, to two years’ imprisonment 
or to a fine not exceeding two thousand five hundred dollars, 
or to both, and, upon summary conviction, to imprison- 
ment for six months, with or without hard labour, or to 
a fine not exceeding one hundred dollars, or both, who 


(a) being a director, general manager, manager, or other 
executive officer of a bank, corruptly accepts or ob- 
tains, or agrees to accept or attempts to obtain, from 
any person for himself or for any other person, any 
gift or consideration as an inducement or reward for 
doing or forbearing to do, or for having done or for- 
borne to do, any act relating to the bank’s business 
or affairs, or for showing or forbearing to show favour 
or disfavour to any person with relation to the bank’s 
business or affairs, or 


(b) corruptly gives or agrees to give or offers any gift or 
consideration to any director, general manager, mana- 
ger, or other executive officer of a bank as an induce- 
ment or reward or consideration to such director, 
general manager, manager, or other executive officer 
of the bank, for doing or forbearing to do, or for having 
done or forborne to do, any act relating to the bank’s 
business or affairs, or for showing or forbearing to 
show favour or disfavour to any person with relation 
to the bank’s business or affairs. 


(2) In this section “consideration” includes valuable 
consideration of any kind. 1944-45, c. 30, s. 137. 


Commencement of Business. 


138. Every director or provisional director of any bank 
and every other person who, before the obtaining of the 
certificate from the Treasury Board by this Act required, 
permitting the bank to commence business, transacts or 
authorizes the transaction of any business in connection 
with such bank, except such as is by this Act authorized to 
be transacted before the obtaining of such certificate, is 
guilty of an offence against this Act. 1944-45, e. 30, s. 138. 
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Sale and Transfer of Shares. 


139. Any person, whether principal, broker or agent, Nale ond 
who wilfully sells or transfers or attempts to sell or transfer shares 


(a) any share or shares of the capital stock of any bank ¢onizazy to 
by a false number, ments. 
(b) any share or shares of which the person making 
such sale or transfer, or in whose name or on whose 
behalf the same is made, is not at the time of such 
sale, or attempted sale, the registered owner, or 


(c) any share or shares, without the assent to such sale 
of the registered owner thereof 


is guilty of an offence against this Act. 1944-45, c. 30, s. 139, Offence. 


Issue and Circulation of Notes. 


140. (1) Subject to subsection (2), where the total Excess of 
amount of the notes of the bank in circulation at any time "lation. 
exceeds the amount authorized by this Act, the bank shall 

(a) if the amount of such excess is not over one thousand 
dollars, incur a penalty equal to the amount of such 
excess; 

(b) if the amount of such excess is over one thousand 
dollars, and not over twenty thousand dollars, incur a 
penalty of one thousand dollars; 

(c) if the amount of such excess is over twenty thousand 
dollars, and not over one hundred thousand dollars 
incur a penalty of ten thousand dollars; 

(d) if the amount of such excess is over one hundred 
thousand dollars, and not over two hundred thousand 
dollars, incur a penalty of fifty thousand dollars; or 

(e) if the amount of such excess is over two hundred 
thousand dollars, incur a penalty of one hundred thou- 
sand dollars. 

(2) In any case where the amount of notes in circulation 
has exceeded the amount authorized, and it is established by 
the bank to the satisfaction of the Minister that such 
excess occurred despite reasonable precautions on the 
part of the bank and did not continue for a longer period 
than twenty days, the penalty may be at the rate of ten 
per cent per annum on the amount of such excess. 1944-45, 
c. 30, s. 140. 


141. (1) Except as authorized by this Act, every Unauthor- 
person who issues or re-issues, makes, draws or endorses any red iate s 
bill, bond, note, cheque or other instrument, intended to circulation. 
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circulate as money, or to be used as a substitute for money, 
for any amount whatsoever, shall incur a penalty of four 
hundred dollars. 

(2) When any such instrument is made for the payment 
of a less sum than twenty dollars, and is payable either in 
form or in fact to the bearer thereof, or at sight, or on 
demand, or at less than thirty days thereafter, or is overdue, 
or is in any way calculated or designed for circulation, or 
as a substitute for money, the intention to pass the same 
as money shall be presumed unless such instrument is 

(a) a cheque on some chartered bank paid by the maker 

directly to his immediate creditor, or 

(b) a promissory note, bill of exchange, bond or other 

undertaking for the payment of money made or de- 
livered by the maker thereof to his immediate creditor, 
and 

(c) not designed to circulate as money or as a substitute 

for money. 1944-45, c. 30, s. 141. 


142. (1) Every person who mutilates, cuts, tears or 
perforates with holes any Bank of Canada or bank note, 
or who in any way defaces a Bank of Canada or bank note, 
whether by writing, printing, drawing or stamping thereon, 
or by attaching or affixing thereto anything in the nature 
or form of an advertisement is liable, on summary convic- 
tion, to a penalty not exceeding twenty dollars. 

(2) Every officer, clerk and servant of a bank who, for the 
bank, re-issues to the public any bank notes or Bank of 
Canada notes that have not been disinfected and sterilized 
in accordance with the regulations made by the Treasury 
Board under the authority of this Act is, on the infor- 
mation of any person, liable on summary conviction to 
a penalty not exceeding twenty dollars. 

(3) In the event of the conviction of any officer, clerk or 
servant of a bank under this section, the bank shall thereby 
incur a penalty of fifty dollars. 1944-45, c. 30, s. 142. 


143. Every person is guilty of an indictable offence, 
and liable to imprisonment for a term not exceeding seven 
years, or to a fine not exceeding two thousand dollars, or 
to both, who, 

(a) being president, vice-president, director, general 
manager, manager, clerk or other officer of the bank, 
issues or re-issues, during any period of suspension of 
payment by the bank of its liabilities, any notes of 
the bank payable to bearer on demand, and intended 
for circulation, or authorizes or is concerned in any 
such issue or re-issue; 
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(b) being president, vice-president, director, general Or without 
manager, manager, clerk or other officer of the bank, eee a 
if, after any such suspension, the bank resumes busi- Board. 
ness without the consent in writing of the Curator 
hereinbefore provided for, issues or re-issues or 
authorizes or is concerned in the issue or re-issue of 
any such notes before being thereunto authorized by 
the Treasury Board; or 


(c) accepts, receives or takes, or authorizes or is con- And | 
cerned in the acceptance, receipt or taking of any such 2<cepting | 
notes, knowing the same to have been so issued or 
re-issued, from the bank, or from such president, vice- 
president, director, general manager, manager, clerk or 
other officer of the bank, in payment or part payment, 
or as security for the payment of any amount due or 
owing to such person by the bank. 1944-45, e. 30, 

s. 143. 


144. Every person is guilty of an offence and liable Penalty. 
to a fine of not less than four hundred dollars and not more 
than two thousand dollars or to imprisonment for a term 
not exceeding two years or to both, who, 


(a) being president, vice-president, director, general Pledging of 
manager, manager, clerk, other officer or servant of Dgtes by . 
the bank, pledges, assigns, or hypothecates, or author- bank. 
izes, or is concerned in the pledge, assignment or hy- 


pothecation of the notes of the bank; or 
(b) accepts, receives or takes, or authorizes or is con- Accepting. 
cerned in the acceptance or receipt or taking of such 


notes as a pledge, assignment or hypothecation. 1944- 
45, e. 80, s. 144. 


145. Every person is guilty of an indictable offence, Penalty. 
and liable to imprisonment for a term not exceeding seven 
years, or to a fine not exceeding two thousand dollars, or 
to both, who, 


(a) being president, vice-president, director, general Issuing notes 
manager, manager, clerk or other officer of a bank, *¢wen¥y- 
with intent to defraud, issues or delivers, or authorizes 
or is concerned in the issue or delivery of notes of the 
bank intended for circulation and not then in circu- 
lation; or 

(b) with knowledge of such intent, accepts, receives or Knowingly 
takes, or authorizes or is concerned in the acceptance, *°°?""* 
receipt or taking of such notes. 1944-45, c. 30, s. 145. 
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Annual Statement and Auditors’ Report. 
Tesue of 146. When any copy of the statement or of the profit 


See and loss account submitted under section 53, that has not 
without, been signed as required by that section, is issued, circulated, 
report. or published, or when any copy of such statement is issued, 
circulated or published without having a copy of the 
auditors’ report attached thereto, the bank, and every 
director, general manager or other officer of the bank who is 
Penalty. knowingly a party thereto, shall incur a penalty not exceed- 


ing two hundred and fifty dollars. 1944-45, c. 80, s. 146. 


Inspection. 


No loan or 147. Any bank that, or any director, president, gen- 
ratuity to a : 
e made eral manager or any officer of a bank who, directly or indi- 

by bank | rectly makes a loan or grant or gives any gratuity to the 
inspector Inspector or any other person appointed or employed 

O cers. under section 56, and the Inspector or any such person who 
fee a accepts or receives, directly or indirectly, any such loan, 
and penalty. grant or gratuity, commits an offence against this Act and 

is liable to the penalties hereinafter provided, so far as 
applicable, in addition to any punishment otherwise 


provided. 1944-45, e. 30, s. 147. 


Secrecy. 148. The Inspector or any person appointed or 
employed under section 56 who discloses to any other per- 
son, except the Minister, the Deputy Minister of Finance 
and the Governor of the Bank of Canada, or a representa- 
tive of the latter if authorized by him in writing, any 
information regarding a bank, its business or affairs com- 
mits an offence against this Act. 1944-45, c. 30, s. 148. 


Warehouse Receipts, Bills of Lading and other Securities. 


Bank | 149. Where any bank, to secure the payment of any 
acquiring gees i 

warehouse, debt, liability, loan or advance, acquires or holds 

receipt, bi 


of lading, (a) any warehouse receipt or bill of lading, or 
or neont. (b) any document signed and delivered to the bank giv- 
ing or purporting to give to the bank security on 
property under section 88, 
such bank shall, unless 
Except in (c) such debt, liability, loan or advance is negotiated or 
hehe contracted at the time of the acquisition by the bank of 


such warehouse receipt, bill of lading or document, 
(d) such debt, liability, loan or advance is negotiated or 
contracted upon the written promise or agreement 
that a warehouse receipt, bill of lading or document, as 
aforesaid, would be given to the bank, or 
164 (e) 
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(e) the acquisition or holding by the bank of such ware- 
house receipt, bill of lading or document is otherwise 
authorized by this Act, 
incur a penalty not exceeding five hundred dollars. 1944- Penalty. 
45, e. 30, s. 149. 


150. Where any debt or liability to the bank is secured by Non-com- 


pliance 


(a) any warehouse receipt or bill of lading, or mah 
(b) any security upon property given to the bank under teguire- 
section 88, sale. 


and is not paid at maturity, such bank shall, if it sells the 
property covered by such warehouse receipt, bill of lading or 
security under the power of sale conferred upon it by this 

Act without complying with the provisions to which the Penalty. 
exercise of such power of sale is by this Act made subject, 

incur a penalty not exceeding five hundred dollars. 1944-45, 

e. 30, s. 150. 


151. Every person is guilty of an indictable offence and Making 
liable to imprisonment for a term not exceeding two years statements. 
who wilfully makes any false statement 

(a) in any warehouse receipt or bill of lading given to a Ta ware 


bank under the authority of this Act; receipt 
(b) in any document giving or purporting to give security gaplar 

upon property to a bank under section 88. 1944-45, document 

c. 30, s. 151. under s. 88. 


152. Every person is guilty of an indictable offence and Wilfully 
liable to imprisonment for a term not exceeding two years Usposing of 
who, having possession or control of property mentioned in holding 
or covered by any warehouse receipt, bill of lading or any Covered by 
security given to the bank under section 88, and having security. 
knowledge of such receipt, bill of lading or security, without 
the consent of the bank in writing before the loan, advance, 
debt or liability thereby secured has been fully paid 

(a) wilfully alienates or parts with any such property; or 

(b) wilfully withholds from the bank possession of any 

such property if demand for such possession is made by 
the bank after default in payment of such loan, 
advance, debt or liability. 1944-45, e. 30, s. 152. 


153. Any bank having, by virtue of the provisions of Bank not 
this Act, a privileged lien for any debt or liability for any #828 
debt to the bank, on the shares of its own capital stock subject to 
of the debtor or person liable, that lien. © 

(a) neglects to sell such shares within twelve months 

after such debt or liability has accrued and become 
payable, or 
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(b) sells any such shares without giving notice to the 
holder thereof of the intention of the bank to sell the 
same, by mailing such notice in the post office, post- 
paid, to the last known address of such holder, as 
shown by the records of the bank, at least thirty days 
prior to such sale, 

shall incur, for each such offence, a penalty not exceeding 
five hundred dollars. 1944-45, ce. 30, s. 153. 


Prohibited Business. 


154. (1) Any bank that contravenes or violates any 
of the provisions of paragraph (a), (b), (c), (d) or (e) of 
subsection (2) of section 75 shall incur a penalty not 
exceeding five hundred dollars in respect of each such con- 
travention or violation. 


(2) Any bank that contravenes or violates the pro- 
visions of paragraph (f) of subsection (2) of section 75 
shall incur a penalty not exceeding five thousand dollars 
in respect of each such contravention or violation. 


(3) Except as authorized by this Act, if any director of 
a bank is present or votes at a meeting of the board during 
the time when loans or advances to himself or any firm, 
company or corporation of which he is a partner or director 
are under consideration, both the bank and such director 
shall incur penalties not exceeding five thousand dollars, 
and such director shall forthwith vacate his office of director 
and shall not be eligible for election as a director of a bank 
within a period of five years after the date of the said meet- 
ing of the board. 


(4) Any manager or other officer of a bank who 
acts as agent for any insurance company or for any person 
in the placing of insurance shall incur a penalty not 
exceeding five hundred dollars. 


(5) Any bank that exercises pressure upon a borrower 
to place insurance for the security of such bank in any 
particular insurance agency shall incur a penalty not 
exceeding five hundred dollars in respect of each case in 
which the bank so exercises such pressure. 1944-45, c. 
30, s. 154. 


155. Every bank that violates the provisions of sub- 
section (1) of section 91 is guilty of an offence and liable 
for every such offence to a fine not exceeding five hundred 
dollars and every one who, being a manager or officer of 
any bank, violates the provisions of the said subsection is 
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guilty of an offence and liable for every such offence to a 
fine not exceeding one hundred dollars. 1944-45, c. 30, 
s. 155. 


156. Every director, officer, clerk or servant of a bank Payment of 
who, during any period of suspension of payment in Bank en 
of Canada notes of any of the liabilities of the bank as suspension. 
they accrue, with knowledge of such suspension and with- 
out the consent of a duly appointed curator or liquidator, 
pays or causes to be paid to any person any debt or liability 
of the bank, is guilty of an offence against this Act. 

1944-45, c. 30, s. 156. 


Returns. 


157. (1) Every bank that neglects to transmit or Bank neglect- 
deliver to the Minister a statement or return required to }28 $0 make 
be made by it under or pursuant to any of the following returns. 
provisions, namely 

(a) subsection (8) of section 53; 

(b) subsection (9) of section 53; 

(c) section 62; 

(d) section 78; 

(e) subsection (3) of section 91; 

(f) subsection (1) of section 112; 

(g) section 113; 

(h) section 114; 

(i) section 115; 

(j) section 116; 

(k) section 117; 
in the form and manner and within the time, and containing 
the information prescribed by or pursuant to this Act, and 
signed by the persons by this Act required, shall incur a 
penalty of fifty dollars for each and every day after the Penalty. 
expiration of the time prescribed for the transmission or 
delivery of such return during which such neglect continues. 


(2) Every bank that neglects to transmit or deliver to Special 
the Minister a return required to be made by it pursuant °t- 
to subsections (4) and (5) of section 112 in the form and 
manner and within the time and containing the informa- 
tion prescribed pursuant to the said subsections and signed 
by the persons by this Act required, shall incur a penalty of 
five hundred dollars for each and every day after the expira- Penalty. 
tion of the time prescribed for the transmission or delivery 
of such return or any extension of such time during which 
such neglect continues. 
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(3) If any return required to be made under or pursuant 
to any section mentioned in subsections (1) and (2) is 
transmitted by post, the date appearing by the post office 
stamp or mark upon the envelope or wrapper enclosing the 
return received by the Minister or by the Bank of Canada, 
as the date of deposit in the post office of the place at which 
the chief office of the bank was situated shall be taken 
prima facie for the purpose of any of the said sections to 
be the day upon which such return was transmitted to the 
Minister. 1944-45, e. 30, s. 157. 


158. (1) Every president, vice-president, director, audi- 
tor, general manager or other officer of the bank who know- 
ingly prepares, signs, approves or concurs in any account, 
statement, return, report or document respecting the affairs 
of the bank containing any false or deceptive statement, or 
any return that does not set forth the true financial posi- 
tion of the bank including all the information required by 
section 112, is guilty of an indictable offence punish- 
able, unless a greater punishment is in any case by law 
prescribed therefor, by imprisonment for a term not exceed- 
ing five years. 


(2) Every president, vice-president, director, auditor, 
general manager or other officer of the bank who negli- 
gently prepares, signs, approves or concurs in any account, 
statement, return, report or document respecting the 
affairs of the bank containing any false or deceptive state- 
ment, or any return that does not set forth the true finan- 
cial position of the bank including all the information 
required by section 112, is guilty of an indictable offence 
punishable, unless a greater punishment is in any case by 
law prescribed therefor, by imprisonment for a term not 
exceeding three years. 1944-45, c. 30, s. 158. 


Calls in the case of Suspension of Payment. 


159. Where 


(a) any suspension of payment in full, in Bank of 
Canada notes, of all or any of the notes or other 
liabilities of the bank continues for three months 
after the expiration of the time that, under the pro- 
visions of this Act, would constitute the bank insolv- 
ent, 

(b) no proceedings are taken under any Act for the 
winding-up of the bank, and 
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(c) any director of the bank refuses to make or enforce, 
or to concur in the making or enforcing of any call on 
the shareholders of the bank, to any amount that the 
directors deem necessary to pay all the debts and 
liabilities of the bank, 
such director is guilty of an indictable offence, and liable 
(i) to imprisonment for a term not exceeding two years, Penalty. 
and 


(ii) personally for any damages suffered by any such 
default. 1944-45, e. 30, s. 159. 


Undue Preference to the Bank’s Creditors. 


160. Every person who, being president, vice-president, Officers 
director, general manager, manager or other officer of the giving 
bank, wilfully gives or concurs in giving to any creditor of preference 
the bank any fraudulent, undue or unfair preference over cecdhor. 
other creditors, by giving security to such creditor, or by 
changing the nature of his claim, or otherwise howsoever, 


is guilty of an indictable offence, ‘and liable 
(a) to imprisonment for a term not exceeding two years, Penalty. 
and 


(b) for all damages sustained by any person in con- Damages. 
sequence of such preference. 1944-45, c. 30, s. 160. 


Use of the Title “bank”, etc 


161. (1) Every person using the word “bank”, Unauthor- 
“banker”, or “banking” either alone or in combination with of title 
other words, or any word or words of import equivalent to “Pank”, ete. 
any of the foregoing in any foreign language, in a sign or in 
an advertisement or to describe his business or any part of 
his business, without being authorized so to do by this 
Act, or by some other Act of the Parliament of Canada, 
is guilty of an offence against this Act. Offence. 

(2) Every person other than a bank who uses the name Use of bank’s 
of a bank in a prospectus or advertisement for the sale of asad a 
any bonds, debentures, stock, shares or securities of any i aoe 
kind other than those issued by or guaranteed as to prin- 
cipal and interest by the Dominion of Canada, and every 
bank that authorizes its name to appear in such a 
prospectus or advertisement or uses its name in such a 
prospectus or advertisement published in a newspaper, is 
guilty of an offence against this Act. 1944-45, c. 30, s. 161. Offence. 
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Penalty for Offence against this Act. 


162. Every person committing an offence, declared to 
be an offence against this Act, is, unless otherwise pro- 
vided by this Act, liable to a fine not exceeding one thous- 
and dollars, or to imprisonment for a term not exceeding 
five years, or to both. 1944-45, c. 30, s. 162. 


PROCEDURE. 


163. (1) The amount of all penalties imposed upon a 
bank or person for any violation of this Act shall, unless 
otherwise provided by this Act, be recoverable and enforce- 
able, with costs, at the suit of Her Majesty instituted by the 
Attorney General of Canada, or by the Minister. 


(2) Such penalties shall, unless otherwise provided by 
this Act, belong to the Crown for the public uses of Canada, 
except that the Governor in Council, on the report of 
the Treasury Board, may direct that any portion of any 
penalty be remitted, or paid to any person, or applied in 
any manner deemed best adapted to attain the objects of 
this Act, and to secure the due administration thereof. 
1944-45, c. 30, s. 163. 


SCHEDULE A 
(Section 4) 
Capital Chief Office 


Name of Bank authorized of Bank 
1. Bank of Montreal ....... $ 50,000,000 Montreal 
2. The Bank of Nova Scotia. 15,000,000 Halifax 
3. The Bank of Toronto ...... 10,000,000 Toronto 
4, La Banque Provinciale du 
Canada «56 ve eae regains 5,000,000 Montreal 
5. The Canadian Bank of 
Commerce ............ 50,000,000 Toronto 
6. The Royal Bank of Canada. 50,000,000 Montreal 
7. The Dominion Bank ...... 10,000,000 Toronto 
8. Banque Canadienne Na- 
tionale elie des S04 10,000,000 Montreal 
9. Imperial Bank of Canada... 10,000,000 Toronto 
10. Barclays Bank (Canada)... 1,500,000 Montreal 


La Banque Provinciale du Canada and Banque Cana- 
dienne Nationale hereinbefore named may respectively 
carry on business pursuant to the provisions of this Act, 
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under the respective names “The Provincial Bank of 
Canada” and “National Canadian Bank”. 1944-45, c. 
30, Sch. A. 


SCHEDULE B 
(Section 9) 


An Act to incorporate the-———————_Bank. 
Whereas the persons hereinafter named have by their 
petition prayed that it be enacted as hereinafter set forth 
and it is expedient to grant the prayer of the said petition: 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows: 


1. [Insert names of those applying for incorporation; 
the full name, address and description of each director must 
be given], together with such persons as become share- 
holders in the corporation by this Act created, are 
incorporated under the name of [insert name of bank] 
hereinafter called “the Bank.” 


2. The persons named in section 1 shall be the pro- 
visional directors of the Bank. 


3. The capital stock of the Bank shall be———dollars. 
4, The chief office of the Bank shall be at 


5. This Act shall, subject to the provisions of section 
16 of the Bank Act, remain in force until the 1st day of 
July, in the year 1954. 1944-45, c. 30, Sch. B. 


SCHEDULE C 


(Section 88 (1) (a), (b), (c) or (e)—security on all 
property of specified kinds) 

For good and valuable consideration, the undersigned 
hereby assigns to the—— Bank (hereinafter 
called “the bank”) as security for the payment of all loans 
and advances made or to be made by the bank to the under- 
signed up to and including the————————————day of 
——, 19 , pursuant to the application for 
credit and promise to give security made by the undersigned 
to the bank and dated the—————-day of. 

19 , and any application(s) for credit and promise(s) 
to give security supplemental thereto made or to be made 
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by the undersigned to the bank, or renewals of such loans 
and advances or substitutions therefor and interest on such 
loans and advances and on any such renewals and substitu- 
tions, all property of the kind(s) hereinafter described of 
which the undersigned is now or may hereafter become the 
owner, to wit,— 


_ (Description of property)* 


and which is now or may hereafter be in the place or places 
hereinafter designated, to wit,— 


(Designation of place or places)* 


This security is given under the provisions of section 
88 of the Bank Act and is subject to the provisions of the 
said Act. 


The property now owned by the undersigned and hereby 
assigned is free from any mortgage, lien or charge thereon, 
other than previous assignments, if any, to the bank (or as 
the case may be), and the undersigned warrants that the 
property which may hereafter be acquired by the under- 
signed and is hereby assigned shall be free from any mort- 
gage, lien or charge thereon, other than previous assign- 
ments, if any, to the bank (or as the case may be). 


Darep at—————————_the--___—_——day of——, 


19—. 





*(Nore—The description of property and/or the 
designation of place or places, or any part thereof, may be 
set out on the back of the form or in a schedule annexed.) 
1944-45, e. 30, Sch. C. 


SCHEDULE D 
(Section 88 (1) (d) (i) or (ï) ) 


In consideration of a loan or advance of. 

dollars made to the undersigned by the ———_-—————— 
Bank (hereinafter called “the bank”), for which the bank 
holds the following note(s) of the undersigned: (describe 
the note(s)), such loan or advance being made for the 
purchase of seed grain (or fertilizer) to be sown (or used) 
upon land situate in the Province of —-————and being 
—______——__——., the undersigned hereby assigns to 
the bank as security for the payment of the said loan or 
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advance or renewals thereof or substitutions therefor and 
interest on such loan or advance and on any such renewals 
and substitutions, the seed grain purchased and the crop 
to be grown therefrom upon the land aforesaid (or the 
fertilizer purchased and the crop to be grown from the land 
on which in the same season such fertilizer is used). 

This security is given under the provisions of section 
88 en Bank Act and is subject to the provisions of the 
said Act. 


Dated at——————————_the—______—-day of 
, 19—. 


1944-45, c. 30, Sch. D. 


SCHEDULE E 


(Section 88 (1) (d) (it) ) 


In consideration of a loan or advance of. 

dollars made to the undersigned by the -—————_--——_ 
Bank (hereinafter called “the bank”), for which the bank 
holds the following note(s) of the undersigned: (describe 
the note(s)), such loan or advance being made for the 
purchase of binder twine for use in the harvesting of a crop, 
the undersigned hereby assigns to the bank as security for 
the payment of the said loan or advance or renewals thereof 
or substitutions therefor and interest on such loan or 
advance and on any such renewals and substitutions, the 
binder twine purchased and the crop in the harvesting of 
which the binder twine is to be used. 


This security is given under the provisions of section 
88 of the Bank Act and is subject to the provisions of the 
sald Act. 


Dated at———————-—_——-the___.day 
of———_—_——_, 19-—_-. 


1944-45, ce. 30, Sch. E. 


SCHEDULE F 


(Section 88 (1) (c) or (e)—security on particular property) 


In consideration of a loan or advance of 
dollars made to the undersigned by the ————-—-——— 
Bank (hereinafter called “the bank”), for which the bank 
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holds the following note(s) of the undersigned: (describe 
the note(s) ), the undersigned hereby assigns to the bank 
as security for the payment of the said loan or advance or 
renewals thereof or substitutions therefor and interest on 
such loan or advance and on any such renewals and substi- 
tutions, the property hereinafter described of which the 
undersigned is now or may hereafter become the owner, to 
wit,— 


(Description of property)* 


and which is now or may hereafter be in the place or places 
hereinafter designated, to wit,— 


(Designation of place or places)* 


This security is given under the provisions of section 
88 of the Bank Act and is subject to the provisions of the 
said Act. 


The property now owned by the undersigned and hereby 
assigned is free from any mortgage, lien or charge thereon, 
other than previous assignments, if any, to the bank (or as 
the case may be), and the undersigned warrants that the 
property which may hereafter be acquired by the under- 
signed and is hereby assigned shall be free from any mort- 
gage, lien or charge thereon, other than previous assign- 
ments, if any, to the bank (or as the case may be). 


Darep at——————_———_the__________day of 
19—_. 


? 


*(Nore.—The description of property and/or the desig- 
nation of place or places, or any part thereof, may be set 
out on the back of the form or in a schedule annexed.) 
1944-45, c. 30, Sch. F. 


SCHEDULE G 
(Section 88 (1) (f) or (g)) 


In consideration of a loan or advance of. 
dollars made to the undersigned by the-——-———-———- 
Bank (hereinafter called “the bank”), for which the bank 
holds the following note(s) of the undersigned: (describe 
the note(s)), such loan or advance being made for the 
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purchase (or the installation or the purchase and installa- 
tion, as the case may be) of the property hereinafter 
described, the undersigned hereby assigns to the bank as 
security for the payment of the said loan or advance or 
renewals thereof or substitutions therefor and interest on 
such loan or advance and on any such renewals and sub- 
stitutions, the property hereinafter described of which the 
undersigned is now or may hereafter become the owner, 
to wit,— 


(Description of property)* 


and which is now or may hereafter be in the place or places 
hereinafter designated, to wit,— 


(Designation of place or places)* 


This security is given under the provisions of section 
88 of the Bank Act and is subject to the provisions of the 
said Act. 

The property now owned by the undersigned and hereby 
assigned is free from any mortgage, lien or charge thereon, 
other than previous assignments, if any, to the bank, and 
the undersigned warrants that the property which may 
hereafter be acquired by the undersigned and is hereby 
assigned shall be free from any mortgage, lien or charge 
thereon, other than previous assignments, if any, to the 
bank. 


Datrep at————————_—_the_____—__—_day of 
, 19—. 


*(Note—The description of property and/or the desig- 
nation of place or places, or any part thereof, may be set 
out on the back of the form or in a schedule annexed.) 
1944-45, c. 30, Sch. G. 


SCHEDULE H 
(Section 88(1)(h)—security on all agricultural implements) 


In consideration of a loan or advance of. 
dollars made to the undersigned by the-———H+—_ 
Bank (hereinafter called “the bank”), for which the bank 
holds the following note(s) of the undersigned: (describe 
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the note(s) ), such loan or advance being made for (state 
the purpose(s) of the loan or advance, being one or more (as 
the case may be) of those mentioned in section 88 (1) (h) ), 
the undersigned hereby assigns to the bank as security 
for the payment of the said loan or advance or renewals 
thereof or substitutions therefor and interest on such loan 
or advance and on any such renewals and substitutions, 
the following property, to wit,—all agricultural implements 
as defined in the Bank Act of which the undersigned is now 
or may hereafter become the owner and which are now or 
may hereafter be in the place or places hereinafter design- 
ated, to wit,— 


(Designation of place or places)* 


This security is given under the provisions of section 
88 of the Bank Act and is subject to the provisions of the 
said Act. 


The property now owned by the undersigned and hereby 
assigned is free from any mortgage, lien or charge thereon, 
other than previous assignments, if any, to the bank (or 
as the case may be), and the undersigned warrants that the 
property which may hereafter be acquired by the under- 
signed and is hereby assigned shall be free from any mort- 
gage, lien or charge thereon, other than previous assign- 
ments, if any, to the bank (or as the case may be). 


Daren at————————_—-the-______"day of 
, 19 





*(Note—The designation of place or places, or any part 
thereof, may be set out on the back of the form or in a 
schedule annexed.) 1944-45, c. 30, Sch. H. 


SCHEDULE I 


(Section 88 (1) (h)—security on particular agricultural 
implements ) 


In consideration of a loan or advance of 
dollars made to the undersigned by the--———--_--__— 
Bank (hereinafter called “the bank”), for which the bank 
holds the following note(s) of the undersigned: (describe 
the note(s) ), such loan or advance being made for (state 
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the purpose(s) of the loan or advance, being one or more (as 
the case may be) of those mentioned in section 88 (1) (h) ), 
the undersigned hereby assigns to the bank as security for 
the payment of the said loan or advance or renewals thereof 
or substitutions therefor and interest on such loan or ad- 
vance and on any such renewals and substitutions, the 
property hereinafter described of which the undersigned 
is now or may hereafter become the owner, to wit, 


(Description of Property)* 


and which is now or may hereafter be in the place or places 
hereinafter designated, to wit, 


(Designation of place or places)* 


This security is given under the provisions of section 
88 of the Bank Act and is subject to the provisions of the 
said Act. 


The property now owned by the undersigned and here- 
by assigned is free from any mortgage, lien or charge 
thereon, other than previous assignments, if any, to the 
bank (or as the case may be), and the undersigned warrants 
that the property which may hereafter be acquired by the 
undersigned and is hereby assigned shall be free from any 
mortgage, lien or charge thereon, other than previous 
assignments, if any, to the bank (or as the case may be). 


Dated at——-—_——————_the-______—_—_—-day of 
, 19—. 


*(Nore—The description of property and/or the desig- 
nation of place or places, or any part thereof, may be set 
out on the back of the form or in a schedule annexed.) 
1944-45, e. 30, Sch. I. 


SCHEDULE J 


(Section 88 (1) (ì)) 


For good and valuable consideration, the undersigned 
hereby assigns to the ———----———_—-Bank (hereinafter 
called “the bank”) as security for the payment of all loans 
and advances made or to be made by the bank to the under- 
signed up to and including the day of-——__—_—_, 
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19 , pursuant to the application for credit and promise 
to give security made by the undersigned to the bank and 
dated the day ofi——_--_—____-_, 19—, and 
any application(s) for credit and promise(s) to give 
security supplemental thereto made or to be made by the 
undersigned to the bank, or renewals of such loans and 
advances or substitutions therefor and interest on such 
loans and advances and on any such renewals and substitu- 
tions, all property of the kind(s) hereinafter described of 
which the undersigned is now or may hereafter become the 
owner, to wit, 








(Description of property)* 


wherever such property may be; registered vessel(s) and/or 
recorded vessel(s) being built or equipped or about to be 
built comprised in the said property being the following: 


(Number, name and port of registry of each registered or 
recorded vessel)* 


This security is given under the provisions of section 
88 of the Bank Act and is subject to the provisions of the 
said Act. 


The property now owned by the undersigned and hereby 
assigned is free from any mortgage, lien or charge thereon, 
other than previous assignments, if any, to the bank (or as 
the case may be), and the undersigned warrants that the 
property which may hereafter be acquired by the under- 
signed and is hereby assigned shall be free from any mort- 
gage, lien or charge thereon, other than previous assign- 
ments, if any, to the bank (or as the case may be). 


Datep at ————_—_—_the_—-day of_-_—_, 


19—. 


*(Nore.—The description of property or any part 
thereof may be set out on the back of the form or in a 
schedule annexed.) 


1944-45, ¢. 30, Sch. J. 
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SCHEDULE K 


(Section 88 (4) (i)) 


Notice of Intention 


To Whom it May Concern: 


CS 


(name of person, firm or company. P.O. address) 


hereby gives notice that it is intention to give 
security under the authority of section 88 of the Bank Act, 
to the —————___________-Bank. 


Dated at———_—_—_this day of —_——_,, 19—. 


1944-45, ¢. 30, Sch. K. 


SCHEDULE L 


(Section 112 (1) ) 


Return of the liabilities and assets of the ——————-Bank 
on the ———~--—-—day of --—————_,, 19. 


Liabilities 


1. Notes in Circulation... ......sssessssceess $ 
2. Deposits by and balances due to Dominion 
GOVernMENnt. 6cdicinaid icv de hneteia a Sheen ei 
3. Deposits by and balances due to provincial 
governments. o rsr cee eee ee eee eee 
4. Advances from Bank of Canada, secured..... 
5. Deposits by the public, payable on demand, 
in Canada, in Canadian currency......... 
6. Deposits by the public, payable after notice or 
on a fixed day, in Canada, in Canadian cur- 


7. Deposits in Canada in currencies other than 
Canadian cocokccuksaccackesecawn wees 


8. Deposits elsewhere than in Canada......... 


9. Deposits by and balances due to other chart- 
ered banks in Canada..............2200+ 
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10. 
11. 
12. 
13. 
14. 


15. 
16. 


© CONOR WHE 


eet 
Ee O 


12. 


13. 


14, 


15. 


16. 
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. Gold held in Canada 
. Subsidiary coin held in Canada............. 
. Gold held elsewhere................000000- 
. Subsidiary coin held elsewhere 
. Notes of Bank of Canada................. 
. Deposits with Bank of Canada............ 
. Notes of and cheques on other banks....... 
. Government and bank notes other than 


Deposits by and balances due to banks and 
banking correspondents in the United 
WEIN DOM o ersa eaaa baa EE Vk EN 

Deposits by and balances due to banks and 
banking correspondents elsewhere than in 
Canada and the United Kingdom........ 

Acceptances and letters of credit outstanding 

Liabilities to the public not included under 
foregoing heads... ..20060s6 4644 ed 498s 

Dividends declared and unpaid............. 

Rest or Reserve Fund ...............00005 

Capital paid Up: snose behest aces cesses tes 


Assets 


Ce 


Canadian) 2.0 82 sl oaee di a Bed elds 


. Deposits with and balances due by other 


chartered banks in Canada............... 


. Due by banks and banking correspondents in 


the United Kingdom.................... 


. Due by banks and banking correspondents 


elsewhere than in Canada and the United 
Kine doms sesent etana oo Ua Petes eee 
Dominion Government direct and guaranteed 
securities maturing within two years, not 
exceeding market value................. 
Other Dominion Government direct and guar- 
anteed securities, not exceeding market 
yalt iea e a ee oi loinc aatisien eesawid S 
Provincial government direct and guaranteed 
securities maturing within two years, not 
exceeding market value................. 
Other provincial government direct and 
guaranteed securities, not exceeding market 
viller oes kd aki Dede Sacer Se eee 
Canadian municipal securities, not exceeding 
market valesse ockaw deserve pees ies aye 


Sch. 


17. 
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17. Public securities other than Canadian, not 
exceeding market value................05 
18. Other bonds, debentures and stocks, not ex- 
ceeding market value.................05 
19. Call and short (not exceeding thirty days) 
loans in Canada on stocks, debentures; 
bonds and other securities, of a sufficient 
marketable value to cover...........-.0+ 
20. Call and short (not exceeding thirty days) 
loans elsewhere than in Canada on stocks, 
debentures, bonds and other securities, of a 
sufficient marketable value to cover...... 
21. Current loans and discounts in Canada not 
peas included, estimated loss provided 
(+ a ee ae aor a EE E Ue eee A N 
22. Current loans and discounts elsewhere than in 
Canada not otherwise included, estimated 
loss provided LOR. v5.22 ea tba w ak Saasaea 
23. Loans to provincial governments........... 
24. Loans to cities, towns, municipalities and 
School districts. ci... snack ay sas ova Savwawes 
25. Non-current loans, estimated loss provided for 
26. Real estate other than bank premises........ 
27. Mortgages on real estate sold by the bank... 
28. Bank premises, at not more than cost, less 
amounts (if any) written off............ 
29. Liabilities of customers under acceptances and 
letters of credit as per contra............ 
30. Deposit with the Minister of Finance for the 
security of note circulation.............. 
31. Shares of and loans to controlled companies. . 
32. Other assets not included under the foregoing 


heads: eah EE RG Sag RE a 

$ 

Capital authorized. .......esssessesssssrsses $ 

Capital subscribed. oc. ..ei.nci eK nceaeeeume ss $ 
Rate per annum of last dividend (and bonus, 
if any) declared sais vckwae vaw dae mae 


Aggregate amount of loans to directors and 
firms of which they are partners, and loans 
for which they are guarantors.............. $ 

Greatest amount of notes of the bank in circu- 
lation at any time during the month...... $ 

Contingent liability on bills rediscounted with 
Bank of Catads tis cor tedue tsetse aes eade $ 
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Branch and agency returns used in the preparation of 
the foregoing and antedating the last juridical day of the 
month aforesaid are as follows:— 


Branch or Agency Date of such return 
1944-45, e. 30, Sch. L. 


SCHEDULE M 


(Section 62) 


Return of the-———-—-————Bank showing the greatest 
amount of its notes in circulation during the month of. 





? 


Capital paid Up.......ssssssssssessereo 


Amount of notes authorized by section 61 of 
the Bank Act: 


In Canadas osai aa a a a Osae-s $ 
Elsewhere ........... 00. c cee ce ee ceceees $ 


Day of the Month Amount of Notes in Circulation 
In Canada Elsewhere 


I declare that the above return has been prepared under 
my cee and is correct according to the books of the 
Bank. 


eee wee eee ese erer ere etree ere ereree eee erereere nese 


Chief Accountant, (or Acting Chief 
Accountant, as the case may be). 


We declare that the foregoing return is made up from 
the books of the Bank, and that to the best of our knowl- 
edge and belief it is correct. 


(Place). <csacseee as this 624.5 cose day ofore S50 os 19.. 


i u 


President, (Vice-President, or Director 
acting as President, as the case may 
be). 


eC  ) 


General Manager, (or other principal 
officer, as the case may be). 
1944-45, c. 30, Sch. M. 
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SCHEDULE N 
(Section 118 (1) ) 


I declare that the above return is correct according to 
the books of the Bank. 


E.F., 
Chief Accountant, (or Acting Chief 
Accountant, as the case may be). 


We declare that the foregoing return is to the best of our 
knowledge and belief correct, and shows truly and clearly 
the financial position of the Bank as required by section 

of the Bank Act. 


CPIRCG) Sy oncievaceeas thisscc3 foxx kg day Of voces sa 19.. 


.B. 
President, (Vice-President, or Director 
acting as President, as the case 

may be). 


C.D., 
General Manager, (or other principal 
officer, as the case may be). 


1944-45, c. 30, Sch. N. 


SCHEDULE O 


(Section 53 (2)) 


Statement of the liabilities and assets of the...... Bank 
on the sri kste sawed day Of. teeta eesvavekees , 19... 


. Capital paid TID vie Gacy tsa arene a dso hae aaa lice 
. Rest or reserve fund.............--00005 
. Dividends declared and unpaid........... 
. Balance of profits, as per profit and loss 
ACCOUN ie Fen site ote Syeda ida HB ech ee eee 
. Deposits by and balances due to Dominion 
Government ........... 2c cece ee eee ees 
. Deposits by and balances due to provincial 
governments ......... cc cece e eee eee 
. Advances from Bank of Canada, secured.. 
. Deposits by the public not bearing interest 
183 10 
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10. 


11. 
12. 


13. 
14. 


10. 


11. 


12. 


13. 
14. 
15. 
16. 


R.S., 1952. 


Deposits by the public bearing interest, 
including interest accrued to date of 
statement san ees a Ceai r a a eels 

Deposits by and balances due to other 
chartered banks in Canada............. 

Deposits by and balances due to banks and 
banking correspondents elsewhere than 
in Canada aeaa a a heey mee E 

So and letters of credit outstand- 

Liabilities to the public not included under 
the foregoing heads................45- 


Assets 


. Gold and subsidiary coin held in Canada. ..$ 
. Gold and subsidiary coin held elsewhere... 


Notes of Bank of Canada............... 


. Deposits with Bank of Canada........... 
. Notes of and cheques on other banks...... 
. Government and bank notes other than 


Canadian ........ cc cc cae eee ences 


. Deposits with and balances due by other 


chartered banks in Canada............. 


. Due by banks and banking correspondents 


elsewhere than in Canada............. 


. Dominion Government direct and guar- 


anteed securities maturing within two 
years, not exceeding market value...... 
Other Dominion Government direct and 
guaranteed securities, not exceeding 
market Vali. nis cceu. pi eteene Seo tay 
Provincial government direct and guaran- 
teed securities maturing within two 
years, not exceeding market value...... 
Other provincial government direct and 
guaranteed securities, not exceeding 
market VAMC: 66 wiser aed ude ae names 
Canadian municipal securities, not exceed- 
ing market vale «cise u donate ews 
Public securities other than Canadian, not 
exceeding market value............... 
Other bonds, debentures and stocks, not 
exceeding market value............... 
Call and short (not exceeding thirty days) 
loans in Canada on stocks, debentures, 
bonds and other securities, of a sufficient 
marketable value to cover............. 
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17. Call and short (not exceeding thirty days) 
loans elsewhere than in Canada on stocks, 
debentures, bonds and other securities, of 
a sufficient marketable value to cover.... 

18. Current loans and discounts in Canada, not 
otherwise included, estimated loss pro- 
vided fobo ocx dec ona Crotty oct eves ab oh oes 

19. Current loans and discounts elsewhere than 
in Canada not otherwise included, esti- 


mated loss provided for...........-.-25 
20. Loans to provincial governments......... 
21. Loans to cities, towns, municipalities and 
school districts. heey ovoid Sate Wipe Me bo 
22. Non-current loans, estimated loss provided 
FOR gb chs cy ds Mie wa venga pene E E a 


23. Liabilities of customers under acceptances 
and letters of credit as per contra...... 
24. Real estate other than bank premises... . 
25. Mortgages on real estate sold by the bank. . 
26. Bank premises at not more than cost, less 
amounts, if any, written off............ 
27. Deposit with the Minister of Finance for 
the security of note circulation......... 
28. Shares of and loans to controlled companies 
29. Other assets not included under the fore- 
going REARS: A iiered ann. osurien Seale ale ves 


1944-45, c. 30, Sch. O. 


SCHEDULE P 


(Section 120 (4)) 
Name of Bank 


Commercial Bank of Manitoba. 
La Banque du Peuple. 

La Banque Ville Marie. 

Bank of Yarmouth. 

The Sovereign Bank of Canada. 
. La Banque de St. Jean. 

La Banque de St. Hyacinthe. 

. The St. Stephens Bank. 

. The Farmers Bank of Canada. 

10. The Bank of Vancouver. 

11. The Home Bank of Canada. 


1944-45, c. 30, Sch. P. 
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SCHEDULE Q 

(Section 58 (9)) 

Return of current operating earnings and expenses and 
other information of the————\H+-—+———_Bank 
for the financial year ended-———--—————_19....., made 
in accordance with the provisions of subsection (9) of 
section 53 of the Bank Act. 

Amount* 
Current Operating Earnings 
. Interest and discount on loans........... $ 
. Interest, dividends and trading profits on 
BPCUNIDICR’ uroon aY EEE aR aE e E es 
3. Exchange, commission, service charges and 
other current operating earnings ....... 


Ne 


4. Total current operating earnings ........ 


Current Operating Expenses 
. Interest on deposits ......... 0.2 c eee eee 
. Remuneration to employees ............ 
. Provision for taxes 2... 6004. weed sees eles 
. Contributions to pension fund .......... 
. Provision for depreciation of bank premises 
. All other current operating expenses (exclu- 
sive of losses or specific provision for 
losses or for general contingencies)...... 


en 
Oo oon or 


11. Total current operating expenses (exclusive 
of losses or specific provision for losses 
or for general contingencies) .......... 


Supplementary Information 
12. Dividends to shareholders ................-. $ 
13. Net amount of current operating earnings available for 
losses, or specific provision for losses, and for general 


contingencies 6... eee ees $ 
14. Net amount of capital profits, including non-recurring 
POMS a aa $05 e Ws ome hie a te $ 


15. Average annual amount required for losses or specific 
provision for losses on loans, investments and other 
assets, less recoveries during the fifteen financial 
years ending with the year to which this return 
relates cl siea a ye Grete Rie wt he asi aS $ 


*(Note—In thousands of dollars). 
1944-45, c. 30, Sch. Q. 
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CHAPTER 13. 
An Act to incorporate the Bank of Canada. 


WueEprEAS it is desirable to establish a central bank in Preamble. 
Canada to regulate credit and currency in the best interests 
of the economic life of the nation, to control and protect 
the external value of the national monetary unit and to 
mitigate by its influence fluctuations in the general level of 
production, trade, prices and employment, so far as may 
be possible within the scope of monetary action, and gen- 
erally to promote the economic and financial welfare of the 
Dominion: Therefore, His Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows:— 


SHORT TITLE. 


1. This Act may be cited as the Bank of Canada Act. Short title. 
1934, c. 43, s. 1. 


INTERPRETATION. 
2. In this Act: Definitions. 
(a) “Board of Directors” or “Board” means the Board of dof, 
Directors of the Bank of Canada; ' 


(b) “chartered bank” means a bank to which the Bank a 
Act applies; space 

(c) “director” means a member of the Board of Directors “Director.” 
other than the Governor or the Deputy Governor or 
the member acting in virtue of the authority conferred 
by subsection (2) of section 5; 

(d) “Dominion notes” means notes payable to bearer “Dominion 
on demand, issued and outstanding, that immediate- "°* 
ly prior to the day on which the Bank of Canada 
was authorized to commence business constituted a 
direct liability of the Dominion of Canada; 

(e) “Governor” means the Governor of the Bank of “Governor.” 
Canada or the person acting for him pursuant to this 


Act; 
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(f) “Minister” means the Minister of Finance; 

(g) “notes” means notes of the Bank of Canada payable 
to bearer on demand and intended for circulation; 

(h) “Receiver General” means the Receiver General of 
Canada; 

(i) “the Bank” means the Bank of Canada; and 

(j) “Treasury Board” means the" Treasury Board as 
constituted by the Financial Administration Act. 1934, 
c. 43, s. 2; 1936, c. 22, s. 2. 


CONSTITUTION OF THE BANK. 


3. (1) There shall be established a bank to be called the 

ank of Canada. 

(2) The Bank is and shall continue to be a body politie 
and corporate. 1934, c. 43, s. 3; 1936, c. 22, s. 3. 


4. (1) The head office of the Bank shall be in the City of 
Ottawa. 

(2) The Bank may establish branches and agencies and 
appoint agents in Canada and may also, with the approval 
of the Governor in Council, establish branches and appoint 
agents elsewhere than in Canada. 1934, c. 43, s. 4. 


5. (1) The Bank shall be under the management of a 
Board of Directors composed of a Governor, a Deputy 
Governor and twelve directors appointed in accordance 
with this Act; there may also be an Assistant Deputy 
Governor who shall not as such be a member of the Board. 


(2) In addition to the Members of the Board as consti- 
tuted by subsection (1), the Deputy Minister of Finance 
or, in case of his absence or incapacity at any time, such 
other officer of the Department of Finance as the Minister 
may nominate for the time being, shall be, by virtue of 
his office or of such nomination, as the case may be, a mem- 
ber of the Board, but shall not have the right to vote. 
1934, c. 43, s. 5; 1949, c. 6, s. 32. 


6. (1) The Governor and Deputy Governor shall be 
men of proven financial experience and each shall devote 
the whole of his time to the duties of his office. 

(2) No person shall hold office as Governor or Deputy 
Governor or Assistant Deputy Governor who 

(a) is not a British subject, 

(b) is a member of either House of Parliament or of a 

Provincial Legislature, 
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(c) is employed in any capacity in the public service of 
Canada or of any province of Canada or holds any 
office or position for which any salary or other remun- 
eration is payable out of public moneys, 

(d) is a director, officer or employee of any other bank 
or financial institution or has an interest as a share- 
holder in any other bank or financial institution, or 

(e) has reached the age of seventy-five years. 1934, c. 48, 

s. 6; 1936, c. 22, s. 5. 


MANAGEMENT. 


. (1) The Governor of the Bank is the chief executive Powers of 
eee and on behalf of the Board has the direction and $°? 
control of the business of the Bank, with authority to act 
in connection with the conduct of the business of the Bank 
in all matters that are not by this Act or by the by-laws of 
the Bank specifically reserved to be done by the Board or 
by the Executive Committee. 

(2) The Deputy Governor and the Assistant Deputy Duties of 
Sorea shall perform such duties as are assigned by the REPY rs. 
oar 


(3) In the event of absence or incapacity of the Governor Absence or 
from whatever cause arising, the Deputy Governor has incapacity 
and may exercise all the powers and functions of the 


Governor. 


(4) In the event of absence or incapacity of both the Absence or 
Governor and the Deputy Governor, the Board of Directors ieapacity of 
shall authorize the Assistant Deputy Governor or one of and Deputy 
the members of the Board to act as the Governor for the 7°" 
time being, but no such person has authority to act as 
Governor for a period exceeding one month without the 
approval of the Governor in Council. 1934, c. 43, s. 7; 1938, 

c. 42, s. 4. 


8. (1) The Governor, Deputy Governor and Assistant Tenure of 
Deputy Governor shall each be appointed as hereinafter “<- 
provided for a term of seven years or, in the case of the 
first Governor, Deputy Governor and Assistant Deputy 
Governor, for such shorter period as the Governor in Coun- 
cil may determine. 

(2) The first Governor, Deputy Governor and Assistant Appoint- 
Deputy Governor shall be appointed and their salaries nont oi aret 
shall be fixed by the Governor in Council and thereafter Deputy and 
appointments shall be made by the directors with the ^s5stant. 
approval of the Governor in Council. 
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(3) Except as provided in subsection (2) the Governor, 
Deputy Governor and Assistant Deputy Governor shall, 
subject to the approval of the Governor in Council, receive 
such salaries as the directors from time to time determine, 
but no such remuneration shall be in the form of a com- 
mission or be computed by reference to the income or 
profits of the Bank. 


(4) The Governor, the Deputy Governor and the Assist- 
ant Deputy Governor, on the expiry of their terms of 
office, are eligible for re-appointment. 

(5) The Governor, Deputy Governor and Assistant 
Deputy Governor each hold office for the aforesaid term 
during good behaviour. 1934, c. 43, s. 8. 


DIRECTORS. 


9. (1) The Minister with the approval of the Governor 
in Council shall as of the 1st day of March in each year 
appoint for terms of three years each a sufficient number of 
directors to provide that there shall be twelve directors. 


(2) In the event of a vacancy amongst the directors the 
Minister shall, with the approval of the Governor in 
Council, appoint a qualified person to hold office for the 
remainder of the term. 


(3) In the transaction of the business of the Bank each 
director has one vote. 


(4) The directors, on the expiration of their terms of 
office, are eligible for re-appointment. 1938, c. 42, s. 5; 1949, 
c. 6, s. 32. 


10. (1) The directors shall be selected from diversified 
occupations; but no person is eligible for appoint- 
ment who is a director, officer or employee of a chartered 
bank, and any person appointed as a director who is a 
shareholder of a chartered bank shall divest himself of 
ownership of his shares within three months of the date 
of his appointment and shall not thereafter during the term 
of his office have an interest, either directly or indirectly, 
as a shareholder in a chartered bank. 

(2) No person shall be appointed or shall continue to 
hold office as a director who 

(a) is not a British subject ordinarily resident in Can- 
ada, 

(b) is employed in any capacity in the Public Service of 
Canada or of any province of Canada, or holds any 
office or position for which any salary or other remun- 
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eration is payable out of public moneys; except 
that a director may perform temporary services for 
the Government of Canada or any province for which 
he may be reimbursed actual living and travelling 
expenses, or 

(c) has reached the age of seventy-five years. 

(3) Where any director, in the opinion of the Board, Removal 
becomes permanently incapacitated, he may be removed aly 
from office by resolution of the Board approved by the imeapact- 
Governor in Council. 1938, c. 42, s. 6. 


11. The directors are entitled to receive for attend- Directors’ 
ance at directors’ meetings and executive committee meet- *°°™ 
ings, such fees as may be fixed by the by-laws of the Bank, 
but the aggregate amount of the fees paid to all directors, 
exclusive of expenses, shall not exceed twenty thousand 
dollars in any year. 1938, c. 42, s. 7. 


12. The Governor is Chairman of the Board of Chairman. 
Directors. 1936, c. 22, s. 8. 


EXECUTIVE COMMITTEE. 


. (1) There shall be an Executive Committee of the Constitution 
E consisting of the Governor, the Deputy Governor Committee. 


and one director selected by the Board. 


(2) In addition to the members of the Executive Com- Deputy 
mittee as constituted by subsection (1), the Deputy Minis- Piister to 
ter of Finance or, in case of his absence or incapacity at any ef Executive 
time, such other officer of the Department of Finance as the 
Minister may nominate for the time being shall be by 
virtue of his office or of such nomination, as the case may 
be, a member of the Executive Committee, but shall not 


have the right to vote. 


(3) The Executive Committee is competent to deal Powers. 
with any matter within the competence of the Board, 
but every decision of the Committee shall be submitted to 
the Board at its next meeting. 


(4) Except when the Board is in session, the Executive nomen 
Committee shall determine the minimum rates at which and redis- 
the Bank is prepared to discount or rediscount bills or to °™* 
make advances and the Bank shall at all times make public 
the rates at which it is prepared to discount or rediscount 
bills or to make advances. 
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Minutes. (5) The Executive Committee shall keep full minutes of 
its proceedings, which shall be submitted to the Board at 
its next meeting. 1934, c. 43, s. 13. 


Governor’s 14. (1) The Governor, or in the event of his absence 
yeto; or incapacity the Deputy Governor only, has power to veto 
any action or decision of the Board of Directors or of the 
Executive Committee, and if this veto power is exercised, 
the Governor or Deputy Governor, as the case may be, 
shall within seven days inform the Minister in writing 
To be of the circumstances and the Minister shall submit the 
submitted veto to the Governor in Council who may confirm or 


to Governor ` 
in Council. disallow the veto. 


View of (2) Any director or member of the Executive Committee 
directoror may inform the Minister in writing of his view of the 
of the action or decision in question, which view shall also be 
xecutive. 


transmitted to the Governor in Council. 1986, c. 22, s. 9. 


BANK STAFF. 


Officersand 15. (1) Such other officers, clerks and employees may 
employees. be employed as in the opinion of the Executive Committee 
may be necessary. 


Salaries. (2) In the case of officers, clerks and employees of the 
Bank who at the date of appointment were officers, clerks 
or employees of the Civil Service of Canada, the salaries 
to be paid by the Bank shall be at rates not less than the 
rates which such persons were receiving in the Civil Service. 


Contributor (3) Any officer, clerk or employee mentioned in sub- 
under Super- section (2) who was a contributor under the provisions 
Act ofthe Civil Service Superannuation Act, may continue as 
paracuti toe g contributor under the provisions of the Civil Service 
one year. Superannuation Act for a period not exceeding one year 
contribute after the date of his appointment by the Bank, and shall 
like amount. during such period continue his contributions to the Civil 
Service Superannuation Fund and the Bank shall during 
the said period contribute to the said Fund a like amount; 
Adjustment SUbject to subsection (4), at the expiration of one year 
atendof oy after the date of the appointment by the bank of any 
toright such officer, clerk or employee his benefits under the pro- 
ofelection. visions of the Civil Service Superannuation Act shall be cal- 
culated and determined as of the date of the expiration of 
the said year as if he had at that time retired from the 
Civil Service by reason of abolition of his office, in which 
case the enjoyment of the said benefits shall be deferred 
until such time as he leaves the service of the Bank. 
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(4) Upon the said officer, clerk or employee becoming a RIENE tte 
contributor to or participant in any pension scheme that he becomes 


the Bank may establish he may elect either one 


(a) to have his benefits under the provisions of the Civil Pension fund. 
Service Superannuation Act calculated and determined Benefits , 


as at the date of his becoming a contributor to or parti- 2t gato or 


cipant in any pension scheme that the Bank may contributor 
establish or at the expiration of one year from the date O Re fund. 
of his appointment as aforesaid, whichever first occurs, 

in which case the enjoyment of the said benefits shall 

be deferred until such time as he leaves the service 

of the Bank, or 


(b) to waive his right to any payment or benefit under Maeti 
the Civil Service Superannuation Act and in that case Superannua- 
his period of service in the Civil Service shall þe tiop Aet, 
counted as service with the Bank for the purposes of 
the Bank’s pension scheme to the extent that such Period in | 
service would have counted under the Civil Service ple 
Superannuation Act; the Governor in Council and the "4: 
Bank may enter into an agreement as to the amount Agreement 
to be paid to the Bank with reference to the assump- to hepa in 
tion by the Bank of liability under its pension scheme Peas 

with respect to the said period of service in the Civil of liability. 

Service; the Minister may pay the amount agreed 

upon out of any unappropriated moneys in the Con- 

solidated Revenue Fund, which shall be recorded as a payment. 

payment from the said Superannuation Fund, and the 


Bank shall pay the said amount into its Pension Fund. 


(5) The Governor in Council may make such regulations Regulations. 
as may be deemed necessary to give effect to subsections 
(3) and (4). 

(6) The Board may by by-law establish a pension fund Pension 
for the officers, clerks and employees of the Bank and their “""* 
dependants, and may contribute to it out of the funds of the 
Bank, and such pension fund shall be invested in securities 
in which a trust company may invest under the Trust 
Companies Act. 1934, c. 48, s. 15. 


16. Every director, officer, clerk and employee of the Oath of 
Bank shall before entering upon his duties take before a and stole 
Justice of the Peace or a Commissioner for taking affidavits, 
an oath of fidelity and secrecy in the form prescribed in 


Schedule A. 1934, c. 43, s. 16. 
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Capital. 


CAPITAL AND SHARES. 


17. (1) The capital of the Bank shall be five million 


dollars but, may be increased from time to time pursuant to 
a resolution passed by the Board of Directors and approved 
by the Governor in Council and by the Parliament of 
Canada. 


Shares. 


(2) The capital shall be divided into one hundred thou- 


sand shares of the par value of fifty dollars each, which shall 
be issued to the Minister to be held by him on behalf of 
Canada. 


Registered 


(3) The shares issued to the Minister shall be registered 


in Minister’s hy the Bank in his name in the books of the Bank at Ot- 
tawa. 1938, c. 42, s. 8. 


name. 


Coin and 
bullion. 


Exchange. 


Investments. 


Bank may 
buy and sell 
Canadian 

or provincial 
securities. 


R.S., 1952. 


BUSINESS AND POWERS OF THE BANK. 

18. (1) The Bank may 

(a) buy and sell gold, silver, nickel and bronze coin and 
gold and silver bullion; 

(b) effect transfers of funds by telegram, letter or other 
method of communication, and buy and sell transfers 
effected by such means, trade acceptances, bankers’ 
acceptances, bankers drafts and bills of exchange 
drawn in or on places outside of Canada and having a 
maturity not exceeding ninety days, excluding days of 
grace, from the date of acquisition by the Bank; 

(c) buy and sell or rediscount short term securities 
issued or guaranteed by Canada or any province, 
having a maturity not exceeding two years from the 
date of acquisition by the Bank; 

(d) buy and sell securities issued or guaranteed by 
Canada or any province, having a maturity exceeding 
two years from the date of acquisition by the Bank, 
but the Bank shall at no time hold securities not 
maturing within two years having a par value in 
excess of fifty per cent of its outstanding note issue 
and deposit liabilities, nor shall the Bank at any time 
hold securities not maturing within ten years of a 
par value in excess of five times the amount of the 
paid-up capital and rest fund of the Bank; 

(e) buy and sell short term securities issued by the 
United Kingdom, any British Dominion, the United 
States of America, or France, having a maturity not 
exceeding six months from the date of acquisition by 
the Bank; 

(f) buy and sell securities issued by the United Kingdom 
or the United States of America having a maturity 
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exceeding six months from the date of acquisition by pate 
the Bank, but the Bank shall at no time hold such or U.S. ` 
securities of a par value in excess of one-half of the 

amount of the paid-up capital of the Bank; 


(g) buy and sell or rediscount bills of exchange and Discounts. 

promissory notes endorsed by a chartered bank drawn 
or issued in connection with the production or market- 
ing of goods, wares and merchandise as defined in the 
Bank Act, excepting those mentioned in paragraph 
(h), and having a maturity not exceeding ninety days, 
excluding days of grace, from the date of acquisition 
by the Bank; 


(h) buy and sell or rediscount bills of exchange and 
promissory notes endorsed by a chartered bank, drawn 
or issued in connection with the production or mark- 
eting of products of agriculture, the forest, the quarry 
and mine, or the sea, lakes and rivers, as defined in 
the Bank Act, and having a maturity not exceeding 
one hundred and eighty days excluding days of grace 
from the date of acquisition by the Bank; and the 
Bank may by regulation limit to a percentage of 
its total assets the amount of such paper having 
a maturity in excess of ninety days excluding days of 
grace but not exceeding one hundred and eighty days 
excluding days of grace, from the date of acquisition 
by the Bank; 


(i) make loans or advances for periods not exceeding Loans and 
six months to chartered banks or to banks incorpor- ® ” 
ated under the Quebec Savings Banks Act on the 
pledge or hypothecation of the foregoing classes of 
securities, bills of exchange or promissory notes, or of 
Canadian municipal securities, or of securities issued 
by a school corporation or parish trustees, or of securi- 
ties issued pursuant to the statutes of a province 
making provision for the payment thereof and the 
interest thereon by the province, or of gold or silver 
coin or bullion, or documents of title relating thereto; 

(j) make loans or advances for periods not exceeding six 
months to the Government of Canada or the govern- 
ment of any province on the pledge or hypothecation 
of readily marketable securities issued or guaranteed by 
Canada or any province; 


(k) make loans to the Government of Canada or the 

government of any province, but such loans outstand- 

ing at any one time shall not, in the case of the 

Government of Canada, exceed one-third of the esti- 
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mated revenue of such government for its fiscal year, 
and shall not in the case of any provincial government 
exceed one-fourth of such government’s estimated 
revenue for its fiscal year; and such loans shall 
be repaid before the end of the first quarter after the 
end of the fiscal year of such government; 

Open (L) for the purpose of its open market operations, buy 

moket ee and sell in the open market from or to any person, 
either in or outside of Canada, securities, cable trans- 
fers, bankers’ acceptances, and bills of exchange of the 
kinds and maturities defined in, and subject to the 
limitations, if any, contained in, paragraphs (b), (c), 
(d), (e), (g) and (h) with or without the endorse- 
ment of a chartered bank; 

Deposits. (m) accept from the Government of Canada or the 
government of any province or from any chartered 
bank or from any bank incorporated under the Quebec 
Savings Banks Act deposits which shall not bear 
interest; 

(n) open accounts in a central bank in any other country 
or in the Bank for International Settlements and act as 
agent, depository or correspondent of such other central 
banks or the Bank for International Settlements; 

Realestate. (o) acquire by purchase or lease and hold real or immov- 
able property for the actual use and occupation of the 
Bank in connection with its business and sell and 
dispose of the same; and 

aoa (p) do any other banking business incidental to or con- 

` sequential upon the provisions of this Act and not 
prohibited by this Act. 


Asauisition (2) The Bank may acquire from any chartered bank and 
securities. hold any warehouse receipt, bill of lading and other security, 
held by such chartered bank pursuant to the provisions of 
the Bank Act, as collateral security for the repayment of 
any bill of exchange or promissory note acquired by the 
Bank under subsection (1); and the Bank may exercise 
every right and remedy in respect of such collateral security 
as could have been exercised by the chartered bank afore- 


said. 1934, c. 43, s. 21; 1936, c. 22, s. 13; 1938, c. 42, s. 12. 


Erohibrted 19. The Bank shall not, except as authorized by this Act, 

(a) engage or have a direct interest in any trade or 
business whatsoever; 

(b) purchase its own stock or the shares of any other 
bank except the Bank for International Settlements or 
make loans upon the security thereof; 
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(c) lend or make advances upon the security of any real 
or immovable property, except that in the event of 
any claims of the Bank being in the opinion of the 
Board endangered, the Bank may secure itself on any 
real property of the debtor or any other person liable 
and may acquire such property, which shall, however, 
be resold as soon as practicable thereafter; 

(d) make loans or advances without security; l 

(e) accept deposits for a fixed term or pay interest on 
any moneys deposited with the Bank; or 

(f) allow the renewal of maturing bills of exchange, 
promissory notes or other similar documents purchased 
or discounted by or pledged to the Bank, except 
that the Board may make regulations authorizing in 
special circumstances not more than one renewal of 
any such bill of exchange, promissory note or other 
document. 1934, c. 43, s. 22. 


20. (1) The Bank shall act as fiscal agent of the gee agent 
Government of Canada without charge and, subject to the Qovarument 
provisions of this Act, by agreement, may also act as andof 


banker or fiscal agent of the government of any province. ?"°”"°** 


(2) The Bank, if and when required by the Minister so to To manage 
do, shall act as agent for the Government of Canada in the Public debt 
payment of interest and principal and generally in respect 
of the management of the public debt of Canada. 

(3) The Bank shall not make any charge for cashing Canadian 
or negotiating any cheque drawn on the Receiver General ae 
or on his account, or for cashing or negotiating any other be paid or 
instrument issued as authority for the payment of money at par. 
out of the Consolidated Revenue Fund, or upon any cheque 
drawn in favour of the Government of Canada or any 
department thereof and tendered for deposit in the Con- 
solidated Revenue Fund. 1934, c. 43, s. 23; 1936, c. 22, 

s. 14. 


NOTE ISSUE. 


21. (1) On and after the day on which the Bank is Bole right a: 
authorized to commence business the Bank shall, except as 
provided in the Bank Act, have the sole right to issue notes 
payable to bearer on demand and intended for circulation 
in Canada and may, subject to section 23, issue such notes 
to any amount; such notes shall be legal tender, and shall 
be the first charge upon the assets of the Bank. 
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(2) It shall be the duty of the Bank to make adequate 
arrangements for the issue of its notes at its head office 
and at its branch offices and agencies in Canada, and to 
supply such notes as required for circulation in Canada. 


(3) Notes of the Bank shall be in such denominations 
and shall be printed and signed or otherwise executed as 
the Governor in Council shall by regulation determine. 


(4) The form and material of the notes shall be subject 
to approval by the Minister, but each note shall be printed 
in both the English and the French languages. 

(5) Notwithstanding anything contained in this section, 
each note printed before the 15th day of August, 1938, and 
issued thereafter and each such note theretofore issued is 
a valid and binding obligation of the Bank. 

(6) The Bank shall not re-issue notes that are torn, 
partially defaced or soiled and provision may be made by 
the Bank for the disinfection and sterilization of notes 
before re-issue. 1934, c. 48, s. 24; 1936, c. 22, s. 15. 


REDEMPTION OF NOTES. 


22. (1) The Bank shall sell gold to any person who 
makes demand therefor at the head office of the Bank and 
tenders the purchase price in legal tender, but only in the 
form of bars containing approximately four hundred ounces 
of fine gold. 

(2) The Governor in Council, from time to time and for 
such period as he may deem desirable, may suspend the 
operation of subsection (1) and remove such suspension. 

(3) On and after the day on which the Bank is authorized 
to commence business the Bank is responsible for the 
redemption of all Dominion notes then issued and out- 
standing and such notes shall be and continue to be legal 
tender. 1934, c. 43, s. 25. 


RESERVES. 


23. (1) The Bank shall always maintain a reserve, as 
hereinafter provided, as security against its outstanding 
notes and deposit liabilities. 

(2) The reserve required by this section to be maintained 
shall consist of gold coin and bullion in the unrestricted 
ownership of the Bank equal to an amount not less than 
twenty-five per cent of the notes and deposit liabilities 
aforesaid; and may in addition include 

(a) silver bullion received from the Minister under 

section 25 of chapter 43 of the statutes of 1934 or 
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purchased under the authority of subsection (4) of 
section 26 of chapter 43 of the statutes of 1934, valued 
at the market price of the fine silver content thereof; 
and 
(b) foreign exchange, which means “Foreign | 

(i) balances in pounds sterling, United States of ezchanke; 
America dollars and currencies that by law and in 
fact are convertible on demand at a fixed price into 
exportable gold, held in the Bank of England, the 
Federal Reserve Bank of New York, the Bank for 
International Settlements or a central bank in any 
country the currency of which is convertible as herein- 
before described, 

(ii) treasury bills or other obligations of the United 
Kingdom or the United States of America having a 
maturity not exceeding three months from the date of 
acquisition by the Bank, and 

(iii) bills of exchange having a maturity not exceed- 
ing ninety days, excluding days of grace, from the date 
of acquisition by the Bank, payable in pounds sterling, 
United States of America dollars or in a currency 
which by law and in fact is convertible on demand 
at a fixed price into exportable gold, 


less any liabilities of the Bank payable in the currency of 
the United Kingdom, the United States of America, or any 
country whose currency is by law and in fact convertible on 
demand at a fixed price into exportable gold. 


(3) At the request in writing of the Board, the Governor Power to 
in Council may suspend the operation of this section insofar Suspend gold 
as it requires the Bank to maintain a reserve of gold equal requirement. 
to an amount not less than twenty-five per cent of its 
notes and deposit liabilities; such suspension shall be for 
such period not exceeding sixty days as may be specified by 
the Governor in Council, but on the further request in 
writing of the Board may be extended from time to time for 
further periods not exceeding sixty days each; no such 
suspension shall continue for a period longer than one 
year without the sanction of Parliament. 1934, c. 43, s. 26; 

1936, c. 22, s. 17. 


RESERVE OF CHARTERED BANKS. 


24. (1) Every chartered bank shall maintain a reserve Reserves 
of not less than five per cent of such of its deposit lia- maintained 
bilities as are payable in Canadian dollars, and such reserve by ae 
shall consist of a deposit with the Bank and of notes of the 
Bank held by such bank. 
199 (2) 
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(2) For the purposes of this section, every chartered bank 
shall make a return to the Bank to be signed by the chief 
accountant or acting chief accountant and by the general 
manager or acting general manager of such bank, showing 
the amount of such of its deposit liabilities as are payable in 
Canadian dollars and also the amount of its deposit with 
the Bank and the amount of the notes of the Bank held 
by such bank, at the end of each juridical day of the month 
last preceding the date of the return, and showing for the 
month the daily average amount of such deposit liabilities 
and of its deposit with the Bank and of the notes of the 
Bank held by such bank; such return shall be delivered 
or transmitted to the Bank at the same time as the return 
to the Minister, pursuant to section 112 of the Bank Act, 
is transmitted or delivered. 

(3) The daily average amount of such of its deposit lia- 
bilities as are payable in Canadian dollars for each chart- 
ered bank shall be the basis of determining the amount of the 
reserve to be maintained by such bank during the month 
next following the month in which such return was made. 

(4) Any chartered bank that knowingly makes default in 
complying with the requirements of this section is liable 
to a penalty at the rate of ten per cent per annum of the 
amount of deficiency for each day on which there is a 
deficiency in the amount of the reserve maintained by the 
chartered bank, and such penalty is payable to the Bank 
and recoverable by it by civil action. 


(5) For the purposes of this section the Inspector Gen- 
eral of Banks shall annually make such inspection of the 
books, accounts and documents of every chartered bank as 
he may deem necessary or expedient for the purpose of sat- 
isfying himself that the return required by subsection (2) is 
correct, and shall certify to the Bank whether in his 
opinion the said return is correct, and every chartered 
bank shall give the Inspector General access to the books, 
accounts and documents of the bank for such purpose; and 
if the Inspector General is obstructed or delayed in making 
the inspection, the chartered bank is guilty of an offence 
and liable on summary conviction to a fine of one hundred 
dollars for each and every day during which the obstruction 
or delay continues. 


(6) In the event of the property and assets of the Bank 
being insufficient to pay its debts and liabilities, and if the 
Bank suspends payment of any of its liabilities, the deposit 
made hereunder by every chartered bank is hereby guaran- 
teed, and the Governor in Council, on the recommendation 
of the Minister, shall authorize payment out of the Con- 
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solidated Revenue Fund of such moneys as may be neces- 
sary to implement such guarantee. 


(7) Every bank incorporated under the Quebec Savings Quebec 
Banks Act shall maintain against its deposit liabilities such $222" 
reserves in the form of notes of the Bank or deposits with 
the Bank or a chartered bank as may be deemed to be 
sufficient by the Bank and shall furnish such information 
as may be required by the Bank from time to time to 
satisfy it that such reserves are so maintained. 1934, c. 43, 

s. 27; 1936, c. 22, s. 18; 1938, c. 42, s. 13. 


SURRENDER OF GOLD. 
25. (1) Every chartered bank shall, on the day on Chartered 


which the Bank is authorized to commence business, trans- 822ks to 
fer to the Bank all gold coin or bullion owned and held gold held. 
by it in Canada. 

(2) The Governor in Council may from time to time Pover to 
thereafter require every chartered bank or every other enforce this. 
person to transfer to the Bank any or all gold coin or 
bullion held in Canada that is owned by such chartered 
bank or by such other person; and the Governor in Council 
may authorize all measures deemed necessary or expedient 
to enforce any such transfer and to impose and recover 
penalties in respect of any neglect or refusal to make any 
transfer so required. 1934, c. 43, s. 28. 


VALUATION OF GOLD. 


Z6. Whenever gold is sold by, transferred to, held as Valuation 
reserve by, or deposited with the Bank pursuant to sub- °f sold. 
section (1) of section 22, section 23, or section 25, the value 
of the said gold shall be computed on the basis established 
by the Currency Act at the date of the relevant transaction. 

1934, c. 43, s. 29. 


(1) Any profits resulting from the sale by the Bank Disposition 
of ata coin and bullion transferred to the Bank pursuant ee. 
to section 25, or from an increase in the value of such gold 
resulting from any change in the monetary standard 
of Canada shall be paid by the Bank to the Receiver Gen- 
eral for the Consolidated Revenue Fund. 

(2) Subsection (1) does not apply in the case of gold Exception. 
transferred under subsection (1) of section 25, if the 
Governor in Council is satisfied that the said gold was at 
the time of the transfer being held by a chartered bank 
against liabilities elsewhere than in Canada, and in such 
case the said profit shall belong to the chartered bank. 

1934, c. 43, s. 30. 
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PROFITS OF THE BANK. 


28. The Bank shall establish a rest fund and after 
making such provision as the Board thinks proper for bad 
and doubtful debts, depreciation in assets, pension funds 
and all such matters as are properly provided for by banks 
and after deducting an amount equal to four and one-half 
per cent of the paid-up capital that may be utilized 
for the payment of cumulative dividends at a rate of four 
and one-half per cent per annum, payable half-yearly, 
the ascertained surplus available from the operations of the 
Bank during each financial year shall be applied by the 
Board as follows: 

(a) if the rest fund of the Bank is less than the paid-up 
capital, one-third of such surplus shall be allocated to 
the rest fund and the residue shall be paid to the Re- 
ceiver General and placed to the credit of the Consoli- 
dated Revenue Fund; 

(b) if the rest fund is not less than the paid-up capital 
but is less than twice the paid-up capital, one-tenth of 
such surplus shall be allocated to the rest fund and the 
residue shall be paid to the Receiver General and placed 
to the credit of the Consolidated Revenue Fund; and 

(c) if the rest fund is not less than twice the paid-up 
capital, the whole of such surplus shall be paid to the 
Receiver General and placed to the credit of the Con- 
solidated Revenue Fund. 1938, c. 42, s. 14. 


AUDIT. 


29. (1) For the purpose of auditing the affairs of the 
Bank, the Governor in Council shall, on the recommend- 
ation of the Minister, not later than January 31st each 
year, appoint two auditors, eligible to be appointed as 
auditors of a chartered bank, but no person is eligible 
for appointment if he or any member of his firm has 
been auditor for two successive years during the three 
next preceding years. 


(2) Where any vacancy occurs in the office of auditor of 
the Bank, notice thereof shall forthwith be given by the 
Bank to the Minister who thereupon shall appoint some 
other auditor eligible to be appointed as an auditor of a 
chartered bank to serve until January 31st next following. 

(3) No director or officer of the Bank and no member 
of a firm of auditors of which a director is a member 
is eligible for appointment as an auditor. 
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(4) The Minister may from time to time require the Reports to 
auditors to report to him upon the adequacy of the pro- “™*ter- 
cedure adopted by the Bank for the protection of its credit- 
ors or shareholders and as to the sufficiency of their own 
procedure in auditing the affairs of the Bank; and the 
Minister may, at his discretion, enlarge or extend the scope 
of the audit or direct that any other procedure be estab- 
lished or that any other examination be made by the audi- 
tors as the public interest may seem to require. 


(5) A copy of every report made by the auditors to Copies of 
the Bank under this section shall be transmitted to the TePorts to be 
Minister by the auditors at the same time as such report is Minister. 
transmitted to the Bank. 1936, c. 22, s. 20. 


RETURNS. 
30. (1) The Bank shall as soon as practicable after the Weekly 


close of business on Wednesday of each week, make up St#tement g 
and transmit to the Minister in the form of Schedule B liabilities. 
a statement of its assets and liabilities as at the close of 
business on that day. 

(2) A copy of every such statement shall be published in Publication. 
the next succeeding issue of the Canada Gazette. 


(3) The Bank shall also as soon as practicable after the Weekly 
close of business on Wednesday of each week, make up and Statement 
transmit to the Minister a statement of the amount of its circulation. 
notes in circulation on each business day during the preced- 
ing seven day period. 

(4) The Bank shall on or before the 7th day of each Monthly 
month make up and transmit to the Minister in the form ovement ag 
of Schedule B a statement of its assets and liabilities on the liabilities. 
last business day of the preceding month. 

(5) Every return required under subsection (4) shall be Declara- 
accompanied by declarations, which shall be a part of the #°™* 
return, and the declarations shall be in the form set forth 
in Schedule B, and shall be signed by the Chief Accountant Schedule B. 
or by the Acting Chief Accountant, and by the Governor 
or the Deputy Governor or the Assistant Deputy Governor. 

(6) The Governor in Council may from time to time, as Powers 
he deems necessary, amend the form of Schedule B. 1934, ‘° amend. 
c. 43, s. 33; 1936, c. 22, s. 21. 


31. (1) The fiscal year of the Bank shall be the calen- Fiscal year. 
dar year. 

(2) Within six weeks after the end of each fiscal year, Certified 
the Bank shall transmit to the Minister a statement of its Statement 
accounts for the fiscal year, signed by the Governor or the to Minister. 
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Deputy Governor or the Assistant Deputy Governor and 
the Chief Accountant or Acting Chief Accountant of the 
Bank, and certified by the auditors in the form prescribed 
by the by-laws of the Bank, together with such summary 
or report by the Governor as he may deem desirable or as 
may be required by the Minister. 

(3) A copy of the accounts so signed and certified and of 
the Governor’s report shall be forthwith published in the 
Canada Gazette, and if Parliament is then sitting, shall 
within fourteen days after the receipt thereof by the Min- 
ister be laid before Parliament, or if Parliament is not 
sitting, it shall be laid before Parliament within fourteen 
days after the commencement of the next ensuing session. 
1938, c. 42, s. 15. 


OFFENCES AND PENALTIES. 


32. Every person who holds office or continues to hold 
office as a Governor, Deputy Governor, Assistant Deputy 
Governor or director of the Bank, knowing that he is not 
eligible for such office, is guilty of an indictable offence 
and liable to imprisonment for not more than three years 
and not less than three months. 1934, e. 43, s. 37. 


33. Every director, officer or auditor of the Bank who 
verifies any statement, account or list required to be fur- 
nished to the Minister pursuant to the provisions of this 
Act, or who has to do with the delivering or transmitting 
of the same to the Minister, knowing the same to be false 
in any material particular, is guilty of an indictable 
offence and liable to imprisonment for not more than five 
years and not less than six months. 1934, e. 43, s. 38. 


34. Any officer of a chartered bank who transmits any 
statement to the Minister pursuant to the provisions of 
this Act or who has to do with preparing or transmitting 
the same to the Minister knowing the same to be false in 
any material particular, is guilty of an indictable offence 
and liable to imprisonment for not more than two years 
and not less than three months. 1934, c. 48, s. 39. 


35. Any officer of the Bank or any officer of a chartered 
bank or any other person who fails or omits to comply with 
any provision of this Act is guilty of an offence and, 
unless otherwise provided by this Act, is liable on sum- 
mary conviction to a fine of not less than one hundred 
dollars and not more than five hundred dollars. 1934, c. 43, 
s. 40. 
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LIQUIDATION OR WINDING-UP. 


36. No statute relating to the insolvency or winding-up Insolvency 
of any corporation applies to the Bank and in no case windiie-ik 
shall the affairs of the Bank be wound up unless Parliament 
so provides, but if provision is made for winding-up the 
Bank the notes of the Bank outstanding shall be the first 
charge upon the assets. 1938, c. 42, s. 18. 


ORGANIZATION EXPENSES. 


37. All moneys required to be expended in connection Payment of 
with the organization of the Bank before the day on which expenses of i 
the Bank is authorized to commence business not exceeding 
one hundred thousand dollars, or in connection with the 
issue of increased capital stock, shall be paid out of any 
unappropriated moneys in the Consolidated Revenue Fund, 
and shall be recoverable from the Bank as a debt due 
to the Crown at any time after the Bank has been author- 
ized to commence business. 1934, c. 43, s. 42. 


BY-LAWS. 


38. (1) The Board, with the approval of the Governor By-laws. 
in Council, may make by-laws not repugnant to the pro- 
visions of this Act with respect to 

(a) the declaration and payment of dividends; 


(b) the calling of meetings of the Board and of the 
Executive Committee and what number of persons 
shall constitute a quorum in each case, and how ques- 
tions considered at such meetings shall be determined; 

(c) the fees of directors and the duties and conduct of 
officers, clerks and employees of the Bank; 

(d) the form of the annual statement of accounts; and 

(e) generally as to the management and disposition of 
the stock, property and undertakings of the Bank; 


and may amend or repeal such by-laws. 


(2) Every by-law and every amendment or repeal there- 
of shall take effect when published in the Canada Gazette. 
1938, c. 42, s. 19. 
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SCHEDULE A. 
OATH or FIDELITY AND SECRECY. 


I KEE huh ena ere weenie s do solemnly swear that I will 
faithfully, truly and to the best of my judgment, skill and 
ability, execute and perform the duties required of me as a 
director (officer or employee as the case may be) of the Bank 
of Canada and which properly relate to any office or posi- 
tion in the said Bank held by me. 


I further solemnly swear that I will not communicate or 
allow to be communicated to any person not legally entitled 
thereto any information relating to the affairs of the Bank, 
nor will I allow any such person to inspect or have access to 
any books or documents belonging to or in the possession 
of the Bank and relating to the business of the Bank. 1934, 
c. 43, Sch. A. 
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SCHEDULE B. 
BANK OF CANADA 
Statement of Assets and Liabilities 


as at 
LIABILITIES— 
1, Carrran Pam UpP.............. F 
2. REST FUND...........cccceeeee 5 


3. NOTES IN CIRCULATION.......... 


4. Derosits— 
(a) Government of 
Canada.............. 


ments.........-..06. 
(c) Chartered Banks., 
(d) Other............. 


5. Liasmitrms PAYABLE IN 
Pounps SrerLNG, U.S.A. Dor- 
LARS AND OTHER Forren Cur- 
RENCIES: 


{a) To Government of 


anadas.. nesseresno 
(b) To Others......... 


6. ALL THER LIABILITIES.......... 


, 19 : 
ÅSSETS— 
1. Gorp Corn anD BuL- 
LION anera RERA EO EEA & ae 
2. SILVER BULLION..............005 


3. FOREIGN EXCHANGE: 
(a) Pounds Sterling and 
U.S.A. Doll: 


4. SUBSIDIARY COoIN.............00. 
5. Bruits DISCOUNTHD............60. 


6. Apvances To: 
(a) Government of Canada 
(l Proyinoial Govern- 


7. Bits Boucut IN Oren MARKET 
Not including Treasury Bills 


8. INVESTMENTS 

(a) Short term securities 
issued or guaranteed 
by Government of 
Canada or any Pro- 
vincial Government. 

(b) Other securities is- 
sued or guaranteed by 
Government of Can- 
ada or any Provincial 
Government......... 

(e) Other securities.... 


9. INDUSTRIAL DEVELOPMENT BANK: 
Total Share Capital at 
COREG sais ai os ee Ok ay ew 

10. BANK PREMISES..........--0000- 


11. ALL OTHER ASSETS........-....- 


TOTAL... 0... cece cece ee eee 
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I declare that the foregoing return is correct according to 
the books of the Bank. 


E, 
Chief Accountant (or acting Chief 
Accountant). 


I declare that the foregoing return is to the best of my 
knowledge and belief correct, and shows truly and clearly 
the financial position of the Bank, as required by section 30 
of the Bank of Canada Act. 


Place this day of , 19 


A.B., 
Governor (or Deputy Governor 
or Assistant Deputy Governor). 


1934, c. 43, Sch. C; 1936, c. 22, s. 21; P.C. 802, Feb. 22, 
1949. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 


208 
R.S., 1952. 





CHAPTER 14. 


An Act respecting Bankruptcy. 


SHORT TITLE. 


1. This Act may be cited as the Bankruptcy Act. 1949 Short title. 
(2nd Sess.), €. 7, 8. 1 


INTERPRETATION. 


2. In this Act, Definitions. 


(a) “affidavit” includes statutory declaration and affir- “Affidavit.” 
mation; 


(b) “assignment” means an assignment filed with the “Assign 
official receiver; 

(c) “bankrupt” means a person who has made an assign- “Bankrupt.” 
ment or against whom a receiving order has been made 
or the legal status of such a person; 

(d) “bankruptcy” means the state of being bankrupt pank: 
or the fact of becoming bankrupt; nupte” 


(e a “claim provable in bankruptcy” or “provable claim” “Claim, 
ein 
“claim provable” includes any larm or liability bankruptcy.” 


ai in proceedings under this Act by a preferred, 
secured or unsecured creditor; 


(f) “corporation” includes any company incorporated ‘Corpora 

or authorized to carry on business by or under an Act ™° 

of the Parliament of Canada or of any of the provinces 

of Canada, and any incorporated company, whereso- 

ever incorporated, that has an office in or carries on 
business within Canada, but does not include building 
societies having a capital stock, nor incorporated 

banks, savings banks, insurance companies, trust 
companies, loan companies or railway companies; 
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(g) “court?” means the court having jurisdiction in 
bankruptcy or a judge thereof and includes a registrar 
when exercising the powers of the court conferred 
upon him under this Act; 

(h) “creditor” means a person having a claim, preferred, 
relia or unsecured, provable as a claim under this 

ct; 

(i) “debtor” includes an insolvent person and any person 
who, at the time an act of bankruptcy was committed 
by him, resided or carried on business in Canada and, 
where the context requires, includes a bankrupt; 

(j) “insolvent person” means a person who is not bank- 
rupt and who resides or carries on business in Canada, 
whose liabilities to creditors provable as claims under 
this Act amount to one thousand dollars, and 

(i) who is for any reason unable to meet his obliga- 
tions as they generally become due, or 

(ii) who has ceased paying his current obligations 
in the ordinary course of business as they generally 
become due, or 

(iii) the aggregate of whose property is not, at a fair 
valuation, sufficient, or, if disposed of at a fairly 
conducted sale under legal process, would not be 
sufficient to enable payment of all his obligations, 
due and accruing due; 

(k) “locality of a debtor” means the principal place 

(i) where the debtor has carried on business during 
the year immediately preceding his bankruptcy, 

(ii) where the debtor has resided during the year 
immediately preceding his bankruptcy, 

(iii) in cases not coming within subparagraph (i) or 
(ii), where the greater portion of the property of 
such debtor is situate; 

(L) “Minister” means the Minister of Justice; 

(m) “person” includes a partnership, an unincorporated 
association, a corporation, a co-operative society or 
organization, the successors of such partnership, associ- 
ation, corporation, society or organization, and the 
heirs, executors, administrators or other legal repre- 
sentative of a person, according to the law of that 
part of Canada to which the context extends; 


(n) “prescribed” means prescribed by General Rules; 


(o) “property” includes money, goods, things in action, 
land, and every description of property, whether real 
or personal, movable or immovable, legal or equitable, 
and whether situate in Canada or elsewhere and 
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includes obligations, easements and every description 
of estate, interest and profit, present or future, vested or 
contingent, in, arising out of, or incident to property; 


(p) “proposal” includes a proposal for a composition, “Proposal.” 
for an extension of time, or for a scheme of arrange- 
ment; 


(q) “resolution” or “ordinary resolution” means a reso- “Resolution.” 
lution carried in manner provided by section 81; 


(r) “secured creditor” means a person holding a mort- eet 
gage, hypothec, pledge, charge, lien or privilege on or 7°% 
against the property of the debtor or any part thereof 
as security for a debt due or accruing due to him from 
the debtor, or a person whose claim is based upon, or 
secured by, a negotiable instrument held as collateral 
security and upon which the debtor is only indirectly 
or secondarily liable; 


(s) “sheriff” includes bailiff and any officer charged with “Sheriff.” 
the execution of a writ or other process under this Act 
or any other Act or proceeding with respect to any 
property of a debtor; 


(t) “special resolution” means a resolution decided by a “Special 
majority in number and three-fourths in value of the 7°™>.” 
creditors with proven claims present, personally or by 
proxy, at a meeting of creditors and voting on the 


resolution ; 
(u) “Superintendent” means the Superintendent of “Superin- 
Bankruptcy; tendent.” 
(v) “trustee” or “licensed trustee” means a person who Trustee.” 


‘Licensed 


is licensed or appointed under this Act. 1949 (2nd trustee.” 
Sess.), ¢. 7, s. 2. 


PART I. 
ADMINISTRATIVE OFFICIALS. 


Superintendent. 


3. (1) The Governor in Council shall appoint a Super- Appoint- 
intendent of Bankruptcy to hold office during pleasure and” 
who shall be paid such salary as the Governor in Council 
may fix. 
(2) The Superintendent shall supervise the administra- ae 
tion of all estates to which this Act applies. 
211 (3) 
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(3) The Superintendent shall, without limiting the 


authority conferred in subsection (2), 


(a) receive applications for licences and renewals thereof 
to act as trustees under this Act, and, as authorized by 
the Minister, issue licences and renewals thereof to 
such persons whose applications have been approved; 

(b) keep a record of all licences granted and of the 
renewals thereof as they are issued; 

(c) where not otherwise provided for, require the deposit 
of one or more continuing guaranty bonds for the due 
accounting of all property received by trustees and 
for the due and faithful performance by them of 
their duties in the administration of estates to which 
they are appointed, in such amount as the Superin- 
tendent may determine, which amount may be in- 
creased or decreased as he may deem expedient; the 
security shall be in a form satisfactory to the Super- 
intendent and may be enforced by the Superintendent 
for the benefit of the creditors; 

(d) keep such records as he may deem advisable of 
proceedings under this Act; 

(e) from time to time make or cause to be made such 
inspection or investigation of estates as he may deem 
expedient and for the purpose of the inspection or 
investigation the Superintendent or any person ap- 
pointed by him for the purpose shall have access to 
and the right to examine all books, records, documents 
and papers pertaining or relating to any estate; 

(f) receive and keep a record of all complaints from any 
creditor or other person interested in any estate and 
make such specific investigations with regard to such 
complaints as the Superintendent may determine; 

(g) examine trustees’ accounts of receipts and disburse- 
ments and final statements. 


(4) The Superintendent may intervene in any matter 
or proceeding in court as he may deem expedient as though 
he were a party thereto. 


(5) The Superintendent may engage such accountants 
or other persons as he may deem advisable to conduct any 
inspection or investigation or to take any other necessary 
action outside of the office of the Superintendent, and the 
cost and expenses thereof shall, when certified by the 
Superintendent, be payable out of the appropriation for 
the office of the Superintendent. . 

(6) The Superintendent or anyone duly authorized by 
him in writing on his behalf is entitled to have access to 
and to examine and make copies of the banking accounts of 
a trustee in which estate funds may have been deposited, 
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and, when required, all deposit slips, cancelled cheques or 
other documents relating thereto in the custody of the 
bank or the trustee shall be produced for examination. 

(7) The Superintendent or any one duly authorized by Superinten- 
him in writing on his behalf may with the leave of the court Som) may 
examine the private books, records, documents and bank private 7 
accounts of a trustee or any other person designated in the (oras an" 
order granting such leave for the purpose of tracing or 
discovering the property or funds of an estate when there 
are reasonable grounds to believe or suspect that the 
property or funds of an estate have not been properly 
disclosed or dealt with and for such purpose may under a 
warrant from the court enter upon and search any premises. 


(8) When any investigation has been made by the Super- Report to 
intendent or any one on his behalf, and it appears that any Minister. 
licensee under this Act has not performed his duties 
properly or has been guilty of any improper conduct or 
has not fully complied with the law with regard to the 
proper administration of any estate, the Superintendent 
may make a report to the Minister together with such 
recommendations to the Minister as the Superintendent 
may deem advisable. 


(9) Where an estate is left without a trustee by death, Superinten- 
removal or incapacity or by non-renewal of the trustee’s fom?” 
licence, the Superintendent for the protection of the estate oe funds 
may require the funds to the credit of the estate on deposit remitted for 
in a bank or elsewhere to be remitted to the Superintendent safekeeping. 
for deposit with the Receiver General to the credit of the 
estate pending the appointment of a trustee; the requisition 
of the Superintendent shall state the fact as to death, 
removal, incapacity or non-renewal of licence and shall be 
conclusive evidence thereof in favour of the bank or other 
depository acting thereon and upon remission to the 
Receiver General of such funds the liability of the bank or 
other depository in respect of the debt represented by the 
funds so remitted shall cease and determine. 


(10) Such employees as are required to assist the Super- Appoint- 
intendent to perform his functions under this Act shall be ment of s. 
appointed according to the provisions of the Civil Service 
Act. 1949 (2nd Sess.), ce. 7, s. 3. 


Official Receivers. 


4. (1) Each of the provinces of Canada constitutes one Bankruptcy 
bankruptcy district for the purposes of this Act but the district and 
Governor in Council may divide any bankruptey district 
into two or more bankruptcy divisions and name or number 
them. 
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(2) The Governor in Council shall appoint one or more 
official receivers in each bankruptcy division who shall be 
deemed to be officers of the court and shall have and 
perform the duties and responsibilities specified by this 
Act and General Rules. 

(3) The official receiver shall make a report to the 
Superintendent, in the prescribed form, of every bank- 
ruptcy originating in his division, and he shall also notify 
the Superintendent of any subsequent increase or decrease 
in the security filed by the trustee. 


(4) In the absence or illness of the official receiver or 
pending the appointment of a successor when the office is 
vacant, the registrar shall perform the duties of the official 
receiver. 1949 (2nd Sess.), €. 7, s. 4. 


Trustees. 
Licensing of Trustees. 


5. (1) A person desiring to obtain a licence to act as a 
trustee shall file with the Superintendent an application for 
a licence in such form as may be prescribed, and, when 
requested by the Superintendent, shall provide such security 
for the due and faithful performance of his duties in such 
form and amount as the Superintendent requires. 


(2) The Superintendent shall make an investigation 
into the character and qualifications of any applicant for 
licence as the Superintendent deems advisable or expedient 
and shall report to the Minister the result of the investi- 
gation, together with his recommendation for or against the 
granting of the application and his reasons therefor. 


(3) The Minister, as soon as he has received a report 
from the Superintendent as to the character and qualifica- 
tions of an applicant for a licence, may, if he considers it 
will be of public advantage so to do, authorize the issue 
of a licence, which shall specify the bankruptcy district or 
districts or any part thereof in which the licensee is entitled 
to act. 


(4) The licence shall be in the prescribed form and 
shall expire on the 31st of December in each year but may 
be renewed from year to year subject, however, to such 
qualification or limitation as to the Minister may seem 
expedient; the fee payable for the licence and any renewal 
thereof shall be determined by the Minister. 1949 (2nd 
Sess.), €. 7, s. 5. 
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Appointment and Substitution of Trustees. 
6. (1) The creditors at any meeting by special resolu- Appoint- 


3 % : 7 nt of 
tion may appoint or substitute another licensed trustee for trustee by 
the trustee named in an assignment, receiving order or creditors. 


proposal, or otherwise appointed or substituted. 


(2) The Minister, after consideration of any report Suspension 
received by him from the Superintendent, pursuant to 25 gereela- 
subsection (8) of section 3, and after a reasonable oppor- licence. 
tunity has been afforded the licensee to be heard in respect 
thereof, and upon such further inquiry and investigation 
as he deems proper, may suspend or cancel the licence 
of any licensee and in such case shall direct that the licensee 
be removed as trustee of all estates being administered by 
such licensee and may appoint some other licensee or 
licensees to act as trustee of all or any of such estates in the 
place or stead of the trustee whose licence has been sus- 


pended or cancelled. 


(3) In the event of the death or incapacity of a trustee By official 
or of the licence of a trustee not being renewed or where a °°° 
trustee has not been appointed by the Minister under 
subsection (2), the official receiver shall appoint a trustee to 
complete the administration of the estate and shall perform 
the duties of trustee until a trustee is duly appointed. 


(4) The court on application of any interested person By court. 
may for cause remove a trustee and appoint another licensed 
trustee in his place. 


(5) When the debtor resides or carries on business in a Locality in 
locality in which there is no licensed trustee, and no licensed noe TERE 
trustee can be found who is willing to act as trustee, the aed EN 
court or the official receiver may appoint a responsible ; 
person residing in the locality of the debtor to administer 
the estate of the debtor, and that person for this purpose 
has all the powers of a licensed trustee under this Act and 
the provisions of this Act apply to that person as if he had 
been duly licensed under section 5. 


(6) No trustee is bound to assume the duties of trustee No trustee 

è > i nt % ound to act. 
in matters relating to assignments, receiving orders or 
proposals, but, having accepted an appointment as such, 

he shall, until discharged or another trustee is appointed 

in his stead, perform the duties required of a trustee under 

this Act. 


(7) No defect or irregularity in the appointment of Effect of 


a trustee shall vitiate any act done by him in good faith. irregularity 
1949 (2nd Sess.), e. 7, s. 6. a appoint 
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Official Name. 


T. The official name of a trustee acting in bankruptcy 
proceedings is “The Trustee of the Estate of............ 
Foie jog Cigar wash Oe Nhe Sede 4d Goa Sent erat a bankrupt,” 

(insert the name of the bankrupt) 
and the official name of a trustee acting with respect to a 
proposal by an insolvent person is “The Trustee acting 


in re the proposal Ole cir g he Pe gUT eee clerea whet ead 
(insert the name of the debtor) 


1949 (2nd Sess.), c. 7, s. 7 


Duties and Powers of Trustees. 


8. (1) Every trustee duly appointed shall, in addition to 
the security required by section 5, forthwith give security 
in cash or by bond of a guaranty company satisfactory to 
the official receiver for the due accounting for, the pay- 
ment and the transfer of all property received by him as 
trustee and for the due and faithful performance of his 
duties; the security shall be deposited with the official 
receiver and shall be given in favour of the creditors gener- 
ally and may be enforced by any succeeding trustee or by 
any one of the creditors on behalf of all by direction of the 
court; the amount of the security may be increased or 
reduced by the official receiver. 

(2) The trustee shall, as soon as may be, take possession 
of the deeds, books, records and documents and all property 
of the bankrupt and make an inventory, and for the pur- 
pose of making an inventory the trustee is entitled to 
enter upon any premises on which the books, records, 
documents or property of the bankrupt may be, notwith- 
standing that they may be in the possession of a sheriff, a 
secured creditor, or other claimant thereto. 

(3) The trustee shall, in relation to and for the purpose 
of acquiring or retaining possession of the property of the 
bankrupt, be in the same position as if he were a receiver of 
the property appointed by the court, and the court may 
on his application enforce such acquisition or retention 
accordingly. 

(4) No person is, as against the trustee, entitled to with- 
hold possession of the books of account belonging to the 
bankrupt or any papers or documents relating to the 
accounts or to any trade dealings of the bankrupt or to set 
up any lien thereon. 

(5) Where a person has in his possession or power any 
property of the bankrupt that he is not by law entitled to 
retain as against the bankrupt or the trustee, he shall deliver 
the property to the trustee. 


216 (6) 


R.S., 1952. 


Part I. Bankruptcy. Chap. 14. 9 


(6) For the purpose of obtaining possession of and realiz- Power to act 
ing upon the property of the bankrupt a trustee has ™¥wbere- 
power to act as such anywhere. 

(7) The trustee may when necessary in the interests of ee 
the estate measures. 

(i) take conservatory measures and summarily dis- 
pose of property that is perishable or likely to 
depreciate rapidly in value, and 

(ii) carry on the business of the bankrupt until the 
date fixed for the first meeting of creditors. 


(8) The trustee may prior to the first meeting of creditors May obtain 
obtain such legal advice and take such court proceedings as in Cn 
he may consider necessary for the recovery or protection action zs 
of the property of the bankrupt. meeting. 

(9) In the case of an emergency where the necessary How trustee 
authority cannot be obtained from the inspectors in time mey Proceed 
to take appropriate action, the trustee may obtain such emergency. 
legal advice and institute such legal proceedings and take 
such action as he may deem necessary in the interests of 
the estate. 

(10) The trustee shall verify the bankrupt’s statement Trustee to 
of affairs. bankrupt’s 

(11) The trustee may. with the permission of the inspec- statement. 
tors, divest himself of all or any part of his right, title or Divesting 
interest in any real or immovable property of the bankrupt PE ie Soi 
by a notice of quit claim or disclaimer, and the master or 
registrar of the land titles or registry office, as the case may 
be, where title to such real or immovable property is 
registered shall accept and register such notice when 
tendered for registration. 

(12) Registration of a notice under subsection (11) Registration 
operates as a discharge or release of any documents pre- °! ?°tice- 
viously registered by or on behalf of the trustee with respect 
to the property referred to in the notice. 

(13) The trustee may initiate such criminal proceedings When 
as may be authorized by the creditors, the inspectors or the jrustee may 
court against any person believed to have committed an criminal 
offence under this Act. proceedings, 

(14) The trustee is not liable to make any return that Duties of 
the bankrupt was required to make more than one year trustee 
prior to the commencement of the calendar year, or the regere ing 
fiscal year of the bankrupt where that is different from the : 
calendar year, in which he became a bankrupt. 

(15) The trustee shall at all reasonable times permit any Trustee to 
authorized person to inspect the books and papers of the permit. i 
bankrupt in order to prepare or verify returns that the records, > 
bankrupt is by statute required to file. 1949 (2nd Sess.), 

c. 7, 8. 8 
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nS as 9. (1) The trustee shall forthwith temporarily insure 

property. and keep insured in his official name all the insurable 
property of the bankrupt, for such amount and against 
such hazards as he may deem advisable until the inspectors 
are appointed, whereupon the inspectors shall determine 
the amount for which and the hazards against which the 
bankrupt’s property shall be insured by the trustee. 

Losses (2) All insurance covering property of the bankrupt in 

payable. force at the date of the bankruptcy shall immediately, 
and without any notice to the insurer or other action on the 
part of the trustee, and notwithstanding any statute or rule 
of law or contract or provision to a contrary effect, become 
and be, in the event of loss suffered, payable to the trustee 
as fully and effectually as if the name of the trustee were 
written in the policy or contract of insurance as that of the 
insured or as if no change of title or ownership had come 


about and the trustee were the insured. 


Moneys to P (3) The trustee shall deposit in a chartered bank, in a 
mbak O separate trust account in the name of the estate to which 


they belong, all moneys of the estate, and he shall not with- 
draw or remove therefrom, without the permission in 
writing of the inspectors or the order of the court, any such 
moneys, except for payment of dividends and charges 
incidental to the administration of the estate. 

Paymentout (4) All payments made by a trustee shall be made by 


bycheque. cheque drawn on the estate account. 
Not into (5) The trustee shall not deposit any sums received by 
Recount, Him as a trustee in his private banking account. 


Books to be (6) The trustee shall keep proper books and records of 

raw the administration of each estate to which he is appointed, 
in which shall be entered a record of all moneys received 
or disbursed by him, a list of all creditors filing claims, the 
amount and disposition thereof and a copy of all notices 
sent out and the original signed copy of all minutes, pro- 
ceedings had, and resolutions passed at any meeting of 
creditors or inspectors, court orders and all such other 
matters or proceedings as may be necessary to give a 
complete account of his administration of the estate. 


Trustees (7) The estate books, records and documents relating 
pe i to the administration of an estate shall be deemed to 
roperty 


ofestate be the property of the estate, and, in the event of any 
change of trustee or the administration being taken over 
by the official receiver, all such books, records and docu- 
ments shall forthwith be delivered to the substituted 
trustee or to the official receiver, as the case may be. 
218 (8) 
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(8) The trustee shall permit the books and records of the Records 
estate to be inspected and copies thereof made by the Super- mar Bioy 
intendent, the bankrupt or any creditor or their agents at 
any reasonable time. 


(9) The trustee shall from time to time report, Reports by 
(a) when required by the inspectors, to every creditor, ere 
(b) when required by any specific creditor, to such 
creditor, and 
(c) when required by the Superintendent, to such 
Superintendent or the creditors, 
showing the condition of the bankrupt’s estate, the moneys 
on es if any, and particulars of any property remaining 
unsold. 


(10) The trustee is entitled to charge against the estate Charge for 
of the bankrupt, for the preparation and delivery of any disburse, 
such report, only his actual disbursements. 


(11) The trustee shall promptly after their receipt or Documents 
preparation mail to the Superintendent and to the Do- tobe 

ire ane : orwarded to 
minion Statistician true copies of the documents referred Superin- 


to in section 114 and a true copy of tendent and 
: A 3 atistician. 
(a) the notice referred to in section 68, 
(b) the statement referred to in paragraph (d) of section 
Pg 
(c) the trustee’s final statement of receipts and disburse- 
ments and the dividend sheet, and 
(d) every order made by the court upon the application 
for discharge of a bankrupt or annulling any bank- 
ruptcy, 
and file a copy of the documents referred to in paragraphs 
(b) and (c) in the court. 
(12) The trustee shall forward promptly to the Superin- notices, ete, 
tendent copies of all notices, reports and statements sent to be 


by him to the creditors and, when required, copies of such forwardeg 
other documents as the Superintendent may specify. intendent. 


(13) Every trustee whose licence has been cancelled or Duty of 
suspended or has not been renewed or who has been pruntos bns 
removed as trustee shall within ten days prepare and ficsnce or © 
forward to the Superintendent a detailed financial state- removal. 
ment of the receipts and disbursements together with a 
list of and report on the unadministered property of every 
estate under his administration for which he has not been 
discharged and shall forward to such other trustee as may 
be appointed in his stead or, pending the appointment of 
a trustee, to the official receiver, all the remaining property 
of every estate under his administration together with all 
the books, records and documents relating thereto. 
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Heda n (14) Every trustee before proceeding to his discharge 
before shall, unless he has already done so, prepare and file in the 


discharge. court the report referred to in section 128 and forward a 
copy thereof to the Superintendent. 1949 (2nd Sess.), 
c. 7, s. 9. 


Powers 
exercisable 


10. (1) The trustee may, with the permission of the 


by trustee. Inspectors, do all or any of the following things: 


with 
permission 
of inspec- 
tors. 
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(a) sell or otherwise dispose of for such price or other 
consideration as the inspectors may approve all or any 
part of the property of the bankrupt, including the 
goodwill of the business, if any, and the book debts 
due or growing due to the bankrupt, by tender, public 
auction or private contract, with power to transfer the 
whole thereof to any person or company, or to sell the 
same in parcels; 

(b) lease any real or immovable property; 

(c) carry on the business of the bankrupt, so far as 
may be necessary for the beneficial administration of 
the estate; 


(d) bring, institute, or defend any action or other legal 


proceeding relating to the property of the bankrupt; 

(e) employ a solicitor or other agent to take any pro- 
ceedings or do any business that may be sanctioned 
by the inspectors; 

(f) accept as the consideration for the sale of any 
property of the bankrupt a sum of money payable at 
a future time, subject to such stipulations as to 
security and otherwise as the inspectors think fit; 

(g) incur obligations, borrow money and give security 
on any property of the bankrupt by mortgage, hypo- 
thee, charge, assignment, pledge or otherwise, such 
obligations and money borrowed to be discharged or 

“repaid with interest out of the property of the bank- 
rupt in priority to the claims of the creditors; 

(h) compromise and settle any debts owing to the bank- 
rupt; 

(i) compromise any claim made by or against the estate; 

(j) divide in its existing form amongst the creditors, 
according to its estimated value, any property that 
from its peculiar nature or other special circumstances 
cannot be readily or advantageously sold; 

(k) elect to retain for the whole or part of its unexpired 
term, or to assign, surrender, or disclaim any lease of, 
or other temporary interest in, any property of the 
bankrupt; 

(L) appoint the bankrupt to aid in administering the 
estate in such manner and on such terms as the 
inspectors may direct. 
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(2) The permission given for the purposes of this section Permission 
shall not be a general permission to do all or any of the pired to. 
above mentioned things, but shall only be a permission to thing or 
do the particular thing or things or class of thing or things %2% 


that the permission specifies. 1949 (2nd Sess.), c. 7, s. 10. 


11. (1) With the permission of the court, an interim Borrowing 
receiver or a trustee, prior to the appointment of inspectors, powers mira 
may make necessary or advisable advances, incur obliga- of court. 
tions, borrow money and give security on the property of 
the debtor in such amounts and on such terms and upon 
such property as may be authorized by the court and such 
advances, obligations and money borrowed shall be repaid 
out of the property of the debtor in priority to the claims 
of the creditors. 


(2) For the purpose of giving security under section Security 
88 of the Bank Act the trustee or interim receiver if Wader a 
authorized to carry on the business of the bankrupt is 
deemed to be a person engaged in the class of business 
previously carried on by the bankrupt. 


(3) The creditors or inspectors may by resolution limit Limit of 
the amount of the obligations that may be incurred, the Phen 
advances that may be made or moneys that may be bor- on of 
rowed by the trustee and may limit the period of time °“"** 
during which the business of the bankrupt may be carried 
on by the trustee. 


(4) All debts incurred and credit received in carrying on Debts 
the business of a bankrupt are deemed to be debts incurred geped to, 
and credit received by the estate. estate. 
(5) The trustee is not under obligation to carry on the Trustee not 
business of the bankrupt where in his opinion the realizable epusedte 
value of the property is insufficient to protect him fully business. 
against possible loss occasioned by so doing and the creditors 
or inspectors, upon demand made by the trustee, neglect or 
refuse to secure him against such possible loss. 


(6) The court may make an order providing for the Reimburse- 
sale of any or all of the assets of the estate either by metot. 
tender, private sale or public auction and setting forth the advances. 
terms and conditions of the sale and directing that the 
proceeds therefrom shall be used for the purpose of re- 
imbursing the trustee in respect of any costs that may be 
owing to him or of any moneys he may have advanced for 
the benefit of the estate. 


(7) If no bid is received for the assets sufficient to reim- Court may 
burse the trustee, the court may make an order vesting in DEODETtY in 
the trustee personally all assets of the estate and upon the trustee. 
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making of the order the rights and interests of the creditors 
and of the bankrupt to the assets shall be determined and 
ended. 1949 (2nd Sess.), c. 7, s. 11. 


12. (1) A trustee may apply to the court for directions 
in relation to any matter affecting the administration of the 
estate of a bankrupt and the court shall give in writing 
such directions, if any, as to it appear proper in the 
circumstances. 

(2) Where an estate has not been fully administered 
within three years after the bankruptcy, the trustee shall 
so report to the court within three months thereafter and 
the court shall make such order as it may see fit to expedite 
the administration. 1949 (2nd Sess.), c. 7, s. 12. 


13. The court, on the application of the trustee, may 
from time to time order that for such time, not exceeding 
three months, as the court thinks fit, post letters, post 
packets and telegrams addressed to the bankrupt at any 
of the places mentioned in the order shall be redirected, 
sent or delivered to the trustee by the Postmaster General 
or the officers acting under him, or by the various govern- 
ment and other telegraph and cable systems operating in 
Sees by the operators thereof. 1949 (2nd Sess.), 
c. 7, 8. 18. 


14. (1) Upon the appointment of a substituted trustee, 
the former trustee shall forthwith pass his accounts before 
the court and deliver to the substituted trustee all the 
property of the estate, together with all. books, records and 
documents of the bankrupt and of the administration. 

(2) The substituted trustee shall 

(a) publish notice of his appointment in the Canada 
Gazette in the prescribed form, 

(b) if appointed by the creditors, file with the court a 
copy of the minutes of the meeting, signed by the 
chairman, 

(c) notify the Superintendent of his appointment, 

(d) if required by the inspectors, register a notice of his 
appointment in any registry or land titles office where 
the assignment or receiving order has been registered, 
and 

(e) as soon as funds are available, pay to the former 
trustee his remuneration and disbursements as ap- 
proved by the court. 1949 (2nd Sess.), e. 7, s. 14. 


15. Where the bankrupt or any of the creditors or any 
other person is aggrieved by any act or decision of the 
trustee, he may apply to the court and the court may 
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confirm, reverse or modify the act or decision complained of 
and make such order in the premises as it thinks just. 1949 
(2nd Sess.), c. 7, s. 15. 


16. (1) Where a creditor requests the trustee to take Proceeding 
any proceeding that in his opinion would be for the benefit Py creditor 
of the estate and the trustee refuses or neglects to take the refuses to 
proceeding, the creditor may obtain from the court an ** 
order authorizing him to take the proceeding in his own 
name and at his own expense and risk, upon notice being 
given the other creditors of the contemplated proceeding, 
and upon such other terms and conditions as the court may 
direct, and upon such order being made the trustee shall 
assign and transfer to the creditor all his right, title and 
interest in the chose in action or subject matter of the 
proceeding, including any document in support thereof. 


(2) Any benefit derived from a proceeding taken pur- Benefits 
suant to subsection (1), to the extent of his claim and the belong w 
costs, belongs exclusively to the creditor instituting the i 
proceeding, and the surplus, if any, belongs to the estate. 


(3) Where, before an order is made under subsection (1), Trustee may 
the trustee, with the permission of the inspectors, signifies SEE 
to the court his readiness to institute the proceeding for i 
the benefit of the creditors, the order shall fix the time 
within which he shall do so, and in that case the benefit 
derived from the proceeding, if instituted within the time 
so fixed, belongs to the estate. 1949 (2nd Sess.), c. 7, s. 16. 


Remuneration of Trustee. 


17. (1) The remuneration of the trustee shall be such Tobe voted 
as is voted to the trustee by ordinary resolution at any PY creditors. 
meeting of creditors. 

(2) Where the remuneration of the trustee has not been wot to 
fixed under subsection (1), the trustee may insert in his exceed 74 
final statement and retain as his remuneration, subject to P% °°" 
increase or reduction as hereinafter provided, a sum not 
exceeding seven and one-half per cent of the amount 
remaining out of the realization of the property after the 
claims of the secured creditors have been paid or satisfied. 

(3) Where the business of the debtor has been carried For carrying 
on by the trustee or under his supervision he may be 92 debtor's 
allowed such special remuneration for such services as the incase of a 
creditors or the inspectors may by resolution authorize, Proposal. 
and, in the case of a proposal, such special remuneration 
as may be agreed to by the debtor, or in the absence of 
agreement with the debtor such amount as may be approved 
by the court. 
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Buceeshive (4) In the case of two or more trustees acting in succes- 
‘sion the remuneration shall be apportioned between the 
trustees in accordance with the services rendered by each, 
and in the absence of agreement between the trustees the 

court shall determine the amount payable to each. 


Court may (5) On application by the trustee, a creditor or the debtor 

reduce ™ and upon notice to such parties as the court may direct, 
the court may make an order increasing or reducing the 
remuneration. 1949 (2nd Sess.), c. 7, s. 17. 


Discharge of Trustee. 


Disposal of 18. (1) With the permission of the inspectors, any 
narea izable property found incapable of realization shall be returned to 
the bankrupt prior to the trustee’s application for discharge. 


Pinalo (2) Where a trustee is unable to dispose of any property 
of property aS provided in this section, the court may make such order 
of the> as it may consider necessary. 1949 (2nd Sess.), c. 7, s. 18. 
Application 19. (1) When a trustee has completed the duties 
tocourt. required of him with respect to the administration of the 
property of a bankrupt, he shall apply to the court for 
a discharge. 
Discharge of (2) The court may discharge a trustee with respect to 
i any estate upon full administration thereof or, for sufficient 
cause, before full administration. 


Discharge (3) A trustee when replaced by another trustee is entitled 
another to be discharged if he has accounted to the satisfaction of 


trustee has the inspectors and the court for all property that came to 
appointed his hands, and a period of three months has elapsed after 


and mtg the date of such substitution without any undisposed of 
satisfactory. Claim or objection having been made by the bankrupt or any 
creditor. 


Whenestate (4) When the trustee’s accounts have been approved by 
deemed fully the inspectors and taxed by the court and all objections, 
istered. applications and appeals have been settled or disposed of 

and all dividends have been paid, the estate is deemed to 


have been fully administered. 


Objections (5) Any interested person desiring to object to the dis- 
withcourt Charge of a trustee shall, at least seven days prior to the 
and trustee. date of the hearing, file notice of his objection with the 

registrar setting out his reasons therefor and serve a copy 


of the notice on the trustee. 


Court may (6) The court shall consider such objection and may 

Ae neces grant or withhold a discharge accordingly or give such 
directions as it may deem proper in the circumstances. 
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(7) Nothing in or done under authority of this section Fraud or 
shall relieve or discharge or be deemed to relieve or discharge Preach of 
a trustee from the results of any fraud. 


(8) The discharge of a trustee discharges him from all Efect of 
liability of trustee. 
(a) in respect of any act done or default made by him in 
E administration of the property of the bankrupt, 
an 


(b) in relation to his conduct as trustee, 
but any discharge may be revoked by the court on proof 
that it was obtained by fraud or by suppression or conceal- 
ment of any material fact. 


(9) The discharge of a trustee under this section operates Security 
as a release of the security provided pursuant to subsection *le#se4- 
(1) of section 8. 


(10) Notwithstanding his discharge, the trustee shall Trustee on 
remain de facto the trustee of the estate for the perform- remains 
ance of such duties as may be incidental to tlie full adminis- %8 facto 
tration of the estate. i f 

(11) The court, upon being satisfied that there are assets Appoint- 
that have not been realized or distributed, may, on the E 
application of any interested person, appoint a trustee to court to 
complete the administration of the estate, and the trustee a e a 
shall be governed by the provisions of the Act, in so far as tion. 


they are applicable. 1949 (2nd Sess.), c. 7, s. 19. 


PART II. 
RECEIVING ORDERS AND ASSIGNMENTS. 


Acts of Bankruptcy. 


20. (1) A debtor commits an act of bankruptcy in each Acts of 
of the following cases: bankruptcy. 

(a) if in Canada or elsewhere he makes an assignment Assignment. 
of his property to a trustee for the benefit of his cred- 
itors generally, whether it is an assignment author- 
ized by this Act or not; 

(b) if in Canada or elsewhere he makes a fraudulent Fraudulent 
conveyance, gift, delivery, or transfer of his property °°Y°7*"* 
or of any part thereof; 

(c) if in Canada or elsewhere he makes any conveyance Fraudulent 
or transfer of his property or any part thereof, or »"eference. 
creates any charge thereon, that would under this Act 
be void as a fraudulent preference; 
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Absconding. (d) if with intent to defeat or delay his creditors he does 
any of the following things, namely, departs out of 
Canada, or, being out of Canada, remains out of 
Canada, or departs from his dwelling house or other- 
wise absents himself; 


eee on (e) if he permits any execution or other process issued 
property ` against him under which any of his property is seized, 
sold by levied upon or taken in execution to remain unsatisfied 
sheriff or no . ian F 

property to until within four days from the time fixed by the 
be found. sheriff for the sale thereof or for fourteen days after 


such seizure, levy or taking in execution, or if the 
property has been sold by the sheriff, or if the execution 
or other process has been held by him for fourteen days 
after written demand for payment without seizure, 
levy or taking in execution or satisfaction by payment, 
or if it is returned endorsed to the effect that the 
sheriff can find no property whereon to levy or to seize 
or take, but where interpleader proceedings have been 
instituted in regard to the property seized the time 
elapsing between the date at which such proceedings 
were instituted and the date at which such proceedings 
are finally disposed of, settled or abandoned shall not 
be taken into account in calculating any such period of 
fourteen days; 


Exhibits (f) if he exhibits to any meeting of his creditors any 
a statement of his assets and liabilities that shows that 
insolvency. he is insolvent, or presents or causes to be presented 


to any such meeting a written admission of his 
inability to pay his debts; 
Fraudulent (g) if he assigns, removes, secretes or disposes of or 
gprporikon. attempts or is about to assign, remove, secrete or dis- 
` pose of any of his property with intent to defraud, 
defeat or delay his creditors or any of them; 


Notice of (h) if he gives notice to any of his creditors that he has 

of payment suspended or that he is about to suspend payment of 
i his debts; 

Default in (i) if he defaults in any proposal made under this Act; 

proposal. (j) if he ceases to meet his liabilities generally as they 

Coning to. become due. 

ties. 7 (2) Every assignment of his property other than an 


Unauthor- assignment pursuant to this Act, made by an insolvent 
ized assign- debtor for the general benefit of his creditors, is null and 
void ° void. 1949 (2nd Sess.), c. 7, s. 20. 


Petition for Receiving Order. 


Bankruptcy 21. (1) Subject to this section, one or more creditors 
petition. may file in court a petition for a receiving order against a 
debtor if, and if it is alleged in the petition that, 
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(a) the debt or debts owing to the petitioning creditor Conditions 

or creditors amount to one thousand dollars, and ore aie 

(b) the debtor has committed an act of bankruptcy petition. 

within six months next preceding the filing of the 
petition. 

(2) Where the petitioning creditor is a secured creditor, If petition- 
he shall in his petition either state that he is willing to give 2% “editor 
up his security for the benefit of the creditors in the event creditor. 
of a receiving order being made against the debtor, or give 
an estimate of the value of his security, and in the latter 
case he may be admitted as a petitioning creditor, to the 
extent of the balance of the debt due to him after deducting 
the value so estimated, in the same manner as if he were 
an unsecured creditor. 

(3) The petition shall be verified by affidavit of the Affidavit. ' 
petitioner or by someone duly authorized on his behalf 
having personal knowledge of the facts alleged in the peti- 
tion. 

(4) Where two or more petitions are filed against the Consolida- 
same debtor or against joint debtors, the court may con- Sect ae 
solidate the proceedings or any of them on such terms as 
the court thinks fit. 

(5) The petition shall be filed in the court having juris- Whee peti- 
diction in the locality of the debtor. eo 


(6) At the hearing the court shall require proof of the Proof of 
facts alleged in the petition and of the service of the peti- facts, ete. 
ane and, if satisfied with the proof, may make a receiving 
order. 

(7) Where the court is not satisfied with the proof of the Dismiss 
facts alleged in the petition or of the service of the peti- Pe! 
tion, or is satisfied by the debtor that he is able to pay his 
debts, or that for other sufficient cause no order ought to be 
made, it shall dismiss the petition. 


(8) Where there are more respondents than one to a Power-to 
petition the court may dismiss the petition as to one or petition 
more of them, without prejudice to the effect of the petition against 


as against the other or others of them. respondents 
l 


(9) Upon a receiving order being made, the court shall °°” 
appoint a licensed trustee as trustee of the property of the Appoint- 
bankrupt, having regard, as far as the court deems just, trustee. 


to the wishes of the creditors. 
(10) Where the debtor appears on the petition and denies Stay of 


the truth of the facts alleged in the petition, the court may, Pyccceding# 
instead of dismissing the petition, stay all proceedings on alleged in 
the petition on such terms as it may see fit to impose on petinon 
the petitioner as to costs or on the debtor to prevent 
alienation of his property and for such time as may be 


required for trial of the issue relating to the disputed facts. 
154 227 (11) 
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(11) The court may for other sufficient reason make an 
order staying the proceedings under a petition, either 
altogether or for a limited time, on such terms and subject 
to such conditions as the court may think just. 

(12) A petitioner who is resident out of Canada may be 
ordered to give security for costs to the debtor, and pro- 
ceedings under the petition may be stayed until such 
security is furnished. 

(13) Where proceedings on a petition have been stayed 
or have not been prosecuted with due diligence and effect, 
the court may, if by reason of the delay or for any other 
cause it is deemed just so to do, substitute or add as peti- 
tioner any other creditor to whom the debtor may be 
indebted in the amount required by this Act and make a 
receiving order on the petition of such other creditor, and 
shall thereupon dismiss on such terms as it may deem just 
the petition in the stayed or non-prosecuted proceedings. 

(14) A petition shall not be withdrawn without the leave 
of the court. 

(15) Any creditor whose claim against a partnership is 
sufficient to entitle him to present a bankruptcy petition 
may present a petition against any one or more partners 
of the firm without including the others. 

(16) Where a receiving order has been made against 
one member of a partnership, any other petition against 
a member of the same partnership shall be filed in or trans- 
ferred to the same court, and the court may give such 
directions for consolidating the proceedings under the peti- 
tions as it thinks just. 

(17) Where a debtor against whom a petition has been 
filed dies, the proceedings shall, unless the court otherwise 
orders, be continued as if he were alive. 1949 (2nd Sess.), 
c. 7, 8. 21. 


22. (1) Subject to section 21, a bankruptcy petition 
may be filed against the estate of a deceased debtor. 

(2) After service of a petition upon the legal personal 
representative of a deceased debtor, he shall not make 
payment of any moneys or transfer any property of the 
deceased debtor, except as required for payment of the 
proper funeral and testamentary expenses, until the petition 
is disposed of, otherwise, in addition to any penalties to 
which he may be subject, he is personally liable therefor, 
but nothing in this section invalidates any payment or 
transfer of property made or any act or thing done by the 
legal personal representative in good faith before the service 
of the petition. 1949 (2nd Sess.), e. 7, s. 22. 
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23. (1) When a receiving order is made, the costs of the Contr OF 
petitioner shall be taxed and be payable out of the estate, J ' 
unless the court otherwise orders. 


(2) When the proceeds of the estate are not sufficient for 
the payment of any costs incurred by the trustee, the 
court may order such costs to be paid by the petitioner. 
1949 (2nd Sess.), c. 7, s. 23. 


Interim Receiver. 


24. (1) The court may, if it is shown to be necessary for Appoint- 
the protection of the estate, at any time after the filing of 2t of 
a petition and before a receiving order is made, appoint receiver. 
a licensed trustee as interim receiver of the property of the 
debtor or of any part thereof and direct him to take 
immediate possession thereof upon such undertaking being 
given by the petitioner as the court may impose as to 
interference with the debtor’s legal rights and as to damages 
in the event of the petition being dismissed. 


(2) The interim receiver may, under the direction of the Powers of 
court, take conservatory measures and summarily dispose mern. 
of property that is perishable or likely to depreciate rapidly 
in value and exercise such control over the business of the 
debtor as the court deems advisable, but the interim 
receiver shall not unduly interfere with the debtor in the 
carrying on of his business except as may be necessary for 
such conservatory purposes or to comply with the order 
of the court. 1949 (2nd Sess.), c. 7, s. 24. 


25. Sections 21 to 24 do not apply to individuals engaged Application 
solely in fishing, farming or the tillage of the soil or to any $/ eee 
individual who works for wages, salary, commission or hire 
at a rate of compensation not exceeding twenty-five hundred 
dollars per year and who does not on his own account carry 


on business. 1949 (2nd Sess.), ce. 7, s. 25. 


Assignments. 


26. (1) An insolvent person or, if deceased, his legal Assignment 
personal representative with the leave of the court, may {or general 
make an assignment of all his property for the general creditors. 
benefit of his creditors. 

(2) The assignment shall be accompanied by a sworn Sworn 
statement in the prescribed form showing the property of Statement. 
the debtor divisible among his creditors, the names and 
addresses of all his creditors and the amounts of their 
respective claims and the nature of each, whether secured, 
preferred or unsecured. 
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Piling of (3) The assignment shall be offered to the official receiver 

assignment in the locality of the debtor, and it is inoperative until 
filed with such official receiver, who shall refuse to file the 

Effect same unless it is in the prescribed form or to the like effect 

tpereot: and accompanied by the sworn statement required by 
subsection (2). 


Appoint- (4) Where the official receiver files the assignment he 
trustee. shall appoint as trustee a licensed trustee whom he shall, as 


far as possible, select by reference to the wishes of the most 
interested creditors if ascertainable at the time; the official 
receiver shall complete the assignment by inserting therein 
as grantee the name of the trustee. 


Cancellation (5) Where the official receiver is unable to find a licensed 
of assign- 


eee, trustee who is willing to act, he shall, after giving the bank- 
rupt seven days’ notice of his intention, cancel the 
assignment. 

Procedurein. (6) Where the bankrupt is not a corporation and in the 

mall. opinion of the official receiver the realizable assets of the 


bankrupt, after deducting the claims of secured creditors, 
will not exceed five hundred dollars, the provisions of the 
Act relating to summary administration of estates shall 
apply. 1949 (2nd Sess.), c. 7, s. 26. 


PART III. 
PROPOSALS. 
By an 27. (1) A proposal may be made by 
ioan yen (a) an insolvent person, and 


Bya (b) a bankrupt. 
bankrupt. (2) Proceedings for a proposal shall be commenced in 
Documents the case of an insolvent person by lodging with a licensed 
tobefiled. trustee and in the case of a bankrupt by lodging with the 
trustee of the estate 
(a) a copy of the proposal in writing setting out the 
terms of the proposal and the particulars of any 
securities or sureties proposed, signed by the debtor 
and the proposed sureties if any, and 
(b) if the person making the proposal is bankrupt, the 
statement of affairs referred to in section 117, or 
(c) if the person making the proposal is not bankrupt, 
a statement showing the financial position of the 
debtor at the date of the proposal, verified by affidavit 
as being correct to the belief and knowledge of the 
debtor. 
Approval of (3) A proposal made by a bankrupt shall be approved 
inspectors. by the inspectors before any further action is taken thereon. 
230 (4) 
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(4) No proposal or any security or guarantee tendered Proposal, 


therewith may be withdrawn pending the decision of the ¢%~79' to 
creditors and the court. drawn. 


(5) The trustee shall make or cause to be made such an Duties of 
appraisal and investigation of the affairs and property of 7 
the debtor as to enable him to estimate with reasonable 
accuracy the financial situation of the debtor and the cause 
of the debtor’s financial difficulties or insolvency and report Trustee to 
the result thereof to the meeting of the creditors. 1949 TePort 
(2nd Sess.), c€. 7, s. 27. 


28. (1) The trustee shall forthwith call a meeting of Trustee 
the creditors by sending by registered mail to every known et 
creditor affected by the proposal and to the Superintendent creditors. 
at least ten days prior thereto 


(a) a notice of the date, time and place of the meeting; Dorom ata, 


(b) a condensed statement of the assets and liabilities; to creditors 
(c) a list of the creditors affected by the proposal with va 
claims amounting to twenty-five dollars or more and 
the amounts of their claims as known or shown by the 


debtor’s books; 

(d) a copy of the proposal; 

(e) a form of proof of claim and proxy in blank, as 
prescribed, if not already sent; and 

(f) a voting letter as prescribed. 


(2) Where a meeting of his creditors at which a state- In case of 
ment or list of the debtor’s assets, liabilities and creditors reting. 
was presented was held before the trustee is so required by 
this section to convene a meeting to consider the proposal 
and at the time when the debtor requires the convening of 
such meeting the condition of the debtor’s estate remains 
substantially the same as at the time of the former meeting, 
the trustee may omit observance of the provisions of para- 
graphs (b) and (c) of subsection (1). 1949 (2nd Sess.), 

c. 7, S. 28. 


29. Where the creditors by ordinary resolution at the Adjourn- 
meeting at which a proposal is being considered so require, aoe for 
the meeting shall be adjourned to such time and place as further 
may be fixed by the chairman, fee a 

(a) to enable a further appraisal and investigation of e*amination. 

the affairs and property of the debtor to be made, or 

(b) for the examination under oath of the debtor or of 

such other person as may be believed to have knowledge 
of the affairs or property of the debtor, and the tes- 
timony of the debtor or such other person, if tran- 
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scribed, shall be placed before the adjourned meeting 
or may be read in court upon the application for the 
approval of the proposal. 1949 (2nd Sess.), ce. 7, s. 29. 


30. Any creditor who has proved his claim may assent to 
or dissent from the proposal by a letter to that effect 
addressed by registered mail to the trustee prior to the 
meeting and any assent or dissent if received by the trustee 
at or prior to the meeting has effect as if the creditor had 
been present and had voted at the meeting. 1949 (2nd 
Sess.), €. 7, s. 30. 


31. The creditors or any class of creditors may by 
special resolution resolve to accept the proposal as made or 
as altered or modified at the meeting or any adjournment 
thereof in so far as the proposal affects such creditors or class 
of creditors. 1949 (2nd Sess.), e. 7, s. 31. 


32. At a meeting to consider a proposal the creditors, 
with the consent of the debtor, may include such provisions 
or terms in the proposal with respect to the supervision of 
the affairs of the debtor as they may deem advisable. 1949 
(2nd Sess.), c. 7, s. 32. 


33. Upon acceptance of the proposal by the creditors, 
the trustee shall apply to the court forthwith for its 
approval and shall send notice of the hearing of the applica- 
tion by registered mail, not less than fourteen days before 
the date of the hearing, to the debtor, to every creditor who 
has proved his claim and to the Superintendent; and the 
trustee, not less than three days before the date of the hear- 
ing, shall file in the prescribed form a report to the court on 
the proposal and shall forward a copy to the Superintendent 
not less than ten days before the date of the hearing.1949 
(2nd Sess.), €. 7, s. 33. 


34.(1) The court shall, before approving the proposal, 
hear a report of the trustee in the prescribed form as to the 
terms thereof and as to the conduct of the debtor, and, in 
addition, shall hear the trustee, the debtor, any opposing, 
objecting or dissenting creditor and such further evidence 
as the court may require. 

(2) Where the court is of the opinion that the terms of 
the proposal are not reasonable or are not calculated to 
benefit the general body of creditors, the court shall refuse 
to approve the proposal, and the court may refuse to 
approve the proposal whenever it is established that the 
debtor has committed any one of the offences mentioned in 
sections 156 to 158. 
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(3) Where any of the facts mentioned in sections 130 Reasonable 
and 134 are proved against the debtor, the court shall refuse °°" 
to approve the proposal unless it provides reasonable secu- 
rity for the payment of not less than fifty cents in the dol- 
lar on all the unsecured claims provable against the debtor’s 
estate or such percentage thereof as the court may direct. 


(4) No proposal shall be approved by the court that Priority 
does not provide for the payment in priority to other claims % !™*- 
of all claims directed to be so paid in the distribution of the 
property of a debtor, and for the payment of all proper 
fees and expenses of the trustee on and incidental to the 
proceedings arising out of the proposal or in the bankruptcy, 
nor shall any proposal be approved in which any other 
person is substituted for the trustee to collect and distribute 
to the creditors any moneys payable under the proposal. 

(5) In any other case the court may either approve or Power 
refuse to approve the proposal. picoun: 

(6) The approval by the court of a proposal made after Annulment 
bankruptcy operates to annul the bankruptcy and to revest oa 
in the debtor, or in such other person as the court may revesting of 
approve, all the right, title and interest of the trustee in the P™P°T'” 
property of the debtor, unless the terms of the proposal 
otherwise provide. 

(7) No costs incurred by a debtor on or incidental to an Costs when 
application to approve a proposal other than the costs proposal 
incurred by the trustee shall be allowed out of the estate 
if the court refuses to approve the proposal.1949 (2nd Sess.) 

c. 7, s. 34. 


35. (1) Where an insolvent person makes a proposal, Effective 
the trustee shall file a copy thereof with the official receiver eor 
and the time of the filing of the proposal shall constitute 
the time for the determination of the claims of the creditors 
and for all other purposes of this Act. 

(2) A proposal accepted by the creditors and approved Approval 
by the court is binding on all the creditors with claims »24ing on 
provable under this Act and affected by the terms of the but does not 
proposal but does not release the debtor from the debts debtor from 
and liabilities referred to in section 135, unless the creditor eertain, lia- 
assents thereto. without 

(3) The acceptance of a proposal by a creditor does not assent. 
release any person who would not be released under this Certain 
Act by the discharge of the debtor. 1949 (2nd Sess.), c. 7, persons not 


s. 35. 


36. (1) Where default is made in payment of any Proceedings 
instalment due in pursuance of the proposal or where it m cane ok 
appears to the court that the proposal cannot proceed 
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without injustice or undue delay, or that the approval of 
the court was obtained by fraud, the court may, on applica- 
tion by the trustee or by any creditor, set aside the proposal 
and make such order as it deems proper in the circumstances. 

(2) An order under subsection (1) shall be made without 
prejudice to the validity of any sale, disposition of property 
or payment duly made, or thing duly done, under or in 
pursuance of the proposal. 

(3) A proposal, although accepted or approved, may be 
annulled by the court at the request of the trustee or of any 
creditor whenever the debtor is afterwards convicted of 
any offence under this Act. 1949 (2nd Sess.), c. 7, s. 36. 


37. A proposal made conditional upon the purchase 
of shares or securities or upon any other payment or con- 
tribution by the creditors shall provide that the claim of 
any creditor who elects not to participate in the proposal 
shall be valued by the court and shall be paid in cash upon 
approval of the proposal. 1949 (2nd Sess.), c. 7, s. 37. 


38. (1) All the provisions of this Act, in so far as they 
are applicable, apply mutatis mutandis to proposals. 

(2) Nothing in this Act shall be deemed to affect the 
operation of the Companies’ Creditors Arrangement Act, 
and the court may order that a proposal made by a cor- 
poration pursuant to section 27 be taken up and continued 
under the Companies’ Creditors Arrangement Act. 1949 
(2nd Sess.), c. 7, s. 38. 


PART IV. 


PROPERTY OF THE BANKRUPT. 


39. The property of a bankrupt divisible amongst his 

creditors shall not comprise 

(a) property held by the bankrupt in trust for any other 
person, 

(b) any property that as against the bankrupt is exempt 
from execution or seizure under the laws of the province 
within which the property is situate and within which 
the bankrupt resides, 

but it shall comprise 

(c) all property wherever situate of the bankrupt at 
the date of his bankruptcy or that may be acquired by 
or devolve on him before his discharge, and 

(d) such powers in or over or in respect of the property 
as might have been exercised by the bankrupt for his 
own benefit. 1949 (2nd Sess.), c. 7, s. 39. 
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Stay of Proceedings. 
40. (1) Upon the filing of a proposal made by an Stay of 


insolvent person or upon the bankruptey of any debtor, ae 
no creditor with a claim provable in bankruptcy shall have 

any remedy against the debtor or his property or shall 
commence or continue any action, execution or other pro- 
ceedings for the recovery of a claim provable in bank- 
ruptcy until the trustee has been discharged or until the 
proposal has been refused, unless with the leave of the 

court and on such terms as the court may impose. 

(2) Subject to the provisions of section 48 and sections Secured 
86 to 93, a secured creditor may realize or otherwise deal “°*™ 
with his security in the same manner as he would have 
been entitled to realize or deal with it if this section had not 
been passed, unless the court otherwise orders, but in so 
ordering the court shall not postpone the right of the 
secured creditor to realize or otherwise deal with his 
security, except as follows: 

(a) in the case of a security for a debt due at the date Proviso as 
of the bankruptcy or of the approval of the proposal fo tights of 
or which becomes due not later than six months there- creditor. 
after such right shall not be postponed for more than 
six months from such date; and 

(b) in the case of a security for a debt that does not 
become due until more than six months after the date 
of the bankruptcy or of the approval of the proposal 
such right shall not be postponed for more than six 
months from such date, unless all instalments of 
interest which are more than six months in arrears 
are paid and all other defaults of more than six months’ 
standing are cured, and then only so long as no instal- 
ment of interest remains in arrears or defaults remain 
uncured for more than six months, but, in any event, 
not beyond the date at which the debt secured by 
such security becomes payable under the instrument 
or law creating the security, except under paragraph 
(a). 1949 (2nd Sess.), c. 7, s. 40. 


General Provisions. 


41. (1) Every receiving order and every assignment Receiving 
made in pursuance of this Act takes precedence over all Spiel ana 
judicial or other attachments, garnishments, certificates to take 
having the effect of judgments, judgments, certificates of Pre“edence 
judgment, judgments operating as hypothees, executions or attachments, 
other process against the property of a bankrupt, except pease 
such as have been completely executed by payment to the pyceptions. 
creditor or his agent, and except also the rights of a secured 


creditor. 
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Costs. (2) Notwithstanding subsection (1), one solicitor’s bill 
of costs, including sheriff’s fees and land registration fees, 
shall be payable to the creditor who has first attached by 
way of garnishment or lodged with the sheriff an attach- 
ment, execution or other process against the property of 
the bankrupt. 

Application (3) Every married woman is subject to the provisions of 

of Act to this Act as if she were a feme sole, and for all the purposes 

women, of this Act 

(a) any judgment or order obtained against her, whether 
or not expressed to be payable out of her separate 
property, has effect as though she were personally 
bound to pay the judgment debt or sum ordered to be 
paid, and 

(b) the expressions “judgment”, “execution” or “attach- 
ment” have operation as if by law the liability of 
married women thereon and thereunder were personal 
as well as proprietary. 

Commence- (4) The bankruptcy shall be deemed to have relation 

M back to and to commence at the time of the filing of the 
petition on which a receiving order is made or of the filing 
of an assignment with the official receiver. 

Vesting of (5) On a receiving order being made or an assignment 

property = being filed with an official receiver, a bankrupt ceases 
to have any capacity to dispose of or otherwise deal with 
his property, which shall, subject to the provisions of 
this Act and subject to the rights of secured creditors, 
forthwith pass to and vest in the trustee named in the 
receiving order or assignment, and in any case of change 
of trustee the property shall pass from trustee to trustee 
without any conveyance, assignment or transfer. 

Application (6) The provisions of this Act shall not be deemed to 

of omer ive abrogate or supersede the substantive provisions of any 

law. other law or statute relating to property and civil rights 
that are not in conflict with the provisions of this Act. 
and the trustee is entitled to avail himself of all rights 
and remedies provided by such law or statute as supple- 
mentary to and in addition to the rights and remedies 
provided by this Act. 

No (7) No receiving order or assignment or other document 

document, made or executed under authority of this Act shall, except 


etc., made 


orexeruted AS in this Act otherwise provided, be within the operation of 
authority of @HY legislative enactment now or at any time in force in any 


oe Act province of Canada relating to deeds, mortgages, judgments, 
Sithin. bills of sale, chattel mortgages, property or registration of 


operation of documents affecting title to or liens or charges upon pro- 

provincial Perty, real or personal, immovable or movable. 1949 (2nd 
Sess.), e. 7, s. 41. 
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42. (1) An execution levied by seizure and sale of the Purchaser 
property of a bankrupt is not invalid by reason only of p800 ale 
its being an act of bankruptcy, and a person who purchases protected. 
the property in good faith under a sale by the sheriff acquires 
a good title thereto against the trustee. 

(2) Where an assignment or a receiving order has been Sheriff to 
made, the sheriff or other officer of any court or any other Savet ot 
person having seized property of the bankrupt under execu- bankrupt 
tion or attachment or any other process shall, upon receiv- °°" 
ing a copy of the assignment or of the receiving order 
certified by the trustee as a true copy thereof, forthwith 
deliver to the trustee all the property of the bankrupt in 
his hands. 

(3) Where the sheriff has sold the property of the bank- Te case of | 
rupt or any part thereof, he shall deliver to the trustee the 
money so realized by him less his fees and the costs referred 
to in subsection (2) of section 41. 

(4) Any property of a bankrupt under seizure for rent Effect of 
or taxes shall on production of a copy of the receiving order P@nrurtey 
or the assignment certified by the trustee as a true copy gf property 
thereof be delivered forthwith to the trustee, but the costs taxes 
of distress shall be a first charge thereon, and, if such 
property or any part thereof has been sold, the money 
realized therefrom less the costs of distress and sale shall 
be paid to the trustee. 1949 (2nd Sess.), c. 7, s. 42. 


43. (1) Every receiving order, or a true copy thereof Registration 
certified by the registrar or other officer of the court that oh7occivins 
made it, and every assignment, or a true copy thereof certi- assignment. 
fied by the official receiver, may be registered by or on 
behalf of the trustee in respect of the whole or any part 
of any real or immovable property that the bankrupt 
owns or in which he has any interest or estate in the proper 
office in every district, county and territory wherein, accord- 
ing to the law of the province in which such real or immov- 
able property is situate, deeds or transfers of title and other 
documents relating to lands or immovables or any interest 
therein may be registered. 

(2) Where a bankrupt is the registered owner of any Effect of. 
land or charge, the trustee, on registration of the documents *¢4"™2¥en | 
referred to in subsection (1), is entitled to be registered Titles Act. 
as owner of the land or charge free of all encumbrances or 
charges mentioned in subsection (1) of section 41. 

(3) Where a bankrupt owns any land or charge regis- Caveat may 
tered under a Land Titles Act or has or is believed to have be fled. 
any interest or estate therein, and for any reason a copy 
of the receiving order or assignment has not been registered 
as provided in subsection (1), a caveat or caution may be 
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lodged with the proper master or registrar by the trustee, 
and any registration thereafter made in respect of such land 
or charge is subject to such caveat or caution unless it has 
been removed or cancelled under the provisions of the 
Land Titles Act under which such land or charge or interest 
is registered. 

(4) Every registrar to whom a trustee tenders or causes 
to be tendered for registration any receiving order or assign- 
ment or other document shall register the same according 
to the ordinary procedure for registering within such office 
documents relating to real or immovable property. 1949 
(2nd Sess.), c. 7, s. 43. 


44. Notwithstanding anything in this Act, a deed, 
conveyance, transfer, agreement for sale, mortgage, charge 
or hypothec made to or in favour of a bona fide purchaser 
or mortgagee for adequate valuable consideration and cov- 
ering any real or immovable property affected by a receiving 
order or an assignment under this Act, is valid and effectual 
according to the tenor thereof and according to the laws 
of the province in which the said property is situate as 
fully and effectually and to all intents and purposes as if 
no receiving order or assignment had been made under this 
Act, unless the receiving order or assignment, or notice 
thereof, or caution, has been registered against the property 
in the proper office prior to the registration of the deed, 
conveyance, transfer, agreement for sale, mortgage, charge 
or hypothec in accordance with the laws of the province in 
which the property is situate. 1949 (2nd Sess.), c€. 7, s. 44. 


45. No property of a bankrupt shall be removed out 
of the province where such property was at the date when 
the receiving order or assignment was made, without the 
permission of the inspectors or an order of the court in 
which proceedings under this Act are being carried on or 
within the jurisdiction of which such property is situate. 
1949 (2nd Sess.), c. 7, s. 45. 


46. (1) Every shareholder or member of a bankrupt 
corporation is liable to contribute the amount unpaid on 
his shares of the capital or on his liability to the corpora- 
tion or to its members or creditors, as the case may be, 
under the Act, charter or instrument of incorporation of 
the company or otherwise. 

(2) The amount that the contributory is liable to contri- 
bute shall be deemed an asset of the corporation and a debt 
payable to the trustee forthwith upon the bankruptcy of 
the corporation. 1949 (2nd Sess.), c. 7, s. 46. 
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47. Where a banker has ascertained that a person having Bank must 
an account with him is an undischarged bankrupt, it is his pouty, 
duty forthwith to inform the trustee of the existence of the 
account, and thereafter he shall not make any payments 
out of the account, except under an order of the court or 
in accordance with instructions from the trustee, unless 
upon the expiration of one month from the date of giving 
the information no instructions have been received from 
the trustee. 1949 (2nd Sess.), e. 7, s. 47. 


48. Where property of a bankrupt is held as a pledge, Inspection 
pawn, or other security, the trustee may give notice in of property 
writing of his intention to inspect the property, and the pledge. 
person so notified is not thereafter entitled to realize his 
security until he has given the trustee a reasonable oppor- 
tunity of inspecting the property and of exercising his right 
of redemption. 1949 (2nd Sess.), c. 7, s. 48. 


49. Where the trustee has seized or disposed of property Protection 
in the possession or on the premises of a bankrupt without of zmste 
notice of any claim in respect of the property and it is personal 
thereafter made to appear that the property was not at the in certain 
date of the bankruptcy the property of the bankrupt or cases. 
was subject to an unregistered lien or charge, the trustee 
is not personally liable for any loss or damage arising 
from the seizure or disposal sustained by any person claim- 
ing the property or an interest therein nor for the costs of 
proceedings taken to establish a claim thereto, unless the 
court is of opinion that the trustee has been guilty of 
negligence with respect to his duties in relation to the pro- 
perty. 1949 (2nd Sess.), c. 7, s. 49. 


50. (1) Where a person claims any property, or interest cine 
therein, in the possession of the bankrupt at the time of the property in 
bankruptey he shall file with the trustee a proof of claim eae of 
verified by affidavit giving the grounds on which the claim must file 
is based and sufficient particulars to enable the property to Drect of 
be identified. recover. 


(2) The trustee with whom a proof of claim is filed under How claim 
subsection (1) shall within fifteen days thereafter or within “Posed of. 
fifteen days after the first meeting of creditors, whichever is 
the later, either admit the claim and deliver’ possession of 
the property to the claimant or give notice in writing to the 
claimant that the claim is disputed with his reasons there- 
for, and, unless the claimant appeals therefrom to the court 
within fifteen days after the mailing of the notice of dispute, 
he shall be deemed to have abandoned or relinquished all 
his right to or interest in the property to the trustee who 
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thereupon may sell or dispose of the property free of any 
lien, right, title or interest of the claimant thereon or 
therein. 

(3) The onus of establishing a claim to or in property 
under this section is on the claimant. 

(4) The trustee may give notice in writing to any person 
to prove his claim to or in property under this section, and, 
unless that person files with the trustee a proof of claim in 
the prescribed form within fifteen days after the mailing 
of the notice, the trustee may thereupon with the leave of 
the court sell or dispose of the property free of any lien, 
right, title or interest of that person thereon or therein. 

(5) No proceedings shall be instituted to establish a 
claim to, or to recover any right or interest in, any property 
in the possession of a bankrupt at the time of the bank- 
ruptcy, except as provided in this section. 

(6) Nothing in this section shall be construed as extend- 
ing the rights of any person other than the trustee. 1949 
(2nd Sess.), e. 7, s. 50. 


51. (1) Where any property of the bankrupt vesting 
in a trustee consists of patented articles that were sold to 
the bankrupt subject to any restrictions or limitations, the 
trustee is not bound by such restrictions or limitations but 
may sell and dispose of the patented articles free and clear 


- of such restrictions or limitations. 


Right 
of manu- 
facturer. 


Copyright 
and 


manuscript 
to revert 
to author. 


(2) Where the manufacturer or vendor of such patented 
articles objects to the disposition of them by the trustee as 
provided by this section and gives to the trustee notice in 
writing of such objection before the sale or disposition 
thereof, such manufacturer or vendor has the right to 
purchase such patented articles at the invoice prices thereof, 
subject to any reasonable deduction for depreciation or 
deterioration. 1949 (2nd Sess.), c. 7, s. 51. 


52. (1) Notwithstanding anything in this Act or in 
any other statute, the author’s manuscripts and any copy- 
right or any interest in a copyright in whole or in part 
assigned to a publisher, printer, firm or person becoming 
bankrupt shall, 

(a) if the work covered by such copyright has not been 
published and put on the market at the time of the 
bankruptcy and no expense has been incurred in connec- 
tion therewith, thereupon revert and be delivered to the 
author or his heirs, and any contract or agreement 
between the author or his heirs and such bankrupt shall 
then terminate and be null and void; 


240 (b) 


R.S., 1952. 


Part IV. Bankruptcy. Chap. 14. 


(b) if the work covered by such copyright has in whole or 
in part been put into type and expenses have been 
incurred by the bankrupt, revert and be delivered to 
the author on payment of the expenses so incurred and 
the product of such expenses shall also be delivered to 
the author or his heirs and any contract or agreement 
between the author or his heirs and the bankrupt 
shall then terminate and be null and void; but 
if the author does not exercise his rights under this 
paragraph within six months of the date of the bank- 
ruptcy, the trustee may carry out the original contract; 

(c) if the trustee at the expiration of six months from the 
date of the bankruptcy decides not to carry out the 
contract, revert without expense to the author and any 
contract or agreement between the author or his heirs 
and such bankrupt shall then terminate and be null 
and void. 


(2) Where, at the time of the bankruptcy, the work was 
published and put on the market, the trustee is entitled 
to sell, or authorize the sale or reproduction of, any 
copies of the published work, or to perform or authorize 
the performance of the said work, but there shall be paid 
to the author or his heirs such sums by way of royalties 
or share of the profits as would have been payable by 
the bankrupt; and the trustee is not, without the written 
consent of the author or his heirs, entitled to assign the 
copyright or transfer the interest or to grant any interest 
therein by licence or otherwise, except upon terms that 
will guarantee to the author or his heirs payment by way 
of royalties or share of the profits at a rate not less than 
that which such bankrupt was liable to pay, and any con- 
tract or agreement between the author or his heirs and such 
bankrupt shall then terminate and be null and void, except 
as to the disposal, under this subsection, of copies of the 
said work published and put on the market before the 
bankruptcy. 


(3) The trustee shall offer in writing to the author or his 
heirs the right to purchase the manufactured or marketable 
copies of the copyright work comprised in the estate of the 
bankrupt at such price and upon such terms and conditions 
as the trustee may deem fair and proper before disposing 
of such manufactured and marketable copies in the manner 
prescribed in this section. 1949 (2nd Sess.), c. 7, s. 52. 


53. All sales of property made by the trustee shall vest 
in the purchaser all the legal and equitable estate of the 
bankrupt therein. 1949 (2nd Sess.), c. 7, s. 53. 
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Partnership Property. 
Application 54, (1) This Act applies to limited partnerships in like 


tolimited manner as if limited partnerships were ordinary partner- 
ships. ships, and, on all the general partners of a limited partner- 


ship becoming bankrupt, the property of the limited 
partnership shall vest in the trustee. 


Actions by (2) Where a member of a partnership becomes bankrupt, 
trustee and ‘i 

bankrupt’s the court may authorize the trustee to commence and prose- 
partner. cute any action in the names of the trustee and of the 
Releaseto bankrupt’s partner, and any release by the partner of the 


pe void, debt or demand to which the action relates is void. 


Notice to (3) Notice of the application for authority to commence 

patiner, the action shall be given to the bankrupt’s partner, and he 
may show cause against it, and on his application the 
court may, if it thinks fit, direct that he shall receive his 
proper share of the proceeds of the action, and, if he does 
not claim any benefit therefrom, he shall be indemnified 
against costs in respect thereof as the court directs. 1949 
(2nd Sess.), €. 7, s. 54. 


Sales in Quebec. 


Bales in m 55. (1) In the Province of Quebec no immovable 
Quebec. Property whereon exists a hypothec or a privilege shall be 
Pales OE ss j sold by the trustee without the permission in writing of the 
immovable inspectors and the authorization of the judge and after 
property. notice has been given to each hypothecary or privileged 

creditor whose name is entered in the register of addresses 

that the registrars of the registration divisions are obliged 


to keep according to the laws of the Province. 


Method of (2) The sale of immovable property under subsection 

hypothecated (1), unless a written consent to the contrary is obtained 

property. from each hypothecary or privileged creditor whose claim 
has been duly registered, or unless the sale is made subject 
to hypothec or privilege of any such creditor not so con- 
senting, shall be made at public auction and after advertise- 
ment as required for the sale of immovable property by the 
sheriff in the district or place where such immovable pro- 
perty is situate, but where the property is situate in more 
than one district or place the court may direct a sale of all 
such property as an entirety at one place, to be specified in 
the order, and after such notice as the court may direct. 


Efectofsale (3) Any sale at public auction under this section has the 
at public same effect as a sheriff’s sale in the Province of Quebec, and 
is subject to the contribution to the Public Buildings and 

Jury Fund provided for in the case of sheriff’s sale. 
242 (4) 
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(4) In case of false bidding, the same recourse as in case False 
of sheriff’s sale may be exercised against the false bidder "47S 
in the manner provided by the laws of the province. 

(5) This section shall not be interpreted as affecting the Security 4: 
right of a secured creditor to realize or otherwise deal with 
his security as provided by this Act. 1949 (2nd Sess.), c 
7, s. 55. 


56. Upon making a sale under section 55, the trustee Aer ha 
shall fulfil all the duties imposed on the sheriff by articles Oivi Code. 
2,161 (d) to 2,161 (k), inclusive, of the Civil Code of the 
Province of Quebec, and the registrars of the different regis- 
tration divisions of that Province shall also fulfil all the 
duties imposed upon them by the said articles and shall 
be deemed to be officers of the court having jurisdiction in 
bankruptcy for the carrying out of the provisions of this 
section. 1949 (2nd Sess.), c€. 7, s. 56. 


57. (1) Where the purchaser has not paid the whole of Resale. 
the purchase price or given security when he may lawfully 
do so under the provisions of the Code of Civil Procedure for 
the Province of Quebec, the trustee may obtain from the 
court an order for the resale of the property. 

(2) The purchaser may prevent the resale for false bid- False 
ding by paying to the trustee, before the resale, the amount "448. 
of his bid with the interest accrued by reason of his default 
and all costs incurred thereby. 

(3) Where a resale is made and the price obtained is less Idem. 
than the bid of the false bidder, he is liable to the trustee 
for the difference between the bid and the price obtained, 
and the court may on application of the trustee make an 
order against the false bidder for payment of the difference; 
and where the price obtained is greater than the bid the 
difference shall be paid to the trustee. 1949 (2nd Sess.), 

c. 7, 8. 57. 


58. Failure to comply with any of the provisions of the Effect of 
articles referred to in section 56 does not invalidate any “™ 
proceedings of the sale but the officer in default is respon- 
sible for all damages that may result therefrom. 1949 (2nd 
Sess.), c. 7, s. 58. 


59. Where an immovable property affected by a hypo- Disposal of 
thee or privilege is sold by the sheriff, the moneys realized ay genial 
from the sale shall remain in his hands to be paid by him to sheriff. 
the privileged and hypothecary creditors in accordance with 
the report of distribution made by the prothonotary of the 
Superior Court and the surplus shall be remitted to the 
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trustee upon an order of the judge for its distribution among 
the ordinary creditors in accordance with the provisions of 
this Act. 1949 (2nd Sess.), c. 7, s. 59. 


Settlements and Preferences. 


60. (1) Any settlement of property, if the settlor 
becomes bankrupt within one year after the date of the 
settlement, is void against the trustee. 


(2) Any settlement of property, if the settlor becomes 
bankrupt within five years after the date of the settlement, 
is void against the trustee if the trustee can prove that the 
settlor was, at the time of making the settlement, unable 
to pay all his debts without the aid of the property com- 
prised in the settlement or that the interest of the settlor 
in the property did not pass on the execution thereof. 

(3) This section does not extend to any settlement made 

(a) before and in consideration of marriage, 

(b) in favour of a purchaser or incumbrancer in good 

faith and for valuable consideration, or 

(c) on or for the wife or children of the settlor of property 

that has accrued to the settlor after marriage in right 
of his wife. 1949 (2nd Sess.), c. 7, s. 60. 


61. Any covenant or contract made by any person 
(hereinafter called “the settlor”) in consideration of his or 
her marriage, either for the future payment of money for 
the benefit of the settlor’s wife or husband or children, or 
for the future settlement on or’for the settlor’s wife or 
husband or children, of property wherein the settlor had 
not at the date of the marriage any estate or interest, 
whether vested or contingent, in possession or remainder, 
and not being money or property in right of the settlor’s 
wife or husband, if the settlor becomes bankrupt and the 
covenant or contract has not been executed at the date 
of the bankruptcy, is void against the trustee except so 
far as it enables the persons entitled under the covenant or 
contract to claim for dividend in the settlor’s bankruptcy 
proceedings under or in respect of the covenant or contract, 
but any such claim to dividend shall be postponed until all 
claims of the other creditors have been satisfied. 1949 
(2nd Sess.), c. 7, s. 61. 


62. (1) Any payment of money, not being payment of 
premiums on a policy of life insurance in favour of the 
husband, wife, child or children of the settlor, or any transfer 
of property made by the settlor in pursuance of a covenant 
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or contract mentioned in section 61, is void against the 
trustee unless the person to whom the payment or transfer 
was made proves that 
(a) the payment or transfer was made more than six 
months before the date of the bankruptcy, 


(b) at the date of the payment or transfer the settlor 
was able to pay all his debts without the aid of 
the money so paid or the property so transferred, or 


(c) the payment or transfer was made in pursuance of a 
covenant or contract to pay or transfer money or 
property expected to come to the settlor from or on the 
death of a particular person named in the covenant or 
contract and was made within three months after the 
money or property came into the possession or under 
the control of the settlor. 

(2) Where any payment or transfer mentioned in sub- If declared 
section (1) is declared void, the persons to whom it was ¥°* 
made are entitled to claim for dividend under or in 
respect of the covenant or contract in like manner as if it 
had not been executed at the date of the bankruptcy. 1949 
(2nd Sess.), c. 7, s. 62. 


63. (1) Where a person engaged in any trade or busi- Avoidance 
ness makes an assignment of his existing or future book 9f general, 
debts or any class or part thereof and subsequently becomes of book 
bankrupt, the assignment of book debts is void against ‘> 
the trustee as regards any book debts that have not been 
paid at the date of the bankruptcy. 

(2) This section does not apply to an assignment of book Foregoing 
debts that is registered pursuant to any statute of any Proyo ons 
province providing for the registration thereof if the assign- apply in 


ment is valid in accordance with the laws of the province. *°"° “*** 


(3) Nothing in this section renders void any assignment Further 
of book debts due at the date of the assignment from here this 
specified debtors, or of debts growing due under specified section not 

R . . to void 

contracts, or any assignment of book debts included in a assignments. 
transfer of a business made bona fide and for adequate 
valuable consideration. 

(4) For the purposes of this section, “assignment” in- “Assign- 
cludes assignment by way of security and other charges on ment” 


book debts. 1949 (2nd Sess.), e. 7, s. 63. dennen: 


64. (1) Every conveyance or transfer of property or Avoidance of 
charge thereon made, every payment made, every obliga- preterence m 
tion incurred, and every judicial proceeding taken or suffered l 
by any insolvent person in favour of any creditor or of any 


person in trust for any creditor with a view to giving such 
245 ` creditor 
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creditor a preference over the other creditors shall, if the 
person making, incurring, taking, paying or suffering the 
same becomes bankrupt within three months after the date 
of making, incurring, taking, paying or suffering the same, 
be deemed fraudulent and void as against the trustee in 
the bankruptcy. 


When view (2) Where any such conveyance, transfer, payment, 

presumed Obligation or judicial proceeding has the effect of giving any 

prima facie. creditor a preference over other creditors, or over any one 
or more of them, it shall be presumed prima facie to have 
been made, incurred, taken, paid or suffered with a view 
to giving such creditor a preference over other creditors, 
whether or not it was made voluntarily or under pressure 
and evidence of pressure shall not be receivable or avail 
to support such transaction. 


' Oreditor” (3) For the purposes of this section, the expression 
: “ z 97 2 
creditor” includes a surety or guarantor for the debt 
due to such creditor. 1949 (2nd Sess.), c. 7, s. 64. 
Fayments,, _ 65. (1) Subject to the foregoing provisions of this 


and contracts Act with respect to the effect of bankruptcy on an execu- 
for adequate tion, attachment or other process against property, and 
tion, pro- with respect to the avoidance of certain settlements and 
tected: preferences, nothing in this Act shall invalidate, in the case 
of a bankruptcy 
(a) any payment by the bankrupt to any of his creditors, 
(b) any payment or delivery to the bankrupt, 
(c) any conveyance or transfer by the bankrupt for 
adequate valuable consideration, or 
(d) any contract, dealing, or transaction by or with 
the bankrupt for adequate valuable consideration, 
if both the following conditions are complied with, 
namely: 

(i) that the payment, delivery, conveyance, assign- 
ment, transfer, contract, dealing, or transaction, as 
the case may be, is in good faith and takes place 
before the date of the bankruptcy, and 

(ii) that the person, other than the debtor, to, by, 
or with whom the payment, delivery, conveyance, 
assignment, transfer, contract, dealing or transaction 
was made, executed or entered into, has not at the 
time of the payment, delivery, conveyance, assign- 
ment, transfer, contract, dealing or transaction, 
notice of any act of bankruptcy committed by the 


bankrupt. 
“Adequate (2) The expression “adequate valuable consideration” 
valuable con- in paragraph (c) of subsection (1) means a consideration of 
defined. fair and reasonable money value with relation to that of 
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the property conveyed, assigned or transferred, and in 
paragraph (d) of subsection (1) means a consideration of 
fair and reasonable money value with relation to the known 
or reasonably to be anticipated benefits of the contract, 
dealing or transaction. 

(3) The law of set-off applies to all claims made against Law of 
the estate and also to all actions instituted by the trustee pa to 
for the recovery of debts due to the bankrupt in the same ` 
manner and to the same extent as if the bankrupt were 
plaintiff or defendant, as the case may be, except in so far 
as any claim for set-off is affected by the provisions of this 
Act respecting frauds or fraudulent preferences. 1949 
(2nd Sess.), c. 7, s. 65. 


66.(1) Where a person has acquired property of the Recovering 
bankrupt under a transaction that is void or under a Peconveyed. 
voidable transaction that is set aside and has sold, disposed 
of, realized or collected the property or any part thereof, 
the money or other proceeds, whether further disposed of 
or not, shall be deemed the property of the trustee. 

(2) The trustee may recover the property or the value Trustee 
thereof or the money or proceeds therefrom from the person maY er 
who acquired it from the bankrupt or from any other f 
person to whom he may have resold, transferred or paid 
over the proceeds of the property as fully and effectually 
as the trustee could have recovered the property if it had 
not been so sold, disposed of, realized or collected. 

(3) Notwithstanding subsection (1), where any person Operation 
to whom the property has been sold or disposed of has % *¢ti™ 
paid or given therefor in good faith adequate valuable 
consideration he is not subject to the operation of this 
section but the trustee’s recourse shall be solely against the 
person entering into the transaction with the bankrupt for 
recovery of the consideration so paid or given or the value 
thereof. 

(4) Where the consideration payable for or upon any Trustee 
sale or resale of such property or any part thereof remains subrogated. 
unsatisfied the trustee is subrogated to the rights of the 
vendor to compel payment or satisfaction. 1949 (2nd 
Sess.), ¢. 7, s. 66. 


67. (1) All transactions by a bankrupt with any Dealings 
person dealing with him bona fide and for value in respect Qicsharsea 
of property acquired by the bankrupt after the bankruptcy, bankrupt. 
if completed before any intervention by the trustee, are 
valid against the trustee, and any estate or interest in 
such property that by virtue of this Act is vested in the 
trustee shall determine and pass in such manner and to 
such extent as may be required for giving effect to any 
such transaction. 
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(2) For the purposes of this section, the receipt of any 
money, security or negotiable instrument from or by the 
order or direction of a bankrupt by his banker, and any 
payment and any delivery of any security or negotiable 
instrument made to or by the order or direction of a bank- 
rupt by his banker shall be deemed to be a transaction by 
the bankrupt with such a banker dealing with him for 
value. 1949 (2nd Sess.), c. 7, s. 67. 


PART V. 
ADMINISTRATION OF ESTATES. 


Meetings of Creditors. 


68. (1) It is the duty of the trustee to inform 
himself of the names and addresses of the creditors and, 
within five days from the date of his appointment, to send 
by registered mail to the bankrupt, to every known creditor 
and to the Superintendent a notice in the prescribed form of 
the first meeting of creditors, to be held on a date not later 
than fifteen days from the mailing thereof at the office of 
the official receiver in the locality of the bankrupt, but 
the official receiver may, when he deems it expedient, 
authorize the meeting to be held at the office of any other 
a receiver or at such place as the official receiver may 

X: 


(2) The trustee shall include with such notice a list of 
the creditors with claims amounting to twenty-five dollars 
or more and the amounts of their claims together with a 
proof of claim and proxy in the prescribed form but no 
name shall be inserted in the proxy before it is so sent. 


(3) Notice of the bankruptcy and of the first meeting 
shall, as soon as may þe done, be published in the pre- 
scribed form by the trustee in the Canada Gazette. 


(4) A notice in the prescribed form shall, as soon as 
possible after the bankruptcy and not later than six days 
prior to the first meeting, be published in a local newspaper 
by the trustee. 


(5) The purpose of such meeting shall be to consider the 
affairs of the bankrupt, to afirm the appointment of the 
trustee or substitute another in place thereof, to appoint 
inspectors and to give such directions to the trustee as the 
creditors may see fit with reference to the administration of 
the estate. 1949 (2nd Sess.), c. 7, s. 68. - 
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69. (1) The trustee may at any time call a meeting of Meetings 
creditors and he shall do so when directed by the court and ¢yt!né 
whenever requested in writing by a majority of the inspec- istration. 
tors or by twenty-five per cent in number of the creditors 


holding twenty-five per cent in value of the proved claims. 


(2) A meeting of the creditors may be convened by a Meetings 
majority of the inspectors at any time when a trustee is not see ey 
available to call a meeting or has neglected or failed to do 
so when so directed by the inspectors. 1949 (2nd Sess.), 


c. 7, s. 69. 
ZO. (1) Meetings other than the first shall be called by Notice of 


mailing notice of the time and place thereof not less than ctor oid 
four days before the time of such meeting to each creditor 
at the address given in his proof of claim. 

(2) After the first meeting notice of any meeting or of Notice to 
any proceeding need not be given to any creditors other ad 
than those who have proved their claims. 1949 (2nd claims. 


Sess.), c. 7, s. 70. 


Procedure at Meetings. 


71. (1) The official receiver or his nominee shall be the Chairman 
chairman at the first meeting of creditors and shall decide of frst 
any questions or disputes arising at the meeting and from 4 
any such decision any creditor may appeal to the court. 


(2) At all other meetings the trustee shall be the chair- Trustee to- 


man unless by resolution at the meeting some other person Ec cat 
3 3 subsequen 
is appointed. l i l m eatiekn. 
(3) The chairman of any meeting of creditors shall, Chairman 
in the case of a tie, have a second or casting vote. Ae 


(4) The chairman shall cause minutes of the proceedings Yote. 
at the meeting to be drawn up and entered in a book kept minutes of 
for that purpose, and the minutes shall be signed by him meeting. 
or by the chairman of the next ensuing meeting. 

(5) Where a meeting of creditors is called, the proceed- Non- . 
ings had and resolutions passed at such meeting, unless 7{cPi0" 
the court otherwise orders, are valid, notwithstanding that by creditor. 
some creditors had not received notice. 1949 (2nd Sess.), 


ce. 7, 8. 71. 


72. (1) A meeting is not competent to act for any Quorum. 
purpose except the election of a chairman and the adjourn- 
ment of the meeting, unless there are present or repre- 
sented at least three creditors. or all the creditors when their 
number does not exceed three. 

(2) Where, within half an hour after the time appointed Adjournment 
for the meeting, a quorum of creditors is not present or ‘f° quorum. 
represented, the meeting shall be adjourned by the 
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chairman to such time and place as the chairman may 
appoint, not being less than seven nor more than twenty- 
one days from the day of the adjourned meeting. 

Adjournment (3) The chairman of any meeting may with the consent 

with consent . f ` : A 

of meeting. Of the meeting adjourn the meeting from time to time. 


1949 (2nd Sess.), c. 7, s. 72. 


Hor ees 73. Every class of creditors may express its views and 
shall vote. wishes separately from every other class and the effect to 
be given to such views and wishes shall, in case of any dis- 
pute and subject to the provisions of the Act, be in the dis- 


cretion of the court. 1949 (2nd Sess.), c. 7, s. 73. 


pA aes 74. (1) The chairman of the meeting has power to 

chairman to S 4 . . 

admitor | admit or reject a proof of claim for the purpose of voting 

reject proof. byt his decision is subject to appeal to the court. 

Accept proof (2) Notwithstanding anything in this Act, the chairman 

by telegraph. may for the purpose of voting, accept telegraphic or cable 
communication as proof of the claim of a creditor who is 
resident out of Canada. 

Tn case (3) Where the chairman is in doubt whether the proof 


ofdoubt. of claim should be admitted or rejected he shall mark the 
proof as objected to and allow the creditor to vote subject 
to the vote being declared invalid in the event of the objec- 
tion being sustained. 1949 (2nd Sess.), ce. 7, s. 74. 

Right of 75. (1) A person is not entitled to vote as a creditor 


creditor at any meeting of creditors unless he has duly proved 
a claim provable in bankruptcy and the proof of claim has 
been duly lodged with the trustee before the time appointed 
for the meeting. 

Voting by (2) A creditor may vote either in person or by proxy. 

PERSIS (3) A proxy is not invalid merely because it is in the 

ae form of a letter, telegram or cable. 

Debtor may (4) A debtor may not be appointed a proxy to vote at 

not be proxy. any meeting of his creditors. 

Corporation. (5) A corporation may vote by an authorized agent at 
meetings of creditors. 1949 (2nd Sess.), e. 7, s. 75. ` 


Claims 76. (1) No person is entitled to vote on a claim acquired 
acquired after the bankruptcy unless the entire claim is acquired. 


bankruptcy. (2) Subsection (1) does not apply to persons acquiring 
notes, bills or other securities upon which they are liable. 
1949 (2nd Sess.), c. 7, s. 76. 


Creditor T. A creditor shall not vote in respect of any claim on 
focured by or secured by a current bill of exchange or promissory note 
held by him, unless he is willing to treat the liability to him 

thereon of every person who is liable thereon antecedently 
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to the debtor, and who is not a bankrupt, as a security in 
his hands and to estimate the value thereof and for the 
purposes of voting, but not for the purposes of dividend, to 
deduct it from his claim. 1949 (2nd Sess.), c. 7, s. 77. 


78. For the purpose of voting, a secured creditor shall, Voting by 
unless he surrenders his security, state in his proof the Secured 
particulars of his security, the date when it was given, and 
the value at which he assesses it, and he is entitled to 
vote only in respect of the balance, if any, due to him, 
after deducting the value of his security. 1949 (2nd Sess.), 


c. 7, 8. 78. 


79. (1) Where the trustee is a creditor or a proxy for a Trustee 
creditor, he may vote as a creditor at any meeting of ™Y Yote. 
creditors. 

(2) The vote of the trustee or of his partner, clerk, Trustee may 
solicitor, or solicitor’s clerk, either as creditor or as proxy 29t vote on 
for a creditor, shall not be reckoned in the majority re- tion. 
quired for passing any resolution affecting the remunera- 
tion or conduct of the trustee. 

(3) The following persons are not entitled to vote on Persons not 
the appointment of a trustee or inspectors, namely: entiried 

(a) the father, mother, son, daughter, sister, brother, 

uncle or aunt by blood or marriage, wife or husband 
of the bankrupt; 

(b) where the bankrupt is a corporation, any offcer, 

director or employee thereof; 

(c) where the bankrupt is a corporation any wholly 

owned subsidiary corporation or any officer, director or 
employee thereof. 1949 (2nd Sess.), e. 7, s. 79. 


80. (1) A minute of proceedings at a meeting of credi- Evidence of 
tors under this Act signed at the same or the next en- propeen 
suing meeting by a person describing himself as or appear- of creditors. 
ing to be chairman of the meeting at which the minute is 
signed shall be received in evidence without further proof. 

(2) Until the contrary is proved, every meeting of cred- Evidence of 
itors in respect of the proceedings whereof a minute has Tesularity. 
been signed by the chairman shall be deemed to have been 
duly convened and held and all resolutions passed or pro- 
ceedings thereat to have been duly passed or had. 1949 
(2nd Sess.), c. 7, s. 80. 


81. Subject to this Act, all questions at meetings of Scale of 
creditors shall be decided by resolution carried by the Votes. 
majority of votes, and for such purpose the votes of creditors 
shall be calculated as follows: 
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(a) for every claim of or over twenty-five dollars and not 
exceeding two hundred dollars—one vote; 

(b) for every claim of over two hundred dollars and not 
exceeding five hundred dollars—two votes; 

(c) for every claim of over five hundred dollars and not 
exceeding one thousand dollars—three votes; 

(d) for every claim of one thousand dollars three votes 
and one additional vote for each additional one thous- 
and dollars or fraction thereof. 1949 (2nd Sess.), c. 7, 
s. 81. 


Inspectors. 

82. (1) At the first or a subsequent meeting, the cred- 
itors shall appoint one or more, but not exceeding five, 
inspectors of the estate of the bankrupt. 

(2) No person is eligible to be appointed or to act as an 
inspector who is a party to any contested action or proceed- 
ings by or against the estate. 

(3) The powers of the inspectors may be exercised by a 
majority of them. 

(4) The creditors or the inspectors at any meeting 
may fill any vacancy on the board of inspectors. 

(5) The creditors may at any meeting and the court 
may on the application of the trustee or any creditor revoke 
the appointment of any inspector and appoint another in 
his stead. 

(6) The trustee may call a meeting of inspectors when 
he deems it advisable and he shall do so when requested in 
writing by a majority of the inspectors. 

(7) In the event of an equal division of opinion at a 
meeting of inspectors, the opinion of any absent inspector 
shall be sought in order to resolve the difference, and in the 
case of a difference that cannot be so resolved it shall be 
resolved by the trustee, unless it concerns his personal 
conduct or interest in which case it shall be resolved by 
the creditors or the court. 

(8) Where there are no inspectors or where the inspectors 
fail to exercise the powers conferred on them, the trustee 
shall call a meeting of the creditors for the purpose of 
appointing inspectors or substituting other inspectors, 
taking such action or giving such directions as may be 
necessary. 

(9) Subject to this Act, the trustee shall in the admin- 
istration of the property of the bankrupt and in the distri- 
bution thereof amongst his creditors have regard to any 
directions that may be given by resolution of the creditors 
at any general meeting or by the inspectors, and any direc- 
tions so given by the creditors shall in case of conflict be 
deemed to override any directions given by the inspectors. 
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(10) The decisions and actions of the inspectors are ee 
subject to review by the court at the instance of the trustee subject to 
or any interested person and the court may revoke or vary review by 
any act or decision of the inspectors and it may give such 
directions, permission or authority as it deems proper in 
substitution thereof or may refer any matter back to the 


inspectors for reconsideration. 


(11) No inspector is, directly or indirectly, capable of Tnepector 
purchasing or acquiring for himself or for another any of pecans 
the property of the estate for which he is an inspector, Property. 


except with the prior approval of the court. 


(12) No defect or irregularity in the appointment of an nee 
inspector vitiates any act done by him in good faith. not invali- 
ated by 


(13) The inspectors shall from time to time verify the formal 
bank balance, examine the trustee’s accounts and inquire defects. 
into the adequacy of the security filed by the trustee and, Duty of 
subject to subsection (14), shall approve the trustee’s fina] ™sPect*"*- 
statement of receipts and disbursements, dividend sheet and 
disposition of unrealized property. 

(14) Before approving the final statement of receipts and APProval of 
disbursements, the inspectors shall satisfy themselves that final state- 
all the property has been accounted for and that the ee 
administration of the estate has been completed as far as 
can reasonably be done and shall determine whether or 
not the disbursements and expenses incurred are proper 
and have been duly authorized, and the fees and remunera- 
tion just and reasonable in the circumstances. 


(15) Each inspector may be repaid his actual and neces- g2spectors 
sary travelling expenses incurred in and about the per- 
formance of his duties and may also be paid the following 
fees to be computed on the net receipts as determined by 
the amount realized by the trustee less payments to secured 
creditors: 


Estates with net receipts below $ 10,000...............08 a fee of $ 3.00 per meeting. 
$ from 10,000 to 50,000 wt 5.00 s 
a 50,000 to 100,000 a 7.50 
m 100,000 and over....... oe 10.00 


(16) re eee duly authorized by the creditors or py Bpecial 
the other inspectors to perform special services for the 
estate may be allowed a special fee for such services, subject 
to approval of the court, which may vary such fee as it 
deems proper having regard to the nature of the services 
rendered in relation to the fiduciary obligations of the 
inspector to the estate. 1949 (2nd Sess.), e. 7, s. 82. 


Claims Provable. 

(1) All debts and liabilities, present or future, to pera 
which the bankrupt is subject at the date of the bankruptey ™°®™® 
or to which he may become subject before his discharge by 
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reason of any obligation incurred before the date of the 
bankruptcy shall be deemed to be claims provable in pro- 
ceedings under this Act. 

(2) The court shall, on the application of the trustee, 
determine whether any contingent claim or any unliqui- 
dated claim is a provable claim, and, if a provable claim, it 
shall value such claim, and such claim shall after, but not 
before, such valuation be deemed a proved claim to the 
amount of its valuation. 

(3) A creditor may prove for a debt not payable at the 
date of the bankruptcy and may receive dividends equally 
with the other creditors, deducting only thereout a rebate 
of interest at the rate of five per cent per annum com- 
puted from the declaration of a dividend to the time when 
the debt would have become payable according to the 
terms on which it was contracted. 

(4) Where a proposal is made before bankruptcy the 
claims provable shall be determined as of the date of the 
filing of the proposal. 

(5) The claims of creditors under a proposal are, in 
the event of the debtor subsequently becoming bankrupt, 
provable in the bankruptcy for the full amount of the 
claims less any dividends paid thereon pursuant to the 
proposal. 

(6) Where interest on any debt or sum certain is provable 
under this Act but the rate of interest has not been agreed 
upon, the creditor may prove for interest at a rate not 
exceeding five per cent per annum to the date of the bank- 
ruptcy from the time the debt or sum was payable, if 
evidenced by a written instrument, or, if not so evidenced, 
from the time notice has been given the debtor of the 
interest claimed. 1949 (2nd Sess.), c. 7, s. 83. 


84. Where a bankrupt was, at the date of the bank- 
ruptcy, liable in respect of distinct contracts as a member 
of two or more distinct firms, or as a sole contractor and 
also as member of a firm, the circumstance that the firms 
are in whole or in part composed of the same individuals, 
or that the sole contractor is also one of the joint con- 
tractors, shall not prevent proof, in respect of the contracts, 
against the properties respectively liable on the contracts. 
1949 (2nd Sess.), c. 7, s. 84. 


Broof of Claims. 


85. (1) Every creditor shall prove his claim, and a 
creditor who does not prove his claim is not entitled to 
share in any distribution that may be made. 
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(2) A claim shall be proved by delivering to the trustee Proof by 
a proof of claim in the prescribed form. A 

(3) The proof of claim may be made by the creditor Who may 
himself or by some person authorized by him on behalf of make proof 
the creditor, and, if made by a person so authorized, it shall í 
state his authority and means of knowledge. 

(4) The proof of claim shall contain or refer to a state- Shall reter 
ment of account showing the particulars of the claim and “’*°°°"™"™ 
any counter-claim that the bankrupt may have to the 
knowledge of the creditor and shall specify the vouchers or 
other evidence, if any, by which it can be substantiated. 

(5) The proof of claim shall state whether the creditor Shall state 
is or is not a secured or preferred creditor. whether 

(6) Where a creditor or other person in any proceedings ° Preferred. 
under this Act files with the trustee a proof of claim con- Penalty for 
taining any wilfully false statement or wilful misrepresenta- fling Talse 
tion, the court may, in addition to any other penalty 
provided in this Act, disallow the claim in whole or in part 
as it in its discretion may see fit. 

(7) Every creditor who has lodged a proof of claim is Who may 
entitled to see and examine the proofs of other creditors. proofs. 

(8) Proofs of claims for wages of workmen and others Workmen’s 
employed by the bankrupt may be made in one proof by W#¢¢laims. 
the bankrupt or someone on his behalf by attaching thereto 
a schedule setting forth the names and addresses of the 
workmen and others and the amounts severally due to 
them, but such proof does not disentitle any workman or 
other wage-earner to file a separate proof on his own behalf. 

1949 (2nd Sess.), c. 7, s. 85. 


Proof by Secured Creditors. 


86. (1) Where a secured creditor realizes his security, Proof by 
he may prove for the balance due to him after deducting S°cured. 
the net amount realized. 

(2) Where a secured creditor surrenders his security to May prove 
the trustee for the general benefit of the creditors, he may Wole 


claim on 


prove for his whole claim. 1949 (2nd Sess.), c. 7, 8. 86. surrender. 


87. (1) Where a secured creditor does not either realize Secured 
or surrender his security he shall within thirty days after Sreditor to 
demand in writing made upon him by the trustee, or within securities. 
such further time as may be allowed by the court, file with 
the trustee an affidavit stating therein full particulars of 
his security or securities, the date when each security was 
given and the value at which he assesses each. 

(2) A creditor is entitled to receive a dividend in respect Dividend 
only of the balance due to him after deducting the assessed ° balance. 
value of his security. 
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pease may (3) The trustee may redeem a security on payment to 

security. the secured creditor of the debt or the value of the security 
as assessed by the secured creditor. 1949 (2nd Sess.), €. 7, 
s. 87. 


lay order 88. (1) Where the trustee is dissatisfied with the value 

ecurity A R i : 

tobesold. at which a security is assessed, or where a secured creditor 
who has neither realized nor surrendered his security fails 
to assess the security within the period mentioned in 
section 87, the trustee may require that the property 
comprised in the security be offered for sale at such time 
and on such terms and conditions as may be agreed on 
between the creditor and the trustee or as, in default of 
such agreement, the court may direct. 


Bare bY (2) Where the sale is by public auction the creditor or 
auction. the trustee on behalf of the estate may bid or purchase. 
Securities (3) Where the security consists of a hypothec or privilege 


in Quebec. upon immovable property in the Province of Quebec, the 

- gale, when directed by the court, shall be made in accord- 

ance with sections 55 to 59, and the sale has the effect 
mentioned in those sections. 


Cont: (4) The costs and expenses of a sale made under this 
f section are in the discretion of the court. 1949 (2nd Sess.), 

c. 7, s. 88. 
Creditormay 89. Notwithstanding subsection (3) of section 87 and 
trestesto Section 88, the creditor may, by notice in writing, require 
elect to the trustee to elect whether he will or will not exercise 


pores his power of redeeming the security or requiring it to be 
realized, and if the trustee does not, within one month 
after receiving the notice or such further time or times as 
the court may allow, signify in writing to the creditor his 
election to exercise the power, he is not entitled to exercise 
it; and the equity of redemption or any other interest in 
the property comprised in the security that is vested in 
the trustee shall vest in the creditor, and the amount of 
his claim shall be reduced by the amount at which the 
security has been valued. 1949 (2nd Sess.), c. 7, s. 89. 


Amended 90. Where a creditor after having valued his security 

valuation by subsequently realizes it, or it is realized under the provisions 
of section 88, the net amount realized shall be substituted 
for the amount of any valuation previously made by the 
creditor and shall be treated in all respects as an amended 
valuation made by the creditor. 1949 (2nd Sess.), c. 7, 
s. 90. 


Secured 91. (1) Where the trustee has not elected to acquire 

creditor the security as provided in this Act, a creditor may at 
may amend. : $ ‘ 

any time amend the valuation and proof on showing to 
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the satisfaction of the trustee or the court that the valua- 
tion and proof were made bona fide on a mistaken estimate 
or that the security has diminished or increased in value 
since its previous valuation. 

(2) An amendment pursuant to subsection (1) shall be Amendment 
made at the cost of the creditor and upon such terms as the at cont ot 
court orders, unless the trustee allows the amendment 
without application to the court. 

(3) Where a valuation has been amended pursuant to Rights and 
this section, the creditor eae 
(a) shall forthwith repay any surplus dividend that he where 
may have received in excess of that to which he would vation 

have been entitled on the amended valuation, or 

(b) is entitled to be paid out of any money for the time 

being available for dividend any dividend or share of 
dividend that he may have failed to receive by reason 
of the amount of the original valuation before that 
money is made applicable to the payment of any future 
dividend, but he is not entitled to disturb the distri- 
bution of any dividend declared before the amend- 
ment is filed with the trustee. 1949 (2nd Sess.), c. 7, 
s. 91. 


92. Where a secured creditor does not comply with Exclusion 
sections 86 to 91, he shall be excluded from any dividend. fornon- se 
1949 (2nd Sess.), c€. 7, s. 92. Pian 


93. Subject to the provisions of section 89, a creditor No creditor 
shall in no case receive more than one hundred cents in tome cavo, 


the dollar and interest as provided by this Act. 1949 100 cents 
(2nd Sess.), c. 7, s. 93. on dollar. 


Admission and Disallowance of Proof of Claims. 


94. (1) The trustee shall examine every proof and the Trustee shall 
grounds of the claim, and may require further evidence in examine 
support of it. caita.. 

(2) Where he considers the claimant is not entitled to Creditor not 
rank on the estate, or is not entitled to rank for the full entitled to 
amount of his claim, or if directed by a resolution passed 
at any meeting of creditors or inspectors, he may disallow 
the claim in whole or in part, and in such case shall give 
to the claimant a notice of disallowance, and such notice 
shall contain the reasons for disallowance. 

(3) The notice may be given either by serving the Notice to 
claimant with a copy thereof personally or by mailing the caimant. 
copy in a registered letter, addressed to the claimant at 
his last-known address, or at the address shown in or by 
the claimant’s proof. 
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(4) The disallowance is final and conclusive unless, 
within thirty days after the service or mailing of the notice 
or such further time as the court may on application made 
within the same thirty days allow, the claimant appeals to 
the court in accordance with General Rules from the 
trustee’s decision. 

(5) The court may also expunge or reduce a proof upon 
the application of a creditor or of the debtor, if the trustee 
declines to interfere in the matter. 1949 (2nd Sess.), c€. 7, 
s. 94. 


Scheme of Distribution. 


95. (1) Subject to the rights of secured creditors, the 
proceeds realized from the property of a bankrupt shall be 
applied in priority of payment as follows: 

(a) in the case of a deceased bankrupt, the reasonable 
funeral and testamentary expenses incurred by the 
legal personal representative of the deceased bankrupt; 

(b) the costs of administration, in the following order, 
(i) the expenses and fees of the trustee, 

(ii) legal costs; 

(c) the levy payable under section 106; 

(d) wages, salaries, commissions or compensation of any 
clerk, servant, travelling salesman, labourer or work- 
man for services rendered during three months next 
preceding the bankruptcy to the extent of five hundred 
dollars in each case; together with in the case of a 
travelling salesman, disbursements properly incurred 
by him in and about the bankrupt’s business, to the 
extent of an additional three hundred dollars in each 
case, during the same period; and for the purposes of 
this paragraph commissions payable when goods are 
shipped, delivered or paid for, if shipped, delivered or 
paid for within the three-month period, shall be deemed 
to have been earned therein; 

(e) municipal taxes assessed or levied against the bank- 
rupt within two years next preceding his bankruptcy 
and that do not constitute a preferential lien or 
charge against the real property of the bankrupt, but 
not exceeding the value of the interest of the bankrupt 
in the property in respect of which the taxes were 
imposed as declared by the trustee; 

(f) the landlord for arrears of rent for a period of three 
months next preceding the bankruptcy and accelerated 
rent for a period not exceeding three months following 
the bankruptcy if entitled thereto under the lease, 
but the total amount so payable shall not exceed 
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the realization from the property on the premises 
under lease, and any payment made on account of 
accelerated rent shall be credited against the amount 
payable by the trustee for occupation rent; 

(g) the fees and costs referred to in subsection (2) of 
section 41 but only to the extent of the realization 
from the property exigible thereunder; 

(h) all indebtedness of the bankrupt under any Work- 
men’s Compensation Act, under any Unemployment 
Insurance Act, under subsection (6) of section 123 
of the Income Tax Act or under any of the provisions 
of the Income War Tax Act creating an obligation to 
pay to Her Majesty amounts that have been deducted 
or withheld, pari passu; 

(i) claims resulting from injuries to employees of the 
bankrupt to which the provisions of any Workmen’s 
Compensation Act do not apply, but only to the 
extent of moneys received from persons or companies 
guaranteeing the bankrupt against damages resulting 
from such injuries; 

(j) claims of the Crown not previously mentioned in this 
section, in right of Canada or of any province, pari 
passu notwithstanding any statutory preference to the 
contrary. 


(2) Subject to the retention of such sums as may be Tobe 
necessary for the costs of administration or otherwise, ‘scharged 
payment in accordance with subsection (1) shall be made available. 


as soon as funds are available for the purpose. 


(3) A creditor whose rights are restricted by this section Balance of 
is entitled to rank as an unsecured creditor for any balance aim. 
of claim due him. 1949 (2nd Sess.), c. 7, s. 95. 


96. The wife or husband, as the case may be, of a Postpone- 
bankrupt is not entitled to claim a dividend as a creditor in ment of, 
respect of any property lent or entrusted by the wife to wife and 
the husband or by the husband to the wife for the purposes >¥*>#"4- 
of the trade or business of the bankrupt, or in respect of 
wages, salary, commission or compensation for work done 
or services rendered in connection with the trade or business 
until all claims of the other creditors of the bankrupt have 
been satisfied. 1949 (2nd Sess.), c. 7, s. 96. 


97. A father, son, daughter, mother, brother, sister, Postpone- 
uncle or aunt by blood or marriage of a bankrupt is not Pet of ns 
entitled to have his claim preferred as provided by section of relatives. 
95, in respect of wages, salary, commission or compensation 
for work done or services rendered to the bankrupt. 1949 
(2nd Sess.), c. 7, s. 97, 
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98. Where a lender advances money to a borrower 
engaged or about to engage in trade or business under a 
contract with the borrower that the lender shall receive a 
rate of interest varying with the profits or shall receive a 
share of the profits arising from carrying on the trade or 
business, and the borrower subsequently becomes bankrupt, 
the lender of the money is not entitled to recover anything 
in respect of the loan until the claims of all other creditors 
of the borrower have been satisfied. 1949 (2nd Sess.), 
c. 7, s. 98. 


99. Where a corporation becomes bankrupt, no officer 
or director thereof is entitled to have his claim preferred as 
provided by section 95 in respect of wages, salary, com- 
mission or compensation for work done or services rendered 
to the corporation in any capacity. 1949 (2nd Sess.), c. 7, 
s. 99. 


100. Subject to this Act, all claims proved in the bank- 
ruptcy shall be paid pari passu. 1949 (2nd Sess.), €. 7, 
s. 100. 


101. (1) In the case of partners the joint property shall 
be applicable in the first instance in payment of their joint 
debts, and the separate property of each partner shall be 
applicable in the first instance in payment of his separate 

ebts. 

(2) Where there is a surplus of the separate properties it 
shall be dealt with as part of the joint property. 

(3) Where there is a surplus of the joint property, it shall 
be dealt with as part of the respective separate properties 
in proportion to the right and interest of each partner in 
the joint property. 

(4) Where a bankrupt owes or owed debts both indivi- 
dually and as a member of one or more partnerships, the 
claims shall rank first upon the property of the individual 
or partnership by which the debts they represent were 
contracted and shall only rank upon the other estate or 
estates after all the creditors of such other estate or estates 
have been paid in full. 

(5) Where the joint property of any bankrupt partner- 
ship is insufficient to defray any costs properly incurred, 
the trustee may pay such costs as cannot be paid out of the 
joint property out of the separate property of the bank- 
rupts or one or more of them in such proportion as he may 
determine, with the consent of the inspectors of the estates 
out of which the payment is intended to be made, or, if such 
inspectors withhold or refuse their consent, with the 
approval of the court. 1949 (2nd Sess.), c. 7, s. 101. 
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102. Where there is a surplus after payment of the Interest 
claims as provided in sections 95 to 101, it shall be applied en 
in payment of interest from the date of the bankruptcy bankruptcy. 
at the rate of five per cent per annum on all claims proved 
in the bankruptcy and according to their priority. 1949 
(2nd Sess.), c. 7, s. 102. 


103. The bankrupt or the legal personal representative Right of 
of a deceased bankrupt is entitled to any surplus remaining panirupt 
after payment in full of his creditors with interest as by this 
Act provided and of the costs, charges and expenses of the 
bankruptcy proceedings. 1949 (2nd Sess.), c. 7, s. 103. 


104. Nothing in this Act affects the right afforded by Proceeds of 
provincial statute of any person who has a claim against lability | 
the bankrupt for damages on account of injury to or death policy on 
of any person, or injury to property, occasioned by a motor moton a 
vehicle, or on account of injury to property being carried, applied to 
in or upon a motor vehicle, to have the proceeds of any ame, 
liability insurance policy applied in or towards the satis- bankrupt. 


faction of such claim. 1949 (2nd Sess.), c. 7, s. 104. 


105. Except as to priority of ranking as provided by Application 
section 95, and subject to the provisions of subsection (4) piprovimeial 
of section 42, the rights of landlords shall be determined landlords’ 
according to the laws of the province in which the leased ™®>** 


premises are situate. 1949 (2nd Sess.), e. 7, s. 105. 


106. For the purpose of defraying the expenses of the Levy payable 
supervision by the Superintendent, there shall be payable 98 ids for 
to the Superintendent for deposit with the Receiver General supervision 
a levy on all payments, except the costs referred to in py Super 
subsection (2) of section 41, made by the trustee by way 
of dividend or otherwise on account of the claims of 
creditors, whether unsecured, preferred or secured creditors, 
and including Her Majesty in right of Canada or a province 
claiming in respect of taxes or otherwise; the levy shall 
be at a rate to be fixed by the Governor in Council from 
time to time and shall be charged proportionately against 
all payments and deducted therefrom by the trustee 
before payment is made. 1949 (2nd Sess.), e. 7, s. 106. 


Dividends. 


107. (1) Subject to the retention of such sums as may Trustee to 
be necessary for the costs of administration or otherwise, the {igidends 
trustee shall, from time to time as required by the inspec- as required. 
tors, declare and distribute dividends amongst the unsecured 
creditors entitled thereto. 
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(2) Where the validity of any claim has not been deter- 
mined the trustee shall retain sufficient funds to provide 
for payment thereof in the event that the claim is 
admitted. 

(3) No action for a dividend lies against the trustee, 
but, if the trustee refuses or fails to pay any dividend after 
having been directed to do so by the inspectors, the court 
may, on the application of any creditor, order him to pay 
it, and also to pay personally interest thereon for the time 
that it is withheld and the costs of the application. 1949 
(2nd Sess.), ce. 7, s. 107. 


108. (1) The trustee may, after the first meeting of the 
creditors, give notice by registered mail to every person 
with a claim of which the trustee has notice or knowledge 
but whose claim has not been proved that if such person 
does not prove his claim within a period of thirty days 
after the mailing of the notice the trustee will proceed to 
declare a dividend or final dividend without regard to 
such person’s claim. 


(2) Where a person notified under subsection (1) does 
not prove his claim within the time limit or within such 
further time as the court, upon proof of merits and satis- 
factory explanation of the delay in making proof, may 
allow, the claim of such person shall, notwithstanding any- 
thing in this Act, be excluded from all share in any dividend; 
but a taxing authority may notify the trustee within the 
thirty days referred to in subsection (1) that it proposes 
to file a claim as soon as the amount has been ascertained, 
and the time for filing the claim shall thereupon be ex- 
tended to ninety days or such further time as the court may 
allow. 


(3) Notwithstanding subsection (2), a claim may be 
filed for an amount payable under the Income War Tax Act 
or the Income Taz Act within the time limited by sub- 
section (2) or within ninety days from the time the return 
of income or other evidence of the facts upon which the 
claim is based is filed or comes to the attention of the 
Minister of National Revenue. 


(4) Unless the trustee retains sufficient funds to provide 
for payment of any claims that may be filed under the 
Income War Tax Act or the Income Tax Act, no dividend 
shall be declared until the expiration of ninety days after 
the trustee has filed all returns which he is required to file. 
1949 (2nd Sess.), c. 7, s. 108. 
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109. A creditor who has not proved his claim before Riehtof 
the declaration of any dividend is entitled upon proof of hasnot 
his claim to be paid out of any money for the time being proved claim 
in the hands of the trustee any dividend or dividends he declaration 
may have failed to receive, before that money is applied to °f dividend. 
the payment of any future dividend, but he is not entitled 
to disturb the distribution of any dividend declared before 
his claim was proved by reason that he has not participated 
therein, except on such terms and conditions as may be 


ordered by the court. 1949 (2nd Sess.), c. 7, s. 109. 


110. When the trustee has realized all the property of Final i 
the bankrupt or all thereof that can, in the joint opinion of gividendan4 
himself and of the inspectors, be realized without needlessly estate. 
protracting the administration, and settled or determined or 
caused to be settled or determined the claims of all creditors 
to rank against the estate of the bankrupt, he shall prepare 
a final statement of receipts and disbursements and divi- 
dend sheet and, subject to the provisions of this Act, 
divide the property of the bankrupt among the creditors 
who have proved their claims. 1949 (2nd Sess.), c. 7, s. 110. 


111. (1) The trustee’s final statement of receipts and Statement of 
disbursements shall contain a complete account of all 33cipts and 
moneys received by the trustee out of the property of the ments. 
bankrupt or otherwise, the amount of interest received by 
the trustee, all moneys disbursed and expenses incurred 
and the remuneration claimed by the trustee, together with 
full particulars, description and value of all property 
of the bankrupt that has not been sold or realized, setting 
out the reason why such property has not been sold or 
realized and the disposition made thereof. 


(2) The statement shall be prepared in the prescribed Prescribed 
form or as near thereto as the circumstances of the case will “°"™ 
permit and together with the dividend sheet shall be sub- 
mitted to the inspectors for their approval. 


(3) The trustee shall then forward a copy of the state- Copy to 
ment and of the dividend sheet to the Superintendent after Pe Shr- 
they have been approved by the inspectors. intendent. 

(4) The Superintendent may comment as he sees fit Super- 
and his comments shall be placed by the trustee before atendent 
the taxing officer for his consideration on the taxation of comment. 
the trustee’s accounts. 


(5) After the Superintendent has commented or advised Noties of 
the trustee that he has no comments to make and the dend. ete. 
trustee’s accounts have been taxed, the trustee shall forward 
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by registered mail to every creditor whose claim has been 
proved, to the registrar, to the Superintendent and to the 
bankrupt 
(a) a copy of the final statement of receipts and dis- 
bursements, 
(b) a copy of the dividend sheet, and 
(c) a notice in the prescribed form of his intention to 
pay a final dividend after the expiration of fifteen days 
from the mailing of the notice, statement and dividend 
sheet and to apply to the court for his discharge on a 
subsequent date not less than thirty days after the 
payment of the dividend. 


Objections. (6) No interested person is entitled to object to the final 
statement and the dividend sheet unless, prior to the expira- 
tion of the fifteen days referred to in paragraph (c) of 
subsection (5), he files notice of his objection with the 
registrar setting out his reasons therefor and serves a copy 
of the notice on the trustee. 1949 (2nd Sess.), e. 7, s. 111. 


Dividends on 112. Where joint and separate properties are being 
Jeparate pro- Administered, the dividends may be declared together, and 
perties. the expenses thereof shall be apportioned by the trustee. 


1949 (2nd Sess.), c. 7, s. 112. 
Unclaimed 113. (1) Before proceeding to his discharge, the trustee 


and uad i- shall forward to the Superintendent for deposit with the 
tributed Receiver General of Canada all unclaimed dividends and 
i undistributed funds remaining in his hands and shall 
provide a list of the names and the post office addresses, so 

far as known, of the creditors entitled to the unclaimed 


dividends, showing the amount payable to each creditor. 
Receiver (2) The Receiver General shall thereafter, upon appli- 


sec he cation, pay to any creditor his proper dividend as shown 
on this list, and such payment shall have effect as if made 


by the trustee. 1949 (2nd Sess.), c. 7, s. 118. 


Summary Administration. 


Summary 114. The following provisions apply to the summary 
tration administration of estates under this Act, namely, 


(a) all proceedings under this section shall be entitled 
“Summary Administration”; 

(b) the security to be deposited by a trustee under 
section 8 shall not be required; 

(c) the trustee shall apply to the court to fix a date for 
the hearing of the application for the discharge of the 
bankrupt and shall include notice thereof in the notice 
of the first meeting; 
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(d) notice of the bankruptcy shall be published in the 
Canada Gazette in the prescribed form but shall not 
be published in a local newspaper unless deemed expe- 
dient by the trustee or ordered by the court; 

(e) all notices, statements and other documents shall be 
sent by ordinary mail and, other than notices of the 
first meeting, shall be sent to such creditors only who 
have proved claims amounting to twenty-five dollars 
or more; 

(f) the bankrupt may submit a proposal at the first 
meeting of the creditors; 

(g) there shall be no inspectors but the trustee in the 
absence of directions from the creditors may do all 
things that may ordinarily be done by the trustee 
with the permission of inspectors; 

(h) the examination of the bankrupt referred to in 
section 117 shall be held at the first meeting and any 
of the creditors or their representatives or solicitors 
may take part therein; 

(i) the bankrupt shall prepare and execute a statement 
of affairs in the prescribed form; 

(j) when the trustee has recovered all that reasonably 
can be realized out of the property of the bankrupt, he 
shall, after approval of his final statement by the 
court, send a notice in the prescribed form to each 
creditor who has proved his claim, with the dividend 
to which he is entitled, if any, and proceed to his 
discharge; and 

(k) the creditors at the first meeting may authorize the 
trustee to apply for his discharge without further 
notice if the bankrupt has not made a proposal and if 
his examination discloses that there are no assets. 
1949 (2nd Sess.), c. 7, s. 114. 


115. The trustee shall receive such fees and disburse- Fees and 
ments as may be prescribed and. if the fees and disburse- disburse 
ments are not paid, he may, after giving the bankrupt trustee. 
seven days’ notice of his intention, apply to the court to 


cancel the assignment. 1949 (2nd Sess.), c. 7, s. 115. 


116. Except as provided in section 114, all the pro- Al other 
visions of the Act, in so far as they are applicable, apply Aet to apply. 
mutatis mutandis to summary administration. 1949 (2nd 


Sess.), c. 7, s. 116. 
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writings and papers including, without restricting the 
generality of the foregoing, title papers, insurance 
policies and tax records and returns and copies thereof 
in any way relating to his property or affairs; 

(c) at such time and place as may be fixed by the official 
receiver attend before the official receiver or before 
any other official receiver delegated by the official 
receiver for examination under oath as to his conduct, 
the causes of his bankruptcy and the disposition of his 
property ; 

(d) within seven days following his bankruptcy, 
unless the time is extended by the official receiver, pre- 
pare and submit to the trustee in quadruplicate a 
statement of his affairs in the prescribed form verified 
by affidavit and showing the particulars of his assets 
and liabilities, the names and addresses of his creditors, 
the securities held by them respectively, the dates 
when the securities were respectively given and such 
further or other information as may be required, but 
where the affairs of the bankrupt are so involved or 
complicated that he cannot himself reasonably pre- 
pare a proper statement of his affairs, the official 
receiver May, as an expense of the administration, 
authorize the employment of some qualified person to 
assist in the preparation of the statement; 

(e) make or give all the assistance within his power to 
the trustee in making an inventory of his assets; 

(f) make disclosure to the trustee of all property disposed 
of within one year preceding his bankruptcy, or for 
such further antecedent period as the court may 
direct, and how and to whom and for what consider- 
ation any part thereof was disposed of except such 
part as had been disposed of in the ordinary manner of 
trade or used for reasonable personal expenses; 

(g) 
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(g) make disclosure to the trustee of all property dis- Giftsand 
posed of by gift or settlement without adequate valu- °" ements 
able consideration within five years preceding his 
bankruptcy; 

(h) attend the first meeting of his creditors unless pre- Attend first 
vented by sickness or other sufficient cause and submit meeting of 
thereat to examination; 


(i) when required, attend other meetings of his creditors Attend other 


or of the inspectors, or attend upon the trustee; meetings. 
(j) submit to such other examinations under oath with Submit to 
respect to his property or affairs as required; Scanian: 


(k) aid to the utmost of his power in the realization of “°™* 
his property and the distribution of the proceeds Aidin 


among his creditors; ae 
(L) execute such powers of attorney, conveyances, deeds Execute 
and instruments as may be required; documenta; 
(m) examine the correctness of all proofs of claims filed, Examine 
if required by the trustee; proof 
(n) in case any person has to his knowledge filedia false Advise 
claim, disclose the fact immediately to the trustee; trustee of 


(o) generally do all such acts and things in relation to his #5 ems. 


property and the distribution of the proceeds amongst aly, 

his creditors as may be reasonably required by the 

trustee, or may be prescribed by General Rules, or 

may be directed by the court by any special order 

made with reference to any particular case or made 

on the occasion of any special application by the 

trustee, or any creditor or person interested; and 
(p) until his application for discharge has been disposed Keep trustee 

of and the administration of the estate completed, 24yised of 
keep the trustee advised at all times of his place of 
residence or address. 1949 (2nd Sess.), c. 7, s. 117. 


118. Where the bankrupt is a corporation, the officer Where 
executing the assignment, or such other officer or officers as Copordiion 
the official receiver may direct, shall attend before the 
official receiver for examination and shall perform all the 
duties imposed upon a bankrupt by section 117, and, in 
case of failure to do so, such officer or officers are punish- 
able as if he or they were the bankrupt. 1949 (2nd Sess.), 

c. 7, s. 118. 


119. Where a bankrupt is undergoing imprisonment, Performance 
the court may, in order to enable the bankrupt to attend % duties by 
in court in bankruptcy proceedings at which his personal bankrupt. 
presence is required or to attend the first meeting of 


creditors or to perform the duties required of him under 
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this Act, direct that the bankrupt be produced in the pro- 
tective custody of a sheriff or other duly authorized officer 
at such time and place as may be designated, or it may 
make such other order as it deems proper and requisite in 
the circumstances. 1949 (2nd Sess.), c. 7, s. 119. 


Examination of Bankrupts and Others. 


Examination 120. (1) The official receiver shall on the attendance 

Cae of the bankrupt examine the bankrupt under oath as to his 

receiver. conduct, the causes of his bankruptcy and the disposition of 
his property and shall put to him the prescribed question 
or questions to the like effect and such other questions as he 
may see fit; the official receiver shall make notes of the 
examination and a report of any facts or circumstances that 
in his opinion require special consideration or further 
explanation or investigation and shall forward a copy of 
his notes and the report to the Superintendent, to the 
trustee and to the court for deposit therein, and shall com- 
municate the contents thereof to the creditors at their first 
meeting. 


Examination (2) When the official receiver deems it expedient he may 


another authorize an examination to be held before any other 

ofical = official receiver who shall remit his notes of the examination 
and a report thereon to the official receiver in charge of the 
proceedings. 

Official (3) Where a bankrupt fails to present himself for exam- 

recever to . a è à Fi Fi 

report ination by the official receiver, the official receiver shall so 


failure „report to the first meeting. 1949 (2nd Sess.), c. 7, s. 120. 


Examination 121. (1) The trustee, upon ordinary resolution passed 
of bankrupt by the creditors or upon the written request or resolution 
by trustee. of a majority of the inspectors, may, without an order, 
examine under oath before the registrar of the court or other 
authorized person, the bankrupt, any person reasonably 
thought to have knowledge of the affairs of the bankrupt or 
any person who is or has been an agent, clerk, servant, 
officer, director or employee of the bankrupt, respecting the 
bankrupt, his dealings or property and may order any 
person liable to be so examined to produce any books, 
documents, correspondence or papers in his possession or 
power relating in all or in part to the bankrupt, his deal- 

ings or property. 
Hesoro ation (2) Upon the application of any creditor or other inter- 
trustee and ested person to the court, and upon sufficient cause being 
others bya shown, an order may be made for the examination under 
` oath, before the registrar or other authorized person, of the 
trustee, the bankrupt, an inspector or a creditor, or any 
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other person named in the order, for the purpose of invest- 
igating the administration of the estate of any bankrupt, 
and the court may further order any person liable to be 
so examined to produce any books, documents, correspond- 
ence or papers in his possession or power relating in all or 
in part to the bankrupt, the trustee or any creditor, the 
costs of such examination and investigation to be in the 
discretion of the court. 


(3) The evidence of any person examined under this Examination 
section shall, if transcribed, be filed in the court and may be ° °° =° 
read in any ‘proceedings before the court under this Act to 
which the person examined is a party. 1949 (2nd Sess.), 
ec. 7, s. 121. 


122. (1) Where a person has, or is believed or suspected Trustee may 
to have, in his possession or power any of the property of pote Sad 
the bankrupt, or any book, document or paper of any kind property of 
relating in whole or in part to the bankrupt, his dealings P°vkr™"* 
or property, or showing that he is indebted to the bankrupt, Produced. 
he may be required by the trustee to produce the book, 
document or paper for the information of the trustee, or 
to deliver to him any property of the bankrupt in his 


possession. 


(2) Where a person fails to produce a book, document Examination 
or other paper or to deliver property as required by this oa failure. 
section within four days of his being required so to do, the 
trustee may, without an order, examine the person before 
the registrar of the court or other authorized person touch- 
ing any such property, book, document or other paper that 
he is supposed to have in his possession. 


(3) Any person referred to in subsection (1) may be Compelling 
compelled to attend and testify, and to produce upon his* ~~ 
examination any book, document or paper that under this 
section he is liable to produce, in the same manner and 
subject to the same rules of examination, and the same 
consequences of neglecting to attend or refusing to disclose 
the matters in respect of which he may be examined, as 
would apply to a bankrupt. 1949 (2nd Sess.), c. 7, s. 122. 


123. (1) Where a person on examination admits that he Adminin 
is indebted to the bankrupt, the court may, on the applica- ° ebt: 
tion of the trustee, order him to pay to the trustee, at such 
time and in such manner as to the court seems expedient, 
the amount admitted or any part thereof either in full 
discharge of the whole amount in question or not, as the 
court thinks fit, with or without costs of the examination. 
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(2) Where any person on such examination admits that 
he has in his possession any property belonging to the bank- 
rupt, the court may, on the application of the trustee, order 
him to deliver to the trustee such property or any part 
thereof, at such time, and in such manner, and on such 
terms, as to the court may seem just. 1949 (2nd Sess.), 
c. 7, s. 123. 


124. Where the bankrupt fails to present himself for 
examination before the official receiver as required by para- 


examination. graph (c) of section 117 or where he or any other person 


Questions 
must be 
answered. 


Arrest of 
bankrupts 


under certai 


circum- 
stances. 


is served with an appointment or summons to attend for 
examination and is paid or tendered the proper conduct 
money and witness fees as fixed by General Rules but 
refuses or neglects to attend as required by such appoint- 
ment or summons, the court may, on the application of the 
trustee, by warrant cause the bankrupt or other person so 
in default to be apprehended and brought up for examina- 
tion. 1949 (2nd Sess.), c. 7, s. 124. 


125. Any person being examined is bound to answer 
all questions relating to the business or property of the 
bankrupt, to the causes of his bankruptcy and the disposi- 
tion of his property. 1949 (2nd Sess.), c. 7, s. 125. 


Arrest of Bankrupts. 


126. (1) The court may by warrant cause a bankrupt 
nto be arrested, and any books, papers and property in his 
possession to be seized, and him and them to be safely 
kept as directed until such time as the court may order, 
under the following circumstances: 

(a) if, after the filing of a bankruptcy petition against 
him, it appears to the court that there are grounds for 
believing that he has absconded or is about to abscond 
from Canada with a view of avoiding payment of the 
debt in respect of which the bankruptcy petition was 
filed, or of avoiding appearance to any such petition, 
or of avoiding examination in respect of his affairs, 
or of otherwise avoiding, delaying or embarrassing 
proceedings in bankruptcy against him; 

(b) if, after making an assignment, it appears to the 
court that there are grounds for believing that he has 
absconded or is about to abscond from Canada with 
a view of avoiding payment of his debts or of avoiding 
examination in respect of his affairs; 

(c) if, after the filing of a bankruptcy petition or of an 
assignment, it appears to the court that there is pro- 
bable cause for believing that he is about to remove his 
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property with a view of preventing or delaying posses- 
sion being taken thereof by the trustee, or that there is 
probable ground for believing that he has concealed or 
is about to conceal or destroy any of his property or 
any books, documents or writings that might be of use 
to the trustee or to his creditors in the course of the 
bankruptcy proceedings; 


(d) if he removes any property in his possession above 
the value of twenty-five dollars without leave of the 
court after service of a bankruptcy petition, or without 
leave of the trustee after an assignment has been made; 
or 


(e) if, after the commencement of proceedings under this 
Act, he has failed to obey an order of the court. 


(2) No payment or proposal made or security given after Paymente a 
arrest made under this section is exempt from the provisions "4T °""" 
of this Act relating to fraudulent preferences. 1949 (2nd 
Sess.), c. 7, s. 126. 


Discharge of Bankrupts. 


127. (1) The making of a receiving order against, or an Bankruptcy 
assignment by, any person except a corporation operates as = n 
as an application for discharge, unless the bankrupt, by application 
notice in writing, files in the court and serves upon the discharge. 
trustee a waiver of application before being served by the 
trustee with a notice of his intention to apply to the court 
for an appointment for the hearing of the application as 
provided in this section. 

(2) The trustee, before proceeding to his discharge and in Appointment 
any case not earlier than three months and not later than (0°24 
twelve months following the bankruptcy of any by trustee. 
person who has not served a notice of waiver upon him, 
shall on four days’ notice to the bankrupt apply to the 
court for an appointment for a hearing of the application 
on a date not more than thirty days after the date of 
the appointment or at such other time as may be fixed by 
the court at the request of the bankrupt or the trustee. 

(3) A corporation and any bankrupt who has given a Application 
notice of waiver as provided in subsection (1) may at any corporation. 
time at his own expense apply for a discharge by obtaining 
from the court an appointment for a hearing, which shall 
be served on the trustee not less than twenty days before 
the date fixed for the hearing of the application, and the 
trustee on being served therewith shall proceed as provided 
in this section. 
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(4) The court may, before issuing an appointment, if 
requested by the trustee, require such funds to be deposited 
with, or such guarantee to be given to, the trustee, as it 
deems proper, for the payment of his fees and disbursements 
incurred in respect of the application. 

(5) The trustee, on obtaining or being served with an 
appointment, shall, not less than fourteen days before the 
day appointed for the hearing of the application, send out a 
notice thereof in the prescribed form to the Superintendent, 
the bankrupt and every creditor who has proved his claim, 
at his last known address. 

(6) Where the trustee is not available to perform the 
duties required of a trustee on the application of a bankrupt 
for a discharge, the court may authorize any other person 
to perform such duties and may give such directions as it 
deems necessary to enable the application of the bankrupt 
to be brought before the court. 1949 (2nd Sess.), e. 7, 
s. 127. 


128. (1) The trustee shall prepare a report in the 
prescribed form as to the affairs of the bankrupt, the causes 
of his bankruptcy, the manner in which the bankrupt has 
performed the duties imposed on him under this Act or 
obeyed the orders of the court, and as to his conduct both 
before and after the bankruptcy, as to whether he has been 
convicted of any offence under this Act, and as to any 
other fact, matter or circumstance that would justify the 
court in refusing an unconditional order of discharge, and 
the report shall be accompanied by a resolution of the 
inspectors declaring whether or not they approve or dis- 
approve of the report, and in the latter case the reasons of 
such disapproval shall be given. 

(2) When an application is pending, the trustee shall file 
the report in the court not less than three days, and forward 
a copy thereof to the Superintendent not less than ten days, 
before the day appointed for hearing the application, and 
in all other cases the trustee, before proceeding to his 
discharge, shall file the report in the court and forward a 
copy to the Superintendent. 

(3) The Superintendent may make such further or other 
report to the court as he deems expedient or as in his 
opinion ought to be before the court on the application. 

(4) The trustee or any creditor may attend and be heard 
in person or by counsel, 

(5) For the purposes of the application the report of the 
trustee is prima facie evidence of the statements therein 
contained. 
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(6) When a bankrupt intends to dispute any statement Right of 
contained in the trustee’s report he shall at or before the negation 
time appointed for hearing the application for discharge statements 
give notice in writing to the trustee specifying the state- "7°? 
ments in the report that he prdposes at the hearing to 
dispute. 

(7) A creditor who intends to oppose the discharge of a Right of 
bankrupt on grounds other than those mentioned in the pone 
trustee’s report shall give notice of the intended opposition, 
stating the grounds thereof to the trustee and to the bank- 
rupt at or before the time appointed for the hearing of the 
application. 1949 (2nd Sess.), c. 7, s. 128. 


129. (1) On the hearing of the application, the court Court may 
may either grant or refuse an absolute order of discharge or &ant or 
suspend the operation of the order for a specified time, or discharge. 
grant an order of discharge subject to any terms or con- 
ditions with respect to any earnings or income that may 
afterwards become due to the bankrupt or with respect to 
his after-acquired property. 


(2) The court shall on proof of any of the facts men- rower of 


3 R > t to 
tioned in section 130 refuse or 
(a) refuse the discharge, surpendi, 
(b) suspend the discharge for such period as the court or grant 
thinks proper, or conditional 


(c) require the bankrupt. as a condition of his discharge, 5°78 


to perform such acts, pay such moneys, consent to 
such judgments, or comply with such other terms, as 
the court may direct. 

(3) Where at any time after the expiration of one year Court may 
from the date of any order made under this section the wor Vear. 
bankrupt satisfies the court that there is no reasonable 
probability of his being in a position to comply with the 
terms of the order the court may modify the terms of the 
order or of any substituted order, in such manner and upon 
such conditions as it may think fit. 

(4) The powers of suspending and of attaching condi- Power to 
tions to the discharge of a bankrupt may be exercised con- “*?°"*: 
currently. 1949 (2nd Sess.), c. 7, s. 129. 


130. (1) The facts referred to in section 129 are Facts for 
(a) the assets of the bankrupt are not of a value equal to sh. 
fifty cents in the dollar on the amount of his unsecured may be 
liabilities, unless he satisfies the court that the fact refused, | 
that the assets are not of a value equal to fifty cents in or granted 
the dollar on the amount of his unsecured liabilities has {j77¢'"" 
arisen from circumstances for which he cannot justly 


be held responsible; 
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(b) the bankrupt has omitted to keep such books of 
account as are usual and proper in the business carried 
on by him and as sufficiently disclose his business 
transactions and financial position within the three 
years immediately preceding his bankruptcy; 


(c) the bankrupt has continued to trade after knowing 
himself to be insolvent; 


(d) the bankrupt has failed to account satisfactorily for 
any loss of assets or for any deficiency of assets to meet 
his liabilities; 

(e) the bankrupt has brought on, or contributed to, his 
bankruptcy by rash and hazardous speculations, or by 
unjustifiable extravagance in living, or by gambling or 
by culpable neglect of his business affairs; 


(f) the bankrupt has put any of his creditors to unnec- 
essary expense by a frivolous or vexatious defence to 
any action properly brought against him; 

(g) the bankrupt has, within the three months preceding 
the date of his bankruptcy, incurred unjustifiable 
expense by bringing a frivolous or vexatious action; 


(h) the bankrupt has, within the three months pre- 
ceding the date of his bankruptcy, when unable to pay 
his debts as they became due, given an undue prefer- 
ence to any of his creditors; 

(i) the bankrupt has, within the three months preceding 
the date of his bankruptcy, incurred liabilities with a 
view of making his assets equal to fifty cents in the 
dollar on the amount of his unsecured liabilities; 

(j) the bankrupt has on any previous occasion been 
bankrupt or made a proposal to his creditors; 

(k) the bankrupt has been guilty of any fraud or fraudu- 
lent breach of trust; 

(L) the bankrupt has committed any offence under this 
Act or any other statute in connection with his 
property, his bankruptcy or the proceedings there- 
under; 

(m) the bankrupt has failed to perform the duties 
imposed on him under this Act or to comply with any 
order of the court. 

Application (2) Paragraphs (b) and (c) of subsection (1) do not 
of farmers. apply in the case of an application for discharge by a 
bankrupt who at the time of his bankruptcy was engaged 
solely in farming or the tillage of the soil. 1949 (2nd Sess.), 
c. 7, s. 180. 
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131. For the purposes of section 180 the assets of a Assets of 
bankrupt shall be deemed of a value equal to fifty cents bankrupt 
in the dollar on the amount of his unsecured liabilities deemed 
when the court is satisfied that the property of the bank- $p 
rupt has realized or is likely to realize or, with due care in dollar. 
in realization, might have realized an amount equal to 
fifty cents in the dollar on his unsecured liabilities. 1949 


(2nd Sess.), c. 7, s. 131. 


132. (1) A statutory disqualification on account of Count may 
bankruptcy ceases when the bankrupt obtains from the Certificates. 
court his discharge with a certificate to the effect that the 
bankruptcy was caused by misfortune without any mis- 
conduct on his part. 

(2) The court may, if it thinks fit, grant a certificate Appeal. 
mentioned in subsection (1), and a refusal to grant such a 
certificate is subject to appeal. 1949 (2nd Sess.), e. 7, 

s. 132. 


133. (1) Where an order is granted on terms or con- Duty of 
ditions or on the bankrupt consenting to judgment, the P&krut 
bankrupt shall, until such terms, conditions or judgment tional dis- 
are satisfied, give the trustee such information as he may "se 
require with respect to his earnings and after-acquired 
property and income and, not less than once a year, file 
in the court and with the trustee a statement verified under 
oath showing the particulars of any property or income he 
may have acquired subsequent to the order for his discharge, 
and the trustee or any creditor may require the bankrupt 
to attend for examination under oath with reference to the 
facts contained in the statement, or as to his earnings, 
income, after-acquired property or dealings. 


(2) Where the bankrupt fails to give information or to Penalty for 
file a statement as required by subsection (1), or to attend une 
for examination when required so to do, or to answer all 
questions fully and accurately with respect to his earnings, 
income, after-acquired property or dealings, the court may 
on the application of the trustee or of any creditor revoke 
the order of discharge. 

(3) Where a conditional order of discharge of a bankrupt Trustee to 
is made providing for payment of a further dividend or sum fistibute 
of money by the bankrupt all payments on account thereof able under 
shall be made to the trustee for distribution to the creditors. gagitional 
1949 (2nd Sess.), c. 7, s. 133. 


134. In either of the following cases, that is to say: Fraudulent 

(a) in the case of a settlement made before and in con- settlements. 
sideration of marriage where the settlor is not at the 
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time of making the settlement able to pay all his debts 
without the aid of the property comprised in the 
settlement; or 
(b) in the case of any covenant or contract made in 
consideration of marriage for the future settlement on 
or for the settlor’s wife or children of any property 
wherein he had not at the date of his marriage any 
estate or interest, not being property of or in right of 
his wife; 
if the settlor becomes bankrupt, and it appears to the court 
that such settlement, covenant or contract was made in 
order to defeat or delay his creditors, or was unjustifiable 
having regard to the state of the settlor’s affairs at the time 
when it was made, the court may refuse or suspend an order 
of discharge or grant an order subject to conditions in like 
manner as in cases where the bankrupt has been guilty of 
fraud. 1949 (2nd Sess.), c. 7, s. 134. 


135. (1) An order of discharge does not release the 

bankrupt from 

(a) any fine or penalty imposed by a court or any debt 
arising out of a recognizance or bail bond; 

(b) any debt or liability for alimony; 

(c) any debt or liability under a maintenance or affilia- 
tion order or under an agreement for maintenance and 
support of a spouse or child living apart from the 
bankrupt; 

(d) any debt or liability arising out of fraud, embezzle- 
ment, misappropriation or defalcation while acting in 
a fiduciary capacity; 

(e) any debt or liability for obtaining property by false 
pretences or fraudulent misrepresentation ; 

(f) liability for the dividend that a creditor would have 
been entitled to receive on any provable claim not 
disclosed to the trustee, unless such creditor had notice 
or knowledge of the bankruptcy and failed to take 
reasonable action to prove his claim; or 

(g) any debt or liability for goods supplied as necessaries 
of life and the court may make such order for payment 
thereof as it deems just or expedient. 

(2) An order of discharge releases the bankrupt from all 

other claims provable in bankruptcy. 1949 (2nd Sess.), 
ce. 7, $. 135. 


136. An order of discharge does not release a person 
who at the date of the bankruptcy was a partner or co- 
trustee with the bankrupt or was jointly bound or had made 
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a joint contract with him, or a person who was surety or in 
the nature of a surety for him. 1949 (2nd Sess.), c. 7, 
s. 136. 


137. (1) Where a bankrupt after his discharge fails to Court may 
perform the duties imposed on him by the Act, the court discharge. 
may, on application, annul his discharge. 


(2) Where it appears to the court that the discharge of Jnpument, 
the bankrupt was obtained by fraud, the court may, on obtained by 


application, annul his discharge. raud. 


(3) An order revoking or annulling the discharge of a Effect of 
bankrupt does not prejudice the validity of a sale, dis- orien one: 
position of property, payment made or thing duly done 
before revocation or annulment. 1949 (2nd Sess.), c. 7, 


s. 137. 


138. (1) Where, in the opinion of the court, a receiving Power of 
order ought not to have been made or an assignment Somn" 
ought not to have been filed, the court may by order annul bankruptcy. 


the bankruptcy. 


(2) Where an order is made under subsection (1) all Efect of r 
sales, dispositions of property, payments duly made andor 
acts done theretofore by the trustee or other person acting bankruptcy. 
under his authority, or by the court, are valid, but the 
property of the bankrupt shall vest in such person as the 
court may appoint, or, in default of any appointment, 
revert to the bankrupt for all the estate or interest of the 
trustee therein on such terms and subject to such conditions, 
if any, as the court may order. 1949 (2nd Sess.), e. 7, 

s. 188. 


139. (1) The order of discharge or annulment shall be Stay on issue 
dated on the day on which it is made, but it shall not be %£°rder- 
issued or be delivered out until the expiration of the time 
allowed for an appeal, and, if an appeal be entered, not 
until the appeal has been finally disposed of. 


(2) Notice of an order of discharge or annulment shall Effective 
be published in the Canada Gazette by the bankrupt, but $242 of 
the order, when it has been issued or delivered out, shall 
be effective as from the date it bears. 1949 (2nd Sess.), 
ce. 7, s. 139. 
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PART VII. 
COURTS AND PROCEDURE. 


Jurisdiction of Courts. 


Sone see 140. (1) The following named courts are invested with 

jurisdiction. SUCH jurisdiction at law and in equity as will enable them 
to exercise original, auxiliary and ancillary jurisdiction in 
bankruptcy and in other proceedings authorized by this 
Act during their respective terms, as they are now, or may 
be hereafter, held, and in vacation and in chambers: 

(a) in the Province of Alberta, the Trial Division of the 
Supreme Court of the Province; 

(b) in the Provinces of British Columbia, Nova Scotia 
and Newfoundland, the Supreme Court of the 
Province; 

(c) in the Province of Prince Edward Island, the 
Supreme Court of Judicature of the Province; 

(d) in the Provinces of Manitoba and Saskatchewan, the 
Court of Queen’s Bench of the Province; 

(e) in the Province of Ontario, the Supreme Court of 
Ontario; 

(f) in the Province of New Brunswick, the Queen’s Bench 
Division ofthe Supreme Court of the Province; 

(g) in the Province of Quebec, the Superior Court of the 
Province; 

(h) in the Yukon Territory, the Territorial Court of the 
Yukon Territory; and 

(i) in the Northwest Territories, a stipendiary magistrate. 


Courts of (2) The several courts of appeal throughout Canada, 


eppes: within their respective jurisdictions, are invested with 
power and jurisdiction at law and in equity, according to 
their ordinary procedures, except as varied by this Act or 
General Rules, to hear and determine appeals from the 
courts vested with original jurisdiction under this Act. 

Rupreme (3) The Supreme Court of Canada likewise has juris- 

Canada. diction to hear and to decide according to its ordinary 
procedure any appeal so permitted and to award costs. 
1949 (2nd Sess.), e. 7, s. 140. 

Apini 141. Each of the following persons, namely, 


registrars, (a) the Chief Justice of the court; 

Clerke, ete, (b) in the Province of Quebec, the Chief Justice or the 
Associate Chief Justice in the district to which he was 
appointed; 
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(c) in the Yukon Territory, the Commissioner of the 
Yukon Territory; and 


(d) in the Northwest Territories, the Commissioner of 
the Northwest Territories; 

shall from time to time appoint and assign such registrars, 
clerks and other officers in bankruptcy as he deems neces- 
sary or expedient for the transaction or disposal of matters 
in respect of which power or jurisdiction is given by this 
Act and may specify or limit the territorial jurisdiction of 
any such registrar, clerk or other officer. 1949 (2nd Sess.), 
c. 7, s. 141. 


142. (1) The Chief Justice of the court, and in the Assignment 
Province of Quebec the Chief Justice or the Associate pisudses to 
Chief Justice in the district to which he was appointed, work by 
may, if in his opinion it be advisable or necessary for the Get, 
good administration of this Act, nominate or assign one or 
more of the judges of the court to exercise the judicial 
powers and jurisdiction conferred by this Act that may 
be exercised by a single judge, and the judgment, decision 
or order of a judge so nominated or assigned shall be 
deemed to be the judgment, decision or order of the court, 
and a reference in this Act to the court applies to any 
judge so exercising the powers and jurisdiction of the court. 

(2) Nothing in this section diminishes or affects the No dimi- 
powers or jurisdiction of the court or of any of the judges tionef 


thereof not so specially nominated or assigned. 1949 (2nd powers. 
Sess.), c. 7, s. 142. 


143. The Minister may, if in his opinion it is advisable Exercise of 
or necessary for the proper administration of this Act, Judges of 
authorize any district, county or other judge to exercise Aa 
any or all of the powers and jurisdiction of the court or of ment by 
a judge or registrar thereof, subject to any limitation or ster 
condition, and any judge so authorized shall be deemed 
a judge or registrar, as the case may be of the court having 
jurisdiction in bankruptcy, and references to the court 
or to the judge of the court or to the registrar apply to 
such district, county or other judge according to the terms 


of his authority. 1949 (2nd Sess.), c. 7, s. 143. 


Authority of the Courts. 


144. (1) Every court shall have a seal describing the Seal of 
court, and judicial notice shall be taken of the seal and of °7™* 
the signature of the judge or registrar of any such court in 
all legal proceedings. 
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(2) The courts are not subject to be restrained in the 
execution of their powers under this Act by the order of 
any other court. 


(3) Subject to this Act and to General Rules, the judge 
of a court may exercise in chambers the whole or any part 
of his jurisdiction. 

(4) Periodical sittings for the transaction of the business 
of courts shall be held at such times and places and at 
such intervals as the court directs. 


(5) Every court may review, rescind or vary any order 
made by it under its bankruptcy jurisdiction. 


(6) Every order of a court may be enforced as if it were 
a judgment of the court. 


(7) The court, upon satisfactory proof that the affairs of 
the bankrupt can be more economically administered 
within another bankruptcy district or division, or for other 
sufficient cause, may by order transfer any proceedings 
under this Act that are pending before it to another bank- 
ruptecy district or division. 


(8) The court may direct any issue to be tried or inquiry 
to be made by any judge or officer of any of the courts of 
the province, and the decision of such judge or officer is 
subject to appeal to a judge in bankruptcy, unless the judge 
is a judge of a superior court when the appeal shall, subject 
to section 150, be to the court of appeal. 


(9) No proceeding in bankruptcy shall be invalidated by 
any formal defect or by any irregularity, unless the court 
before which an objection is made to the proceeding is of 
opinion that substantial injustice has been caused by the 
defect or irregularity and that the injustice cannot be 
remedied by any order of that court. 


(10) Nothing in this section invalidates any proceedings 
by reason of their having been commenced, taken or carried 
on in the wrong court, but the court may at any time 
transfer to the proper court the petition, application or 
proceedings, as the case may be. 


(11) Where by this Act the time for doing any act or 
thing is limited, the court may extend the time either 
before or after the expiration thereof upon such terms, if 
any, as it thinks fit to impose. 


(12) Where in the opinion of the court the cost of pre- 
paring statements, lists of creditors or other material 
required by this Act to be mailed with notices to creditors 
or the cost of mailing such notices or material by registered 
post is unjustified in the circumstances, the court may give 
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leave to omit such material or any part thereof or to mail 
the notices or material by ordinary post. 1949 (2nd Sess.), 
ce. 7, s. 144. 


145. (1) An order made by the court under this Act Berens 
shall be enforced in the courts having jurisdiction in bank- orders of 
ruptcy elsewhere in Canada in the same manner in all res- other 
pects as if the order had been made by the court hereby 
required to enforce it. 

(2) All courts and the officers of all courts, respectively, Courts to 
shall severally act in aid of and be auxiliary to each other Pe suxiiery 
in all matters of bankruptcy, and an order of one court other. 
seeking aid, with a request to another court, shall be 
deemed sufficient to enable the latter court to exercise, in 
regard to the matters directed by the order, such jurisdiction 
as either the court that made the request or the court to 
which the request is made could exercise in regard to similar 
matters within its respective jurisdiction. 

(3) Any warrant of a court may be enforced in any part Enforcement 
of Canada in the same manner and subject to the same ° MEE 
privileges as a warrant issued by a justice of the peace 
under or in pursuance of the Criminal Code may be exe- 
cuted against a person charged with an indictable offence. 

1949 (2nd Sess.), c. 7, s. 145. 


146. (1) Fhe court may by warrant direct the seizure Search 
or search on behalf of the trustee or interim receiver of or WarTarts. 
for any part of the property of the bankrupt, whether in 
possession of the bankrupt or of any other person, and for 
that purpose may order the breaking open of any building 
or place where the bankrupt or any part of his property is 
believed to be. 

(2) Where the court commits any person to prison, the Commit- 
commitment may be to such convenient prison as the court Ean 
thinks expedient. 1949 (2nd Sess.), e. 7, s. 146. 


147. (1) Any document made or used in the course of Evidence of 
any bankruptcy proceedings or other proceedings had under Proceedine* 
this Act shall, if it appears to be sealed with the seal of any ruptcy. 
court having jurisdiction in bankruptcy, or purports to be 
signed by any judge thereof, or is certified as a true copy 
by any registrar thereof, be receivable in evidence in all 
legal proceedings. 

(2) The production of an original document relating to Document- 
any bankruptcy proceeding or a copy certified by the person ee 
making it as a true copy thereof or by a successor in office 
of such person as a true copy of a document found among 
the records in his control or possession is prima facie 
evidence of the contents of such documents. 1949 (2nd 
Sess.), c. 7, s. 147. 
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148. In case of the death of the bankrupt or the wife 
or husband of a bankrupt or of a witness, whose evidence 
has been received by any court in any proceedings under 
this Act, the deposition of the person so deceased, purport- 
ing to be sealed with the seal of the court, or a copy thereof 
purporting to be so sealed, shall be admitted as evidence 
of the matters therein deposed to. 1949 (2nd Sess.), e. 7, 
s. 148. 


Powers of Registrar. 


149. (1) The registrars of the courts have power and 
jurisdiction, without limiting the powers otherwise con- 
ferred by this Act or General Rules, 

(a) to hear bankruptcy petitions and to make receiving 

orders where they are not opposed; 

(b) to hold examinations of bankrupts or other persons; 

(c) to grant orders of discharge where the applications 
are not opposed; 

(d) to approve proposals where they are not opposed; 

(e) to make interim orders in cases of urgency; 

(f) to hear and determine any unopposed or ex parte 
application; 

(g) to summon and examine the bankrupt or any person 
known or suspected to have in his possession property 
of the bankrupt, or to be indebted to him, or capable 
of giving information respecting the bankrupt, his 
dealings or property; 

(h) to hear and determine matters relating to proofs of 
claims whether or not opposed; 

(i) to tax or fix costs and to pass accounts; 

(j) to hear and determine any matter with the consent 
of all parties; 

(k) to hear and determine any matter relating to practice 
and procedure in the courts; 

(L) to settle and sign all orders and judgments of the 
courts not settled or signed by a judge and to issue all 
orders, judgments, warrants or other processes of the 
courts; 

(m) to perform all necessary administrative duties 
relating to the practice and procedure in the courts; 
and 

(n) to hear and determine appeals from the decision of a 
trustee allowing or disallowing a claim. 

(2) The powers and jurisdiction by this section or other- 
wise conferred upon a registrar may at any time be exercised 
by a judge. 

(3) A registrar has no power to commit for contempt of 
court. 

282 (4) 


R.S., 1952. 


Part VII. Bankruptcy. Chap. 14. 75 


(4) A person dissatisfied with an order or decision of ral ea 
the registrar may appeal therefrom to a judge. 

(5) An order made or act done by a registrar in the Bee 
exercise of his powers and jurisdiction shall be deemed the deemed 


order or act of the court. re 
(6) A registrar may refer any matter ordinarily within Reference 
his jurisdiction to a judge for disposition. to judge. 


(7) A judge may direct that any matter before a Judge a 
registrar be brought before the judge for hearing and’ °°" 
determination. 


(8) Any registrar in bankruptcy may act for any other Registrars 


registrar. 1949 (2nd Sess.), c. 7, s. 149. each other. 


Appeals. 


150. Unless otherwise expressly provided, an appeal Court of 
lies to the Court of Appeal from any order or decision of a °% 
judge of the court in the following cases: 

(a) if the point at issue involves future rights; 

(b) if the order or decision is likely to affect other cases 

of a similar nature in the bankruptcy proceedings; 

(c) if the property involved in the appeal exceeds in 

value five hundred dollars; 

(d) from the grant of or refusal to grant a discharge if 

the aggregate unpaid claims of creditors exceed five 
hundred dollars; 

(e) in any other case by leave of a judge of the Court of 

Appeal. 1949 (2nd Sess.), c. 7, s. 150. 


151. The decision of the Court of Appeal upon any Supreme 
appeal is final and conclusive unless special leave to appeal oU"4°! 
therefrom to the Supreme Court of Canada is obtained 


from a judge of that court. 1949 (2nd Sess.), c. 7, s. 151. 
152. Where a judge has granted leave to appeal, all Stay of 


proceedings under the order or judgment appealed from brina ss 
shall be stayed until the appeal is disposed of, but the of appeal. 
Court of Appeal or a judge thereof may cancel and deter- 

mine the stay if it appears that the appeal is not being 
prosecuted diligently, or for such other reason as it may 

deem proper. 1949 (2nd Sess.), ¢.7, 8.152. 


153. An appeal to the Supreme Court of Canada does No stay of 
not operate as a stay of proceedings, unless and to the Proceedings 
extent that the judge who grants leave to appeal so orders. ordered. 
1949 (2nd Sess.), c. 7, s. 153. 


154. The decision of the Supreme Court of Canada is Decision 
final and conclusive. 1949 (2nd Sess.), ce. 7, s. 154. as 
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Legal Costs. 


155. (1) Subject to this Act and to General Rules, the 
costs of and incidental to any proceedings in court under 
this Act are in the discretion of the court. 


(2) The court in awarding costs may direct that the 
costs shall be taxed and paid as between party and party 
or as between solicitor and client, or the court may fix a 
sum to be paid in lieu of taxation or of taxed costs, but in 
the absence of any express direction costs shall follow the 
event and shall be taxed as between party and party. 

(3) Where an action or proceeding is brought by or 
against a trustee, or where a trustee is made a party to any 
action or proceeding on his application or on the application 
of any other party thereto, he is not personally liable for 
costs unless the court otherwise directs. 

(4) No costs shall be paid out of the estate of the bank- 
rupt, excepting the costs of persons whose services have 
been authorized by the trustee in writing and such costs 
as have been awarded against the trustee or the estate of 
the bankrupt by the court. 


(5) Legal costs shall be paid according to the tariff 
provided by General Rules or according to the item in 
the tariff most nearly analogous or comparable to the 
services rendered, or, where no provision may be found 
therein applicable to the particular services rendered or 
disbursements made, according to the tariff in effect in 
other civil matters. 


(6) Legal costs shall be payable according to the follow- 
ing priorities: 

(a) commissions on collections, which shall be a first 

charge on any sums collected; 

(b) when duly authorized by the court or approved by 
the creditors or the inspectors, costs incurred by the 
trustee after the bankruptcy and prior to the first 
meeting of creditors; 

(c) the costs on an assignment or costs incurred by a 
petitioning creditor up to the issue of a receiving order; 

(d) costs awarded against the trustee or the estate of the 
bankrupt; and 

(e) costs for legal services otherwise rendered to the 
trustee or the estate. 

(7) Notwithstanding anything in this section, the total 
legal costs exclusive of disbursements for all legal services 
specified in paragraph (e) of subsection (6) shall not exceed 
ten per cent of the gross receipts less amounts paid to 
secured creditors, except with the approval of the inspectors 
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and the court, and, where the amount thereby available or 
authorized for payment of such legal fees is insufficient, the 
fees shall be abated proportionately. 

(8) Where the gross receipts, less amounts paid to Limitation 
secured creditors, are certified by the trustee to be not more 2% costs in 
than one thousand dollars, or more than one thousand estates. 
dollars but not more than two thousand dollars, the legal 
costs payable, other than disbursements, shall be reduced 
by one-half and one-third respectively. 1949 (2nd Sess.), 

c. 7, s. 155. 


PART VIII. 
BANKRUPTCY OFFENCES. 


156. Any bankrupt who Bankruptcy 


(a) fails, without reasonable cause to do any of the things oe 
required of him under section 117; 

(b) makes any fraudulent disposition of his property 
before or after bankruptcy; 

(c) refuses or neglects to answer fully and truthfully all 
proper questions put to him at any examination held 
pursuant to this Act; 

(d) makes a false entry or knowingly makes a material 
omission in a statement or accounting; 

(e) after or within twelve months next preceding his 
bankruptcy conceals, destroys, mutilates, falsifies, 
makes an omission in or disposes of or is privy to the 
concealment, destruction, mutilation, falsification, 
omission from or disposition of a book or document 
affecting or relating to his property or affairs unless 
he proves that he had no intent to conceal the state 
of his affairs; 

(f) after or within twelve months next preceding his 
bankruptcy obtains any credit or any property by false 
representations made by him or made by some other 
person to his knowledge; 

(g) after or within twelve months next preceding his 
bankruptcy fraudulently conceals or removes any 
property of a value of fifty dollars or more or any debt 
due to or from him; or 

(h) after or within twelve months next preceding his 
bankruptcy pawns, pledges or disposes of any property 
which he has obtained on credit and has not paid for, 
unless in the case of a trader such pawning, pledging or 
disposing is in the ordinary way of trade and unless 
in any case he proves that he had no intent to defraud; 
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is guilty of an offence and is liable on summary conviction 
to imprisonment for a term not exceeding one year or on 
conviction under indictment to imprisonment for a term 
not exceeding three years, and the provisions of the 
Criminal Code authorizing the imposition of a fine in 
addition to or in lieu of imprisonment do not apply. 1949 
(2nd Sess.), c. 7, s. 156. 


157. An undischarged bankrupt who 
(a) engages in any trade or business without disclosing 
to all persons with whom he enters into any business 
transaction that he is an undischarged bankrupt; or 
(b) obtains credit for a purpose other than the supply 
of necessaries for himself and family to the extent of 
five hundred dollars or more from any person without 
informing that person that he is an undischarged 
bankrupt; 
is guilty of an offence and is liable on summary con- 
viction to imprisonment for a term not exceeding one year. 
1949 (2nd Sess.), c. 7, s. 157. 


158. (1) Any person becoming bankrupt or making a 
proposal who has on any previous occasion been bankrupt 
or made a proposal to his creditors is guilty of an offence 
and is liable on summary conviction to a fine of one thous- 
and dollars and to one year’s imprisonment if 

(a). being engaged in any trade or business, at any time 

during the two years immediately preceding his bank- 
ruptcy, has not kept and preserved proper books of 
account, or 

(b) after or within the two year period mentioned in 

paragraph (a) he conceals, destroys, mutilates, falsifies 
or disposes of, or is privy to the concealment, destruc- 
tion, mutilation, falsification or disposition of any 
book or document affecting or relating to his property 
or affairs, unless he proves that he had no intent to 
conceal the state of his affairs. 


(2) For the purposes of this section, a debtor shall be 
deemed not to have kept proper books of account if he has 
not kept such books or accounts as are necessary to exhibit 
or explain his transactions and financial position in his trade 
or business, including a book or books containing entries 
from day to day in sufficient detail of all cash received and 
cash paid, and, where the trade or business has involved 
dealings in goods, also accounts of all goods sold and pur- 
chased, and statements of annual and other stock-takings. 
1949 (2nd Sess.), c. 7, s. 158. 


286 159. 


R.S., 1952. 


Part VIII. Bankruptcy. Chap. 14. 79 


159. (1) Where a creditor, or a person claiming to be a False claim, 

creditor, in any proceedings under this Act, wilfully and et 

with intent to defraud, makes any false claim or any proof, 
declaration or statement of account, that is untrue in any 

material particular, he is guilty of an offence and is liable 

on summary conviction to a fine not exceeding one thousand 

dollars, or to imprisonment for a term not exceeding one 

year, or to both fine and imprisonment. 


(2) Where an inspector accepts from the bankrupt or Inspectors 
from any person, firm or corporation on his behalf or from accepting 
the trustee, any fee, commission or emolument of any kind fo 
other than or in addition to the regular fees provided for 
by this Act, he is guilty of an offence and is liable on sum- 
mary conviction to a fine not exceeding one thousand 
dollars, or to imprisonment for a term not exceeding one 
year, or to both fine and imprisonment. 


(3) Where the bankrupt enters into any transaction with Unlawful 
any person for the purpose of obtaining a benefit or advan- transactions, 
tage to which either of them would not be entitled, he is 
guilty of an offence and is liable on summary conviction to 
imprisonment for a term not exceeding one year. 1949 
(2nd Sess.), c. 7, s. 159. 


160. A person who, 


(a) not being a licensed trustee, does any act as, or Pretending 
represents himself to be, a licensed trustee; o be 

(b) being a trustee, either before providing the bond cto 
required by subsection (1) of section 8 or after pro- acting 
viding the bond but at any time while the bond is yittovt 
not in force, acts as or exercises any of the powers of 
trustee; 

(c) having been appointed a trustee, with intent to Failing to 
defraud, fails to observe or to comply with any of the follow 
provisions of this Act, or fails duly to do, observe or of court. 
perform any act or duty that he may be ordered to do, 
observe or perform by the court pursuant to this Act; 

(d) having been appointed a trustee, without reasonable Failing to 
excuse, fails to observe or to comply with any of the provisions 

provisions of this Act, or fails duly to do, observe or of 

perform any act or duty that he may be ordered to do, 
observe or perform by the court pursuant to this Act; 


(e) having been appointed a trustee to any estate and ranuro t 
another trustee having been appointed in his stead, 3 {0™, en 
does not deliver to the substituted trustee on demand authority 
all unadministered property of the estate, together “?"** 
with the books, records and documents of the estate 
and of his administration; 
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(f) being a trustee, solicits or canvasses a person to make 
an assignment under this Act; or 
(g) being a trustee, solicits proxies to vote at a meeting 
of creditors; 
is guilty of an offence and is liable on summary conviction 
to a fine not exceeding one thousand dollars, or to imprison- 
ment for a term not exceeding one year, or to both fine and 
imprisonment. 1949 (2nd Sess.), c. 7, s. 160. 


161. A person, except the trustee, who, within thirty 
days after delivery to the trustee of the proof of claim 
mentioned in section 50, or who, in case no such proof has 
been delivered, removes or attempts to remove the property 
or any part thereof mentioned in such section out of the 
charge or possession of the bankrupt, the trustee or other 
custodian of such property, unless with the written permis- 
sion of the trustee, is guilty of an offence and is liable on 
summary conviction to a fine not exceeding five thousand 
dollars, or to imprisonment for a term not exceeding two 
years, or to both fine and imprisonment. 1949 (2nd Sess.), 
ce. 7,5. 161. 


162. Where an offence against this Act has been com- 
mitted by a corporation, every officer, director or agent of 
the corporation who directed, authorized, condoned or 
participated in the commission of the offence is liable to the 
like penalties as the corporation and as if he had committed 
the like offence personally. 1949 (2nd Sess.), c. 7, s. 162. 


163. (1) Whenever an official receiver or trustee has 
grounds for believing that an offence under this Act or 
under any other statute, whether of Canada or a provinee, 
has been.committed with respect to any bankrupt estate in 
connection with which he has been acting under this Act, 
or that for some special reason an investigation should be 
had in connection with such estate, it is the duty of 
such official receiver or trustee to report such matter to 
the court, including in such report a statement of all the 
facts or circumstances of the case within his knowledge and 
the names of the witnesses who should in his opinion be 
examined and a statement as to the offence or offences 
believed to have been committed, and to forward a copy 
of such report forthwith to the Superintendent. 

(2) The Superintendent or a creditor, inspector or other 
interested person who has reasonable grounds for believing 
that a person is guilty of an offence under this Act or 
under any other statute, whether of Canada or a province, 
in connection with a bankrupt, his property or his trans- 
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actions, may file a report with the court of the facts on 
which such beliefs are based, or he may make such further 
representations supplementary to the report of the official 
recelver or trustee as he may deem proper. 


(3) Whenever the court is satisfied, upon the representa- Court may 
tion of the Superintendent or any one on his behalf, or of 2uthorize 
the official receiver or the trustee, or of any creditor, inspec- proceedings. 
tor, or other interested person, that there is ground to 
believe that any person is guilty of an offence under this Act 
or under any other statute, whether of Canada or a prov- 
ince, in connection with the bankrupt, his property or 
transactions, the court may authorize the trustee to initiate 
proceedings for the prosecution of such person for such 
offence. 


(4) Where a trustee is authorized or directed by the Initiation 
creditors, the inspectors or the court to initiate proceedings see ae 
against any person believed to have committed an offence, by the e 
the trustee shall institute such proceedings and shall send trustee. 
or cause to be sent a copy of the resolution or order, duly 
certified as a true copy thereof, together with a copy of all 
reports or statements of the facts on which such order or 
resolution was based, to the Crown Attorney or the agent 
of the Crown duly authorized to represent the Crown in 
the prosecution of criminal offences in the district where 
the alleged offence was committed. 1949 (2nd Sess.), c. 7, 

s. 163. 


164. In an information, complaint or indictment for an Substance 
offence under this Act it is sufficient to set forth the sub- of offenes 
stance of the offence charged in the words of this Act, indictment. 
specifying the offence or as near thereto as circumstances 
admit, without alleging or setting forth any debt, act of 
bankruptcy, trading, adjudication, or any proceedings in, 
or order, warrant or document of, any court acting under 
this Act. 1949 (2nd Sess.), c. 7, s. 164. 


165. A prosecution by indictment under this Act shall Time 
be commenced within five years from the time of the com- a cei 
mission of the offence and in the case of an offence punish- cutions to 
able on summary conviction the complaint shall be made becom 
or the information laid within three years from the time 
when the matter of the complaint or information arose. 


1949 (2nd Sess.), c. 7, s. 165. 
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PART IX. 
MISCELLANEOUS PROVISIONS. 


166. (1) The Governor in Council may make, alter or 
revoke, and may delegate to the judges of the several courts 
exercising bankruptcy jurisdiction under this Act the power 
to make, alter or revoke, General Rules not inconsistent 
with the terms of this Act for carrying into effect the object 
thereof. 


(2) All General Rules, as from time to time made, 
shall be laid before Parliament within three weeks after 
being made or, if Parliament is not then sitting, within 
three weeks after the beginning of the next session. 


(3) General Rules include forms. 


(4) General Rules have effect as if enacted by this 
Act and shall be judicially noticed. 1949 (2nd Sess.), 
c. 7, s. 166. 


167. (1) The registrars of the courts and official 
receivers shall keep on file for public reference a copy of 
each issue of the Canada Gazette that contains a notice 
referring to bankrupts, and shall also keep an index book 
wherein they shall enter alphabetically the name of each 
bankrupt in respect of whose estate a notice may at any 
time appear in the Canada Gazette. 


(2) Any person is entitled to make a search of the 
Canada Gazette and the index book, and, when required, 
the registrar or official receiver shall issue a certificate of any 
facts contained therein relating to bankruptcy matters, on 
payment of the prescribed fee. 


(3) The Queen’s Printer, upon request of any person who 
is by this Act required to keep on file for public reference a 
copy of the Canada Gazette, shall regularly supply to such 
person, free of charge, two copies of every issue of the 
Canada Gazette. 1949 (2nd Sess.), e. 7, s. 167. 


168. A copy of the Canada Gazette containing any 
notice inserted therein in pursuance of this Act is prima 
facie evidence in any court or elsewhere of the facts 
stated in the notice. 1949 (2nd Sess.), c. 7, s. 168. 


169. Nothing in the provisions of this Act shall interfere 
with or restrict the rights and privileges conferred on banks 
and banking corporations by the Bank Act. 1949 (2nd 
Sess.), c. 7, s. 169. 
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170. The fees payable to officers of the court shall be Fees. 
in accordance with the tariffs established by the General 
Rules and shall belong to the Crown in the right of the 
province, but the Lieutenant-Governor in Council may 
allow the same in whole or in part to such officers. 1949 
(2nd Sess.), e. 7, s. 170. 


171. Except by leave of the court no action lies Doan on 


against the Superintendent, an official receiver or a trustee Superi 
with respect to any report made under, or any action taken tendent, ete., 


pursuant to, the provisions of this Act. 1949 (2nd Sess.), ie ri 
c. 7, S. 171. court. 


172. The provisions of this Act bind the Crown in right Provisions — 
of Canada or a province. 1949 (2nd Sess.), c. 7, s. 172. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 15. 


An Act relating to Bills of Exchange, Cheques and 
Promissory Notes. 


SHORT TITLE. 


1. This Act may be cited as the Bills of Exchange Act. Short title. 
R.S., c. 16, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 

(a) “acceptance” means an acceptance completed by “Accept- 
delivery or notification ; 

(b) “action” includes counter-claim and set-off; “Action.” 

(c) “bank” means an incorporated bank or savings “Bank.” 
bank carrying on business in Canada; 

(d) “bearer” means the person in possession of a bill “Bearer.” 
or note that is payable to bearer; 
(e) “bill” means bill of exchange, and “note” means “Bill.” 
promissory note; “Note.” 
(f) “defence” includes counter-claim; “Defence.” 
(g) “delivery” means transfer of possession, actual or “Delivery.” 
constructive, from one person to another; 

(h) “holder” means the payee or endorsee of a bill or “Holder.” 
note who is in possession of it, or the bearer thereof; 

(1) “endorsement” means an endorsement completed “1 oe 
by delivery; 

(j) “issue” means the first delivery of a bill or note, “Issue.” 
complete in form, to a person who takes it as a holder; 

(k) “non-business days” means days directed by this “Nom-busi-, 


d 
Act to be observed as legal holidays or non-juridical “Bungee 


days; any other day is a business day; 
(L) “value” means valuable consideration. R.S., e. 16, “Value.” 
s. 2 
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PART I. 


GENERAL. 


3. A thing is deemed to be done in good faith, within 
the meaning of this Act, where it is in fact done honestly 
whether it is done negligently or not. R.S., c. 16,s. 3. 


4. Where by this Act any instrument or writing is 
required to be signed by any person, it is not necessary 
that he should sign it with his own hand, but it is sufficient 
if his signature is written thereon by some other person 
by or under his authority. R.S., c. 16, s. 4. 


5. In the case of a corporation, where, by this Act, any 
instrument or writing is required to be signed, it is suffi- 
cient if the instrument or writing is duly sealed with the 
corporate seal; but nothing in this section shall be con- 
strued as requiring the bill or note of a corporation to be 
under seal. R.S., c. 16, s. 5. 


6. (1) Where, by this Act, the time limited for doing any 
act or thing is less than three days, in reckoning time, non- 
business days are excluded. 


(2) In all matters relating to bills or notes 

(a) if the time for doing any act or thing expires or falls 
on a Saturday, that time is deemed to expire or fall, as 
the case may be, on the next following business day; 

(b) a bill or note payable on demand cannot be duly 
presented for acceptance or payment on a Saturday; 
and 

(c) failure to do any act or thing on a Saturday does not 
give rise to any rights. 


(3) Notwithstanding subsection (2), a cheque may be 
presented and paid on a Saturday if the drawee is open for 
business at the time of the presentment and the present- 
ment in all other respects is in accordance with the pro- 
visions of this Act, but the non-acceptance or non-payment 
on a Saturday of a cheque so presented does not entitle the 
person presenting it to treat the cheque as dishonoured by 
non-acceptance or non-payment. R.S., c. 16, s. 6; 1951 (2nd 
Sess.), c. 2, s. 1. 


7. The provisions of this Act as to crossed cheques 
apply to a warrant for payment of dividend. R.S., c. 16, 
s. 7. 


8. Nothing in this Act affects the provisions of the 
Bank Act. R.S., e. 16, s. 8. 
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9. The Act of the Parliament of Great Britain passed ea ae 


in the 15th year of the reign of His late Majesty t1,c.51 
George III, intituled An Act to restrain the negotiation and 17 ¢ Eee: 
of Promissory Notes and Inland Bills of Exchange under a 
limited sum within that part of Great Britain called 
England, and the Act of the said Parliament passed in the 
17th year of His said Majesty’s reign, intituled 
An Act for further restraining the negotiation of Promis- 
sory Notes and Inland Bills of Exchange under a limited 
sum within that part of Great Britain called England, 
shall not extend to or be in force in any province of Can- 
ada, nor shall the said Acts make void any bills, notes, 
drafts or orders made or uttered therein. R.S., c. 16, s. 9. 


10. The rules of the common law of England, including Common 
the law merchant, save in so far as they are inconsistent England. 
with the express provisions of this Act, apply to bills 
of exchange, promissory notes and cheques. R.S., c. 16, 

s. 10. 

11. A protest of any bill or note within Canada, and re ie 
any copy thereof as copied by the notary or justice of the evidence. 
peace, shall, in any action, be prima facie evidence of pre- 
sentation and dishonour, and also of service of notice'of such 
presentation and dishonour as stated in such protest or 
copy. R.S., e. 16, s. 11. 


12. Where a bill or note, presented for acceptance, or T 
payable out of Canada, is protested for non-acceptance Or prima facie 
non-payment, a notarial copy of the protest and of the cvidence. 
notice of dishonour, and a notarial certificate of the service 
of such notice, shall be received in all courts as prima facie 
evidence of such protest, notice and service. R.S., c. 16, 


s. 12. 


13. No clerk, teller or agent of any bank shall act as a Niet 
notary in the protesting of any bill or note payable at the actas ~ 
bank or at any of the branches of the bank in which he is »°tary. 


employed. R.S., c. 16, s. 13. 


14. (1) Every bill or note the consideration of which Considera 
consists, in whole or in part, of the purchase money of A pun hasi 
patent right, or of a partial interest, limited geographically gt patent. 
or otherwise, in a patent right, shall have written or printed 
prominently and legibly across the face thereof, before the 
same is issued, the words Given for a patent right. 

(2) Without such words thereon, such instrument and Absence of 
any renewal thereof is void, except in the hands of a words. 
holder in due course without notice of such consideration. 

R.S., c. 16, s. 14. 
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15. The endorsee or other transferee of any such instru- 
ment having the words Given for a patent right so printed 
or written thereon, takes the instrument subject to any 
defence or set-off in respect of the whole or any part thereof 
that would have existed between the original parties. R.S., 
c. 16, s. 15. 


16. Every one who issues, sells or transfers, by endorse- 
ment or delivery, any such instrument not having the 
words Given for a patent right printed or written across 
the face thereof in the manner prescribed by section 14, 
knowing the consideration of such instrument to have 
consisted, in whole or in part, of the purchase money of a 
patent right, or of a partial interest, limited geographically 
or otherwise, in a patent right, is guilty of an indictable 
offence and liable to imprisonment for any term not 
exceeding one year, or to such fine, not exceeding two 
hundred dollars, as the court thinks fit. R.S., e. 16, s. 16. 


PART II. 
BILLS OF EXCHANGE. 
Form and Interpretation of Bull. 


17. (1) A bill of exchange is an unconditional order in 
writing, addressed by one person to another, signed by the 
person giving it, requiring the person to whom it is 
addressed to pay, on demand or at a fixed or determinable 
future time, a sum certain in money to or to the order 
of a specified person, or to bearer. 

(2) An instrument that does not comply with the 
requirements of subsection (1), or that orders any act to 
be done in addition to the payment of money, is not, except 
as hereinafter provided, a bill of exchange. 

(3) An order to pay out of a particular fund is not 
unconditional within the meaning of this section, except 
that an unqualified order to pay, coupled with 

(a) an indication of a particular fund out of which the 

drawee is to reimburse himself, or a particular account 
to be debited with the amount, or 

(b) a statement of the transaction which gives rise to 

the bill, 


is unconditional. R.S., c. 16, s. 17. 


18. (1) An instrument expressed to be payable on a 
contingency is not a bill, and the happening of the event 
does not cure the defect. 

(2) A bill may be addressed to two or more drawees, 
whether they are partners or not; but an order addressed 
to two drawees in the alternative, or to two or more drawees 
in succession, is not a bill of exchange. R.S., c. 16, s. 18. 
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19. (1) A bill may be drawn payable to, or to the order Payee. 


of, the drawer; or it may be drawn payable to, or to the feeds 
order of, the drawee. 

(2) A bill may be made payable to two or more payees Two or 
jointly, or it may be made payable in the alternative to payees. 
one of two, or one or some of several payees. 

(3) A bill may be made payable tothe holder of an Holder of 


office for the time being. R.S., c. 16, s. 19. ative 


payee. 


20. The drawee must be named or otherwise indicated Drawes to 
in a bill with reasonable certainty. R.S., c. 16, s. 20. enamed; 


21. (1) When a bill contains words prohibiting transfer, transfer 
or indicating an intention that it should not be transferable, words. 
it is valid as between the parties thereto, but it is not 
negotiable. 

(2) A negotiable bill may be payable either to order or 
to bearer. 

(3) A bill is payable to bearer that is expressed to be so when 
payable, or on which the only or last endorsement is an payable to 
endorsement in blank. pope 

(4) Where a bill is not payable to bearer, the payee must certainty 
be named or otherwise indicated therein with reasonable of payee. 
certainty. 

(5) Where the payee is a fictitious or non-existing person, Fictitious 
the bill may be treated as payable to bearer. R.S., c. 16, payee. 

s. 21. 


22. (1) A bill is payable to order that is expressed to pin payable 
be so payable, or that is expressed to be payable to a to order 
particular person, and does not contain words prohibiting i 
transfer or indicating an intention that it should not be 
transferable. 

(2) Where a bill, either originally or by endorsement, is When 
expressed to be payable to the order of a specified person, ae 
and not to him or his order, it is nevertheless payable to order. 
him or his order, at his option. R.S., c. 16, s. 22. 


23. (1) A bill is payable on demand Payable on 
(a) that is expressed to be payable on demand, or on demand 
presentation; or ` 
(b) in which no time for payment is expressed. Endorsed 
(2) Where a bill is accepted or endorsed when it is over- when 
due, it shall, as regards the acceptor who so accepts, or any °VTd"® 
endorser who so endorses it, be deemed a bill payable on 

demand. R.S., c. 16, s. 23. 


24. A bill is payable at a determinable future time, Deter: 
within the meaning of this Act, that is expressed to be time S 


Negotiable 
bill. 


payable ; 
(a) at sight or at a fixed period after date or sight; Sight. 
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Sperified (b) on or at a fixed period after the occurrence of a 
: specified event which is certain to happen, though the 
time of happening is uncertain. R.S., c. 16, s. 24. 


Tmland bill 25. (1) An inland bill is a bill that is, or on the face 
efined. % 
of it purports to be 
(a) both drawn and payable within Canada; or 
(b) drawn within Canada upon sorne person resident 
therein. 
Foreign (2) Any other bill is a foreign bill. 
Presumption. (3) Unless the contrary appears on the face of the bill, 
the holder may treat it as an inland bill. R.S., c. 16, s. 25. 


Bull or 26. Where in a bill drawer and drawee are the same 
note. : us 
person, or where the drawee is a fictitious person or a per- 
son not having capacity to contract, the holder may treat 
Option. the instrument, at his option, either as a bill of exchange or 
as a promissory note. R.S., c. 16, s. 26. 


Valid bill. 27. A bill is not invalid by reason only that it 


Not dated. (a) is not dated; 

eo (b) does not specify the value given, or that any value 

has been given therefor; 

Statement (c) does not specify the place where it is drawn or the 

oe place where it is payable; 

Irregular (d) is antedated or postdated, or bears date on a Sun- 

date. day or other non-juridical day. R.S., ce. 16, s. 27. 

SD a 28. (1) The sum payable by a bill is a sum certain 
within the meaning of this Act, although it is required to 
be paid 

Interest. (a) with interest; 

instalments. (b) by stated instalments; 

Default. (c) by stated instalments, with a provision that upon 


default in payment of any instalment the whole shall 
become due; 

Exchange. (d) according to an indicated rate of exchange or accord- 
ing to a rate of exchange to be ascertained as directed 
by the bill. 

Figures and (2) Where the sum payable is expressed in words and 

words also in figures, and there is a discrepancy between the two, 

the sum denoted by the words is the amount payable. 

With (3) Where a bill is expressed to be payable with interest, 

interest. —_ unless the instrument otherwise provides, interest runs from 

the date of the bill, and if the bill is undated, from the issue 
thereof. R.S., c. 16, s. 28. 


e RE 29. Where a bill or an acceptance, or any endorsement 
$ “on a bill, is dated, the date shall, unless the contrary is 
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proved, be deemed to be the true date of the drawing. 
acceptance or endorsement, as the case may be. R.S., c. 16, 
s. 29. 


30. Where a bill expressed to be payable at a fixed Undated 
period ‘after date is issued undated, or where the acceptance Pill Payable 
of a bill payable at sight or at a fixed period after sight is 
undated, any holder may insert therein the true date of 
issue or acceptance, and the bill shall be payable accord- 
ingly, but 

(a) where the holder in good faith and by mistake inserts Enero 

a wrong date, and j 

(b) in every other case where a wrong date is inserted, 


if the bill subsequently comes into the hands of a holder Not void. 
in due course the bill shall not be voided thereby, but shall 
operate and be payable as if the date so inserted had been 

the true date. R.S., c. 16, s. 30. 


31. Where a simple signature on a blank paper is de- Perfecting 
livered by the signer in order that it may be converted into 
a bill, it operates as a prima facie authority to fill it up as 
a complete bill for any amount, using the signature for that 
of the drawer or acceptor, or an endorser; and, in like man- Authority. 
ner, when a bill is wanting in any material particular, the 
person in possession of it has a prima facie authority to fill 
up the omission in any way he thinks fit. R.S., c. 16, s. 31. 


32. (1) In order that any such instrument when com- Whee to be 
pleted may be enforceable against any person who became “” a 
a party thereto prior to its completion, it must be filled up 
within a reasonable time, and strictly in accordance with 
the authority given; but where any such instrument, after 
completion, is negotiated to a holder in due course, it 
shall be valid and effectual for all purposes in his hands, 
and he may enforce it as if it had been filled up within a 
reasonable time and strictly in accordance with the 
authority given. 


(2) Reasonable time within the meaning of this section Reasonable 
is a oe of fact. R.S., c. 16, s. 32. 


. (1) The drawer of a bill and any endorser may Referee in 
oe therein the name of a person, who shall be called the °°° ohne: 
referee in case of need, to whom the holder may resort in 
case of need, that is to say, in case the bill is dishonoured by 
non-acceptanee or non-payment. 

(2) It is in the option of the holder to resort to the Option. 
referee in case of need or not, as he thinks fit. R.S., c. 16, 
s. 33. 
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34. The drawer of a bill, and any endorser, may insert 
therein an express stipulation 
(a) negativing or limiting his own liability to the holder; 
(b) waiving, as regards himself, some or all of the 
holder’s duties. R.S., ¢. 16, s. 34. 


Acceptance. 
35. (1) The acceptance of a bill is the signification by 
the drawee of his assent to the order of the drawer. 


(2) Where in a bill the drawee is wrongly designated or 
his name is misspelt, he may accept the bill as therein 
described, adding, if he thinks fit, his proper signature, or he 
may accept by his proper signature. R.S., c. 16, s. 35. 


36. (1) An acceptance is invalid unless it complies with 
the following conditions, namely: 
(a) it must be written on the bill and be signed by the 
drawee; 
(b) it must not express that the drawee will perform his 
promise by any other means than the payment of 
money. 


(2) The mere signature of the drawee written on the bill 


without additional words is a sufficient acceptance. R.S., 
c. 16, s. 36. 


37. (1) A bill may be accepted 

(a) before it has been signed by the drawer, or while 
otherwise incomplete, or 

(b) when it is overdue, or after it has been dishonoured 
by a previous refusal to accept, or by non-payment. 


(2) When a bill payable at sight or after sight is dis- 
honoured by non-acceptance, and the drawee subsequently 
accepts it, the holder, in the absence of any different agree- 
ment, is entitled to have the bill accepted as of the date of 
first presentment to the drawee for acceptance. R.S., c. 16, 
s. 37. 


38. (1) An acceptance is either 

(a) general; or 

(b) qualified. 

(2) A general acceptance assents without qualification to 
the order of the drawer. 

(3) A qualified acceptance in express terms varies the 
effect of the bill as drawn and in particular, an acceptance 
is qualified that is 

(a) conditional, that is to say, that makes payment by 

the acceptor dependent on the fulfilment of a condition 
therein stated; ` 
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(b) partial, that is to say, an acceptance to pay part only Partial. 
of the amount for which the bill is drawn; 
(c) qualified as to time; or Time. 
(d) the acceptance of sorme one or more of the drawees, Drawees. 
but not of all. 
(4) An acceptance to pay at a particular specified place is Epecied 
not on that account conditional or qualified. R.S., c. 16,” 
s. 38. 


Delivery. 


39. Every contract on a bill, whether it is the drawer’s, When ice 
the acceptor’s or an endorser’s, is incomplete and revocable, complete. 
until delivery of the instrument in order to give effect there- 
to, but where an acceptance is written on a bill, and the 
drawee gives notice to, or according to the directions of, 
the person entitled to the bill that he has accepted it, the 
acceptance then becomes complete and irrevocable. R.S., 

c. 16, s. 39. 


40. (1) As between immediate parties, and as regards a Requisites. 
remote party, other than a holder in due course, the delivery 
(a) in order to be effectual must be made either by or Authority. 
under the authority of the party drawing, accepting or 
endorsing, as the case may be; 


9 


(b) may be shown to have been conditional or for a Conditional. 


special purpose only, and not for the purpose of trans- 
ferring the property in the bill. 

(2) Where the bill is in the hands of a holder in due Presump- 
course, a valid delivery of the bill by all parties prior to" 
him, so as to make them liable to him, is conclusively pre- 
sumed. R.S., c. 16, s. 40. 


41. Where a bill is no longer in the possession of a TS 
party who has signed it as drawer, acceptor or endorser, a possession. 
valid and unconditional delivery by him is presumed until 
the contrary is proved. R.S., c. 16, s. 41. 


Computation of Time, Non-juridical Days and Days of 
Grace. 


42. Where a bill is not payable on demand, three days, pee ad 
called days of grace, are, in every case, where the bill itself time. 
does not otherwise provide, added to the time of payment 
as fixed by the bill, and the bill is due and payable on the 
last day of grace; but whenever the last day of grace moll day of 
falls on a legal holiday or non-juridical day in the province 
where any such bill is payable, then the day next following, 
not being a legal holiday or non-juridical day in such 
province, is the last day of grace. R.S., c. 16, s. 42. 
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Non-juridical 
days. 


43. In all matters relating to bills of exchange, the 


following and no other days shall be observed as legal 


holidays or non-juridical days: 


General. 


Quebec. 


Provincial 
proclamation, 


Civic 
holiday. 


Time of 
payment. 


(a) in all the provinces of Canada, 

Sundays, 

New Year’s Day, 

Good Friday, 

Easter Monday, 

Victoria Day, 

Dominion Day, 

Labour Day, 

Remembrance Day, 

Christmas Day, 

the birthday (or the day fixed by proclamation for the 
celebration of.the birthday) of the reigning sovereign, 

any day appointed by prociamation for a public holi- 
day, or for a general fast, or a general thanksgiving 
throughout Canada, 

the day next following New Year’s Day, Christmas 
Day, Victoria Day, Dominion Day, and the birthday 
of the reigning sovereign when such days respectively 
fall on Sunday; 

(b) In the Province of Quebec in addition to the said 
days, 
the Epiphany, 
the Ascension, 

All Saints’ Day. 
Conception Day; 

(c) In any one of the provinces of Canada, any day 
appointed by proclamation of the Lieutenant-Governor 
of such province for a public holiday, or for a fast or 
thanksgiving within the same, and any non-juridical 
day by virtue of a statute of such province; 

(d) In any city, town, municipality or other organized 
district, any day appointed as a civic holiday by re- 
solution of the council, or other statutory body charged 
with the administration of the civie or municipal 


affairs of the city, town, municipality or district. 1934, 
c. 17, 8. 1. 


44. Where a bill is payable at sight, or at a fixed period 


after date, after sight, or after the happening of a specified 


event, the time of payment is determined by excluding the 
day from which the time is to begin to run and by including 
the day of payment. R.S., c. 16, s. 44. 


R.S., 1952. 
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45. Where a bill is payable at sight or at a fixed period Sight bill. 
after sight, the time begins to run from the date of the 
acceptance if the bill is accepted, and from the date of 
noting or protest if the bill is noted or protested for non- 
acceptance, or for non-delivery. R.S., c. 16, s. 45. 


46. (1) Every bill that is made payable at a month or Due date. 
months after date becomes due on the same numbered day 
of the month in which it is made payable as the day on 
which it is dated, unless there is no such day in the month 
in which it is made payable, in which case it becomes due 
on the last day of that month, with the addition, in all 
cases, of the days of grace. 
(2) The term “month” in a bill means the calendar “Month.” 
month. R.S., c. 16, s. 46. 


Capacity and Authority of Parties. 


47. (1) Capacity to incur liability as a party to a bill Capicity 
is co-extensive with capacity to contract. SORE 
(2) Nothing in this section enables a corporation to make Corpora- 
itself liable as drawer, acceptor or endorser, of a bill, unless “°"* 
it is competent to it so to do under the law for the time 


being in force relating to such corporation. R.S., e. 16, 
s. 47. 


48. Where a bill is drawn or endorsed by an infant, Effect of 
minor, or corporation having no capacity or power to incur rie 
liability on a bill, the drawing or endorsement entitles the 
holder to receive payment of the bill, and to enforce it 


against any other party thereto. R.S., c. 16, s. 48. 


49. (1) Subject to this Act, where a signature on a bill Forgery. 
is forged, or placed thereon without the authority of the 
person whose signature it purports to be, the forged or 
unauthorized signature is wholly inoperative, and no right 
to retain the bill or to give a discharge therefor or to enforce 
payment thereof against any party thereto can be acquired 
through or under that signature, unless the party against ustoppel. 
whom it is sought to retain or enforce payment of the bill 
is precluded from setting up the forgery or want of 
authority. 

(2) Nothing in this section affects the ratification of an Ratification. 
unauthorized signature not amounting to a forgery. 

(8) Where a cheque payable to order is paid by the Recovery 
drawee upon a forged endorsement out of the funds of the faid on nt 
drawer, or is so paid and charged to his account, the drawer forged 
has no right of action against the drawee for the recovery. 
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back of the amount so paid, nor any defence to any claim 
made by the drawee for the amount so paid, as the case 
may be, unless he gives notice in writing of such forgery 
to the drawee within one year after he has acquired notice 
of such forgery. 

(4) In case of failure by the drawer to give such notice 
within the said period, such cheque shall be held to have 
been paid in due course as respects every other party 
thereto or named therein, who has not previously instituted 
proceedings for the protection of his rights. R.S., c. 16, 
s. 49. 


50. (1) Where a bill bearing a forged or unauthorized 
endorsement is paid in good faith and in the ordinary course 
of business, by or on behalf of the drawee or acceptor, the 
person by whom or on whose behalf such payment is made 
has the right to recover the amount so paid from the 
person to whom it was so paid or from any endorser who 
has endorsed the bill subsequently to the forged or un- 
authorized endorsement if notice of the endorsement being 
a forged or unauthorized endorsement is given to each such 
subsequent endorser within the time and in the manner 
mentioned in this section. 

(2) Any such person or endorser from whom such 
amount has been recovered has the like right of recovery 
against any prior endorser subsequent to the forged or 
unauthorized endorsement. 

(3) Such notice of the endorsement being a forged or un- 
authorized endorsement shall be given within a reasonable 
time after the person seeking to recover the amount has 
acquired notice that the endorsement is forged or unauthor- 
ized, and may be given in the same manner, and if sent 
by post may be addressed in the same way, as notice of 
protest or dishonour of a bill may be given or addressed 
under this Act. R.S., c. 16, s. 50. 


ol. A signature by procuration operates as notice that 
the agent has but a limited authority to sign, and the 
principal is bound by such signature only if the agent in 
so signing was acting within the actual limits of his au- 
thority. R.S., c. 16, s. 51. 


52. (1) Where a person signs a bill as drawer, endorser 
or acceptor, and adds words to his signature indicating that 
he signs for or on behalf of a principal, or in a representative 
character, he is not personally liable thereon; but the mere 
addition to his signature of words describing him as an 
agent, or as filling a representative character, does not 
exempt him from personal liability. 
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(2) In determining whether a signature on a bill is that Rule for _ 
of the principal or that of the agent by whose hand it is epee 
written, the construction most favourable to the validity 
of the instrument shall be adopted. R.S., e. 16, s. 52. 


Consideration. 


53. (1) Valuable consideration for a bill may be con- Valuable. 
stituted by 

(a) any consideration sufficient to support a simple con- Sufficiency. 

tract; 

(b) an antecedent debt or liability. Antecedent 

(2) Such a debt or liability is deemed valuable considera- Form 
tion whether the bill is payable on demand or at a future ° bill. 
time. R.S., c. 16, s. 53. 


54. (1) Where value has, at any time, been, given for a Holder for 
bill, the holder is deemed to be a holder for value as regards Y#¥* 
the acceptor and all parties to the bill who became parties 
prior to such time. 

(2) Where the holder of a bill has a lien on it, arising In case of 
either from contract or by implication of law, he is deemed *°™ 
to be a holder for value to the extent of the sum for which 
he has alien. R.S., c. 16, s. 54. 


55. (1) An accommodation party to a bill is a person Accommo- 
who has signed a bill as drawer, acceptor or endorser, without 14 bill. 
receiving value therefor, and for the purpose of lending 
his name to some other person. 

(2) An accommodation party is liable on the bill to a Liability of 
holder for value; and it is immaterial whether, when such Pa 
holder took the bill, he knew such party to be an accom- 
modation party or not. R.S., c. 16, s. 55. 


Holder in Due Course. 


56. (1) A holder in due course is a holder who has taken Holder in 
a bill, complete and regular on the face of it, under the SEAS 
following conditions, namely: 

(a) that he became the holder of it before it was over- Notice. 
due and without notice that it had been previously 
dishonoured, if such was the fact; 

(b) that he took the bill in good faith and for value, Good faith. 
and that at the time the bill was negotiated to him he 
had no notice of any defect in the title of the person 
who negotiated it. 

(2) In particular the title of a person who negotiates a Title 
bill is defective within the meaning of this Act when he “fective. 
obtained the bill, or the acceptance thereof, by fraud, duress 
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or force and fear, or other unlawful means, or for an illegal 
consideration, or when he negotiates it in breach of faith, 
or under such circumstances as amount to a fraud. R.S., 
c. 16, s. 56. 


57. A holder, whether for value or not, who derives his 
title to a bill through a holder in due course, and who is 
not himself a party to any fraud or illegality affecting it, 
has all the rights of that holder in due course as regards 
the acceptor and all parties to the bill prior to that holder. 
R.S., e. 16, s. 57. 


58. (1) Every party whose signature appears on a bill is 
prima facie deemed to have become a party thereto for 
value. 

(2) Every holder of a bill is prima facie deemed to be a 
holder in due course; but if, in an action on a bill it is 
admitted or proved that the acceptance, issue or subse- 
quent negotiation of the bill is affected with fraud, duress 
or force and fear, or illegality, the burden of proof that he 
is such holder in due course shall be on him, unless and 
until he proves that, subsequent to the alleged fraud or 
illegality, value has in good faith been given for the bill 
by some other holder in due course. R.S., c. 16, s. 58. 


59. No bill, although given for a usurious consideration 
or upon a usurious contract, is void in the hands of a 
holder, unless such holder had at the time of its transfer to 
him actual knowledge that it was originally given for a 
usurious consideration, or upon a usurious contract. R.S., 
c. 16, s. 59. 


Negotiation. 


60. (1) A bill is negotiated when it is transferred from 
one person to another in such a manner as to constitute the 
transferee the holder of the bill. 


(2) A bill payable to bearer is negotiated by delivery. 


(3) A bill payable to order is negotiated by the endorse- 
ment of the holder completed by delivery. R.S., c. 16, s. 60. 


61. (1) Where the holder of a bill payable to his order 
transfers it for value without endorsing it, the transfer gives 
the transferee such title as the transferor had in the bill, 
and the transferee in addition acquires the right to have the 
endorsement of the transferor. 

306 (2) 


R.S., 1952. 


Part IL Bills of Exchange. Chap. 15. 15 


(2) Where any person is under obligation to endorse a Representa- 
bill in a representative capacity, he may endorse the bill in tè city. 
such terms as to negative personal liability. R.S., c. 16, 

s. 61. 


62. (1) An endorsement in order to operate as a Endorsing. 
negotiation must be 

(a) written on the bill itself and be signed by the Writing. 

endorser; 

(b) an endorsement of the entire bill. Entire bill. 

(2) An endorsement written on an allonge, or on a copy Allonge. 
of a bill issued or negotiated in a country where copies are 
recognized, is deemed to be written on the bill itself. 


(3) A partial endorsement, that is to say, an endorsement Partial 
which purports to transfer to the endorsee a part only of 27dorse 
the amount payable, or which purports to transfer the bill 
to two or more endorsees severally, does not operate as a 


negotiation of the bill. R.S., c. 16, s. 62. 


63. (1) The simple signature of the endorser on the bill, Signature 
without additional words, is a sufficient endorsement. aa 
(2) Where a bill is payable to the order of two or more Two or 
payees or endorsees who are not partners, all must endorse, payees. 

unless the one endorsing has authority to endorse for the 
others. R.S., e. 16, s. 63. 


64. Where, in a bill payable to order, the payee or en- Misspelling 
dorsee is wrongly designated, or his name is misspelt, he hame - 
may endorse the bill as therein described, adding his proper 
signature; or he may endorse by his own proper signature. 


R.S., c. 16, s. 64. 


65. Where there are two or more endorsements on a bill, Presumption 
>, A o order 
each endorsement is deemed to have been made in the of endorse- 
order in which it appears on the bill, until the contrary is ment. 


proved. R.S., c. 16, s. 65. 


66. Where a bill purports to be endorsed conditionally, Disregarding 
the condition may be disregarded by the payer, and pay- ©% tition. 
ment to the endorsee is valid, whether the condition has 
been fulfilled or not. R.S., e. 16, s. 66. 


G7. (1) An endorsement may be made in blank or Endorse- 
special. ak” 
(2) An endorsement in blank specifies no endorsee, and a 
bill so endorsed becomes payable to bearer. 
(3) A special endorsement specifies the person to whom, Special 


or to whose order, the bill is to be payable. nae 
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(4) The provisions of this Act relating to a payee apply, 
with the necessary modifications, to an endorsee under a 
special endorsement. 


(5) Where a bill has been endorsed in blank, any holder 
may convert the blank endorsement into a special endorse- 
ment by writing above the endorser’s signature a direction 
to pay the bill to or to the order of himself or some other 
person. R.S., c. 16, s. 67. 


68. (1) An endorsement may also contain terms mak- 
ing it restrictive. 


(2) An endorsement is restrictive which prohibits the 
further negotiation of the bill, or which expresses that it is 
a mere authority to deal with the bill as thereby directed, 
and not a transfer of the ownership thereof, as, for example, 
if a bill is endorsed “Pay D only,” or “Pay D for the 
account of X,” or “Pay D, or order, for collection.” 


(3) A restrictive endorsement gives the endorsee the 
right to receive payment of the bill and to sue any 
party thereto that his endorser could have sued, but gives 
him no power to transfer his rights as endorsee unless it 
expressly authorizes him to do so. 

(4) Where a restrictive endorsement authorizes further 
transfer, all subsequent endorsees take the bill with the 
same rights and subject to the same liabilities as the first 
endorsee under the restrictive endorsement. R.S., c. 16, 
s. 68. 


69. Where a bill is negotiable in its origin, it continues 
to be negotiable until it has been 
(a) restrictively endorsed; or 
(b) discharged by payment or otherwise. R.S., e. 16, 
s. 69. 


70. (1) Where an overdue bill is negotiated, it can be 
negotiated only subject to any defect of title affecting it at 
its maturity, and thenceforward no person who takes it can 
acquire or give a better title than that which had the person 
from whom he took it. 


(2) A bill payable on demand is deemed to be overdue 
within the meaning and for the purposes of this section, 
when it appears on the face of it to have been in circula- 
tion for an unreasonable length of time. 

(3) What is an unreasonable length of time for such pur- 
pose is a question of fact. R.S., c. 16, s. 70. 
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71. Except where an endorsement bears date after the Presumption 
maturity of the bill, every negotiation is prima facie deemed ® ** 
to have been effected before the bill was overdue. R.S., c. 
16, s. 71. 


72. Where a bill that is not overdue has been dis- Taking 
honoured, any person who takes it with notice of the dis- bill mith 
honour takes it subject to any defect of title attaching dishonour. 
thereto at the time of dishonour; but nothing in this sec- 
tion affects the rights of a holder in due course. R.S., 

c. 16, s. 72. 


73. Where a bill is negotiated back to the drawer, or Reissue of 
to a prior endorser, or to the acceptor, such party may, bil, 
subject to this Act, reissue and further negotiate the bill, 
but he is not entitled to enforce the payment of the bill 
against any intervening party to whom he was previously 
liable. R.S., e. 16, s. 73. 


Rights and Powers of Holder. 


74. The rights and powers of the holder of a bill are as Rights of 

follows: holder. 

(a) he may sue on the bill in his own name; May sue. 

(b) where he is a holder in due course, he holds the bill Prior 
free from any defect of title of prior parties, as well ag cfects. 
from mere personal defences available to prior parties 
among themselves, and may enforce payment against 
all parties liable on the bill; 

(c) where his title is defective, if he negotiates the bill Title 
to a holder in due course, that holder obtains a good * rom. hira, 
and complete title to the bill; and 

(d) where his title is defective, if he obtains payment Discharge 
of the bill the person who pays him in due course gets "°™ bim. 
a valid discharge for the bill. R.S., c. 16, s. 74. 


Presentment for Acceptance. 


75. (1) Where a bill is payable at sight or after sight, When 
presentment for acceptance is necessary in order to fix the "°°! 
maturity of the instrument. 

(2) Where a bill expressly stipulates that it shall be arian 
presented for acceptance, or where a bill is drawn payable © n°” 
elsewhere than at the residence or place of business of the 
drawee, it must be presented for acceptance before it can 
be presented for payment. 

(3) In no other case is presentment for acceptance neces- Other 
sary in order to render liable any party to the bill. R.S., e. 78° 
16, s. 75. 
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76. Where the holder of a bill, drawn payable elsewhere 
than at the place of business or residence of the drawee, 
has not time, with the exercise of reasonable diligence, to 
present the bill for acceptance before presenting it for pay- 
ment on the day that it falls due, the delay caused by 
presenting the bill for acceptance before presenting it for 
payment is excused, and does not discharge the drawer and 
endorsers. R.S., c. 16, s. 76. 


7T. (1) Subject to this Act, when a bill payable at sight 
or after sight is negotiated, the holder must either present 
it for acceptance or negotiate it within a reasonable time. 

(2) If he does not do so, the drawer and all endorsers 
prior to that holder are discharged. 

(3) In determining what is a reasonable time within the 
meaning of this section, regard shall be had to the nature 
of the bill, the usage of trade with respect to similar bills, 
and the facts of the particular case. R.S., c. 16, s. 77. 


78. A bill is duly presented for acceptance that is pre- 
sented in accordance with the following rules, namely: 


(a) the presentment must be made by or on behalf of 
the holder to the drawee or to some person authorized 
to accept or refuse acceptance on his behalf, at a 
reasonable hour on a business day and before the bill 
is overdue; 

(b) where a bill is addressed to two or more drawees, 
who are not partners, presentment must be made to 
them all, unless one has authority to accept for all, 
when presentment may be made to him only; 

(c) where the drawee is dead, presentment may be made 
to his personal representative; 

(d) where authorized by agreement or usage, a present- 
ment through the post office is sufficient. R.S., c. 16, 
s. 78. 


79. (1) Presentment in accordance with the aforesaid 
rules is excused, and a bill may be treated as dishonoured by 
non-acceptance, where 

(a) the drawee is dead, or a fictitious person or a person 

not having capacity to contract by bill; 

(b) after the exercise of reasonable diligence, such pre- 

sentment cannot be effected; 

(c) although the presentment has been irregular, accep- 

tance has been refused on some other ground. 
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(2) The fact that the holder has reason to believe that Excuse. 
the bill, on presentment, will be dishonoured does not 
excuse presentment. R.S., c. 16, s. 79. 


80. (1) The drawee may accept a bill on the day of its ime E 
due presentment to him for acceptance, or at any time i 
within two days thereafter. 

(2) When a bill is so duly presented for acceptance and Pishonour. 
is not accepted within the time aforesaid, the person pre- 
senting it must treat it as dishonoured by non-acceptance. 

(3) If he does not so treat the bill as dishonoured, the Lone ot 
holder loses his right of recourse against the drawer 
and endorsers. 

(4) In the case of a bill payable at sight or after sight, Date of 
the acceptor may date his acceptance thereon as of any of secePtance. 
the days aforesaid but not later than the day of his actual 
acceptance of the bill. 

(5) If the acceptance is not so dated, the holder may Refusing 


refuse to take the acceptance and may treat the bill as dis- *¢ePtance- 
honoured by non-acceptance. R.S., c. 16, s. 80. 
81. A bill is dishonoured by non-acceptance when Dishonour. 


(a) it is duly presented for acceptance, and such an Present- 
acceptance as is prescribed by this Act is refused or ™®* 
cannot be obtained; or 

(b) presentment for acceptance is excused and the bill Excuse. 
is not accepted. R.S., c. 16, s. 81. 


82. Subject to this Act, when a bill is dishonoured by Recourse 
non-acceptance an immediate right of recourse against case. 
the drawer and endorsers accrues to the holder, and no 


presentment for payment is necessary. R.S., c. 16, s. 82. 


83. (1) The holder of a bill may refuse to take a quali- Qualified 
fied acceptance, and if he does not obtain an unqualified acceptance. 
acceptance may treat the bill as dishonoured by non-accept- 
ance. 

(2) When the drawer or endorser of a bill receives notice Assent. 
of a qualified acceptance, and does not within a reasonable 
time express his dissent to the holder, he shall be deemed 
to have assented thereto. R.S., c. 16, s. 83. 


84. (1) Where a qualified acceptance is taken, and the Qualified 
drawer or an endorser has not expressedly or impliedly without 
authorized the holder to take a qualified acceptance, or @uthority. 
does not subsequently assent thereto, such drawer or 
endorser is discharged from his liability on the bill. 

(2) This section does not apply to a partial acceptance, partial 


whereof due notice has been given. R.S., c. 16, s. 84. acceptance. 
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Presentment for Payment. 


85. (1) Subject to this Act, a bill must be duly pre- 
sented for payment. 

(2) If it is not so presented, the drawer and endorsers 
are discharged. 

(3) Where the holder of a bill presents it for payment, he 
shall exhibit the bill to the person from whom he demands 
payment. R.S., c. 16, s. 85. 


86. (1) A bill is duly presented for payment that is 
presented when the bill is 

(a) not payable on demand, on the day it falls due; or 

(b) payable on demand, within a reasonable time after 

its issue, in order to render the drawer liable, and 
within a reasonable time after its endorsement, in 
order to render the endorser liable. 

(2) In determining what is a reasonable time within the 
meaning of this section regard shall be had to the nature 
of the bill, the usage of trade with regard to similar bills and 
the facts of the particular case. R.S., c. 16, s. 86. 


87. (1) Presentment must be made by the holder or by 
some person authorized to receive payment on his behalf, at 
the proper place as hereinafter defined, and either to the 
person designated by the bill as payer or to his representa- 
tive or some person authorized to pay or to refuse payment 
on his behalf, if with the exercise of reasonable diligence 
such person can there be found. 

(2) When a bill is drawn upon, or accepted by two or 
more persons who are not partners, and no place of pay- 
ment is specified, presentment must be made to them all. 

(3) When the drawee or acceptor of a bill is dead, and no 
place of payment is specified, presentment must be made 
to a personal representative if such there is and with the 
exercise of reasonable diligence he can be found. R.S., 
c. 16, s. 87. 


88. A bill is presented at the proper place 

(a) where a place of payment is specified in the bill or 
acceptance, and the bill is there presented; 

(b) where no place of payment is specified, but the ad- 
dress of the drawee or acceptor is given in the bill, and 
the bill is there presented; 

(c) where no place of payment is specified, and no ad- 
dress given, and the bill is presented at the drawee’s 
or acceptor’s place of business, if known, and if not, 
at his ordinary residence, if known; 
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(d) in any other case, if presented to the drawee or Other 
acceptor wherever he can be found, or if presented at “** 
his last known place of business or residence. R.S., 
c. 16, s. 88. 


89. Where a bill is presented at the proper place as Sufficient 
aforesaid and after the exercise of reasonable diligence, P™°°™™"* 
no person authorized to pay or refuse payment can there 
be found no further presentment to the drawee or acceptor 
is required. R.S., c. 16, s. 89. 


90. (1) Where the place of payment specified in the bill Present- 
or acceptance is any city, town or village, and no place Pot Hoc, 
therein is specified, and the bill is presented at the drawee’s 
or acceptor’s known place of business or known ordinary 
residence therein, and if there is no such place of business or 
residence, the bill is presented at the post office, or principal 
post office in such city, town or village, such presentment 
is sufficient. 

(2) Where authorized by agreement or usage, a present- Through 
ment through the post office is sufficient. R.S., e. 16, s. 90. ?°st “ice. 


91. (1) Delay in making presentment for payment is Delay in 
excused when the delay is caused by circumstances beyond Prese"* 
the control of the holder, and not imputable to his default, 
misconduct or negligence. 

(2) When the cause of delay ceases to operate, present- Diligence. 
ment must be made with reasonable diligence. R.S., c. 16, 

s. 91. 


92. (1) Presentment for payment is dispensed with Dispense 

(a) where, after the exercise of reasonable diligence, pre- tmpracti- 
sentment, as required by this Act, cannot be effected; cable. 

(b) where the drawee is a fictitious person; ae 

(c) as regards the drawer, where the drawee or acceptor Useless. 
is not bound, as between himself and the drawer, to 
accept or pay the bill, and the drawer has no reason to 
believe that the bill would be paid if presented; 

(d) as regards an endorser, where the bill was accepted Accommo- 
or made for the accommodation of that endorser, and “tn bi. 
he has no reason to expect that the bill would be 
paid if presented; 

(e) by waiver of presentment, express or implied. Waiver. 


(2) The fact that the holder has reason to believe that Not dispense 
the bill will, on presentment, be dishonoured, does not i 
dispense with the necessity for presentment. R.S., e. 16, 

s. 92. 
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93. (1) When no place of payment is specified in the bill 
or acceptance, presentment for payment is not necessary in 
order to render the acceptor liable. 

(2) When a place of payment is specified in the bill or 
acceptance, the acceptor, in the absence of ‘an express stipu- 
lation to that effect, is not discharged by the omission to 
present the bill for payment on the day that it matures, 
but if any suit or action be instituted thereon before pre- 
sentation the costs thereof shall be in the discretion of the 
court. 

(3) When a bill is paid the holder shall forthwith deliver 
it up to the party paying it. R.S., c. 16, s. 93. 


94. (1) Where the address of the acceptor for honour of 
a bill is in the same place where the bill is protested for non- 
payment, the bill must be presented to him not later than 
the day following its maturity. 

(2) Where the address of the acceptor for honour is in 
some place other than the place where it is protested for 
non-payment, the bill must be forwarded not later than the 
day following its maturity for presentment to him. 

(3) Delay in presentment or non-presentment is excused 
by any circumstance that would in case of acceptance by 
a drawee excuse delay in presentment for payment or non- 
presentment for payment. R.S., c. 16, s. 94. 


95. (1) A bill is dishonoured by non-payment when 

(a) it is duly presented for payment and payment is 

refused or cannot be obtained; or 

(b) presentment is excused and the bill is overdue and 

unpaid. 

(2) Subject to this Act, when a bill is dishonoured by 
non-payment, an immediate right of recourse against the 
drawer, acceptor and endorsers accrues to the holder. R.S., 
c. 16, s. 95. 


Notice of Dishonour. 


96. (1) Subject to this Act, when a bill has been dis- 
honoured by non-acceptance or by non-payment, notice 
of dishonour must be given to the drawer, and each en- 
dorser, and any drawer or endorser to whom such notice 
is not given is discharged. 

(2) Where a bill is dishonoured by non-acceptance, and 
notice of dishonour is not given, the rights of a holder in 
due course subsequent to the omission are not prejudiced 
by the omission. 
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(3) Where a bill is dishonoured by non-acceptance, and Notice of 
due notice of dishonour is given, it is not necessary to give payment, 
notice of a subsequent dishonour by non-payment, unless 
the bill is accepted in the meantime. 


(4) In order to render the acceptor of a bill liable it is Notice to 
not necessary that notice of dishonour should be given to °°?" 
him. R.S., c. 16, s. 96. 


97. Notice of dishonour in order to be valid and effectual Notice. 

must be given 

(a) not later than the juridical or business day next Ree Time for. 
lowing the dishonour of the bill; 

(b) by or on behalf of the holder, or by or on behalf of By holder 
an endorser, who at the time of giving it, is himself & 4°"s*"- 
liable on the bill; 

(c) in the case of fie death, if known to the party giving Personal 
notice, of the drawer or endorser, to a personal repre- Tepresenta- 
sentative, if such there is and with the exercise OE 
reasonable diligence he can be found; 

(d) in case of two or more drawers or endorsers who are Two or more 
not partners, to each of them, unless one of them has 1ewers. 
authority to receive notice for the others. R.S., c. 16, 

s. 97. 


98. (1) Notice of dishonour may be given Notice, 


(a) as soon as the bill is dishonoured; Parliset 


(b) to the party to whom the same is required to be 
given, or to his agent in that behalf; 
(c) by an agent either in his own name or in the name of By agent. 
any party entitled to give notice whether that party is 
his principal or not; 
(d) in writing or by personal communication and in Manner. 
any terms that identify the bill and intimate that 
the bill has been dishonoured by non-acceptance or 
non-payment. 
(2) A misdescription of the bill does not vitiate the Misdesçrip: 
notice unless the party to whom the notice is given is in’ 
fact misled thereby. R.S., c. 16, s. 98. 


To whom. 


99. (1) In point of form Form. 
(a) the return of a dishonoured bill to the drawer or an Rouri of 
endorser is a sufficient notice of dishonour; 
(b) a written notice need not be signed. Signature. 
(2) An insufficient written notice may be supplemented Verbal 
and validated by verbal communication. R.S., c. 16, s. 99. ment. 
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100. (1) Where a bill when dishonoured is in the hands 
of an agent he may himself give notice to the parties liable 
on the bill, or he may give notice to his principal, in which 
case the principal upon receipt of the notice has the 
same time for giving notice as if the agent had been an in- 
dependent holder. 


(2) Where the agent gives notice to his principal he must 
do so within the same time as if he were an independent 
holder. R.S., c. 16, s. 100. 


101. Where a party to a bill receives due notice of dis- 
honour he has, after the receipt of such notice, the same 
period of time for giving notice to antecedent parties that 
a holder has after dishonour. R.S., c. 16, s. 101. 


102. A notice of dishonour enures for the benefit 

(a) of all subsequent holders and of all prior endorsers 
who have a right of recourse against the party to whom 
it is given, where given on behalf of the holder; 

(b) of the holder and all endorsers subsequent to the 
party to whom notice is given, where given, by or on 
behalf of an endorser entitled under this Part to give 
notice. R.S., c. 16, s. 102. 


103. (1) Notwithstanding anything in this Act notice 
of the dishonour of any bill payable in Canada is sufficiently 
given if it is addressed in due time to any party to such 
bill entitled to such notice, at his customary address or 
place of residence or at the place at which such bill is dated, 
unless any such party has, under his signature, designated 
another place, in which case such notice shall be sufficiently 
given if addressed to him in due time at such other place. 


(2) Such notice so addressed shall be sufficient, although 
the place of residence of such party is other than either of 
the places mentioned in subsection (1), and shall be deemed 
to have been duly served and given for all purposes if it is 
deposited in any post office, with the postage paid thereon, 
at any time during the day on which presentment has been 
made, or on the next following juridical or business day. 


(3) Such notice is not invalid by reason only of the 
fact that the party to whom it is addressed is dead. R.S., 
c. 16, s. 108. 


104. Where a notice of dishonour is duly addressed and 
posted, as provided in section 103, the sender is deemed 
to have given due notice of dishonour, notwithstanding any 
miscarriage by the post office. R.S., c. 16, s. 104. 
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105. (1) Delay in giving notice of dishonour is excused Pacano Lor 
where the delay is caused by circumstances beyond the con- “°° 
trol of the party giving notice, and not imputable to his 
default, misconduct or negligence. 

(2) When the cause of delay ceases to operate the notice Diligence. 
must be given with reasonable diligence. R.S., c. 16, 

s. 105. 


106. (1) Notice of dishonour is dispensed with Dispensed 
(a) when after the exercise of reasonable diligence, notice Ce en 
as required by this Act cannot be given to or does not diligence. 
reach the drawer or endorser sought to be charged; 
(b) by waiver express or implied. Waiver. 
(2) Notice of dishonour may be waived before the time Time of. 
of giving notice has arrived, or after the omission to give 
due notice. R.S., c. 16, s. 106. 


107. Notice of dishonour is dispensed with as regards Dispensed 


the drawer where the u 
(a) drawer and drawee are the same person; Bene 
erson. 
(b) drawee is a fictitious person or a person not having } Fictitious 
capacity to contract; person. 


(c) drawer is the person to whom the bill is presented Presented 
for payment; ea 
(d) drawee or acceptor is, as between himself and the N 
drawer, under no obligation to accept or pay the bill; 


(e) drawer has countermanded payment. R.S., c. 16, Counter: 
s. 107. D 


sbiiaation, 


108. Notice of dishonour is dispensed with as regards ? Dispensed 


the endorser where 
(a) the drawee is a fictitious person or a person not havy- Fictitious 


j Person. 
ing capacity to contract, and the endorser was aware 


of the fact at the time he endorsed the bill; 
(b) the endorser is the person to whom the bill is pre- Presented 


sented for payment; aan 
(c) the bill was accepted or made for his accommoda- nccomnio: 
tion. R.S., e. 16, s. 108. Ao 
Protest. 


109. In order to render the acceptor of a bill liable it Necessity 
is not necessary to protest it. R.S., c. 16, s. 109. 


110. Protest is dispensed with by any circumstances pees 
that would dispense with notice of dishonour. R.S., c 
16, s. 110. 
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111. (1) Delay in noting or protesting is excused by cir- 
cumstances beyond the control of the holder, and not im- 
putable to his default, misconduct or negligence. 


(2) When the cause of delay ceases to operate, the bill 
must be noted or protested with reasonable diligence. R.S., 
c. 16, s. 111. 


112. (1) Where a foreign bill appearing on the face of 
it to be such has been dishonoured by non-acceptance it 
must be duly protested for non-acceptance. 


(2) Where a foreign bill that has not been previously 
dishonoured by non-acceptance is dishonoured by non- 
payment, it must be duly protested for non-payment. 


(3) Where a foreign bill has been accepted only as to 
part it must be protested as to the balance. 

(4) Where a foreign bill is not protested as required by 
this section the drawer and endorsers are discharged. R.S., 
c. 16, s. 112. 


113. Where an inland bill has been dishonoured, it 
may, if the holder thinks fit, be noted and protested for 
non-acceptance or non-payment as the case may be; but 
it is not, except in the Province of Quebec, necessary to 
note or protest an inland bill in order to have recourse 
against the drawer or endorsers. R.S., e. 16, s. 113. 


114. (1) In the case of an inland bill drawn upon any 
person in the Province of Quebec or payable or accepted at 
any place in the said Province the parties liable on the 
said bill other than the acceptor are, in default of protest 
for non-acceptance or non-payment as the case may be, 
and of notice thereof, discharged, except in cases where 
the circumstances are such as would dispense with notice 
of dishonour. 


(2) Except as provided in this section. where a bill does 
not on the face of it appear to be a foreign bill, protest 
thereof in case of’ dishonour is unnecessary. R.S., c. 16, 
s. 114. 


115. A bill that has been protested for non-accept- 
ance, or a bill of which protest for non-acceptance has been 


waived, may be subsequently protested for non-payment. 
R.S., c. 16, s. 115. 


116. Where the acceptor of a bill suspends payment 
before it matures, the holder may cause the bill to be pro- 
tested for better security against the drawer and endorsers. 
R.S., c. 16, s. 116. 
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117. (1) Where a dishonoured bill has been accepted for Acceptance 
honour supra protest, or contains a reference in case of f°" honour. 
need, it must be protested for non-payment before it is 
presented for payment to the acceptor for honour, or 
referee in case of need. 

(2) When a bill of exchange is dishonoured by the ac- Protest for 
ceptor for honour, it must be protested for non-payment ment. > 
by him. R.S., c. 16, s. 117. 


118. For the purposes of this Act, where a bill is Noting 
required to be protested within a specified time or before aie. 
some further proceeding is taken, it is sufficient that the 
bill has been noted for protest before the expiration of the 
specified time or the taking of the proceeding. R.S., c. 16, 

s. 118. 


119. (1) Subject to this Act, when a bill is protested Noting os 
the protest must be made or noted on the day of its”? ” 
dishonour. 


(2) When a bill has been duly noted, the formal protest Extending 
may be extended thereafter at any time as of the date of Protest. 
the noting. R.S., c. 16, s. 119. 


120. Where a bill is lost or destroyed, or is wrongly Or Protest on 
accidentally detained from the person entitled to hold it, copyor, 
or is accidentally retained in a place other than where pay- : 
able, protest may be made on a copy or written particulars 
thereof. R.S., c. 16, s. 120. 


121. (1) A bill must be protested at the place where it Place of 
is dishonoured, or at some other place in Canada situate Protest. 
within five miles of the place of presentment and dishonour 
of such bill. 

(2) When a bill is presented through the post office and Where bill 
returned by post dishonoured, it may be protested at the "™™** 
place to which it is returned, not later than on the day of 
its return or the next juridical day. 

(3) Every protest for dishonour, either for non-accept- Time when. 
ance or non-payment may be made on the day of such 
dishonour, and in case of non-acceptance at any time after 
non-acceptance, and in case of non-payment at any time 
after three o’clock in the afternoon. R.S., c. 16, s. 121. 


122. A protest must contain a copy of the bill, or the Contents of 
original bill may be annexed thereto, and the protest must P*°test. 
be signed by the notary making it, and must specify the 


(a) person at whose request the bill is protested; Person. 
(b) place and date of protest; Place. 
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(c) cause or reason for protesting the bill; 

(d) demand made and the answer given, if any; or 

(e) fact that the drawee or acceptor could not be found. 
R.S., c. 16, s. 122. 


123. Where a dishonoured bill is authorized or required 
to be protested, and the services of a notary cannot be 
obtained at the place where the bill is dishonoured, any 
justice of the peace resident in the place may present and 
protest such bill and give all necessary notices and has all 
the necessary powers of a notary in respect thereto. R.S., 
c. 16, s. 123. 


124. (1) The expense of noting and protesting any bill 
and the postages thereby incurred, shall be allowed and paid 
to the holder in addition to any interest thereon. 

(2) Notaries may charge the fees in each province here- 
tofore allowed them. R.S., c. 16, s. 124. 


125. (1) The Forms in the Schedule may be used in 
noting or protesting any bill and in giving notice thereof. 

(2) A copy of the bill and endorsement may be included 
in the Forms, or the original bill may be annexed and the 
necessary changes in that behalf made in the Forms. R.S., 
c. 16, s. 125. 


126. Notice of the protest of any bill payable in Canada 
is sufficiently given and is sufficient and deemed to have 
been duly given and served, if given during the day 
on which protest has been made or on the next following 
juridical or business day, to the same parties and in the 
same manner and addressed in the same way as is provided 
by this Part for notice of dishonour. R.S., c. 16, s. 126. 


Liabilities of Parties. 

127. A bill, of itself, does not operate as an assignment 
of funds in the hands of the drawee available for the pay- 
ment thereof, and the drawee of a bill who does not accept 
as required by this Act is not liable on the instrument. R.S., 
c. 16, s. 127. 


128. The acceptor of a bill, by accepting it, engages 
that he will pay it according to the tenor of his acceptance. 
R.S., c. 16, s. 128. 


129. The acceptor of a bill by accepting it is precluded 

from denying to a holder in due course, 

(a) the existence of the drawer, the genuineness of his 
signature, and his capacity and authority to draw the 
bill; 
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(b) in the case of a bill payable to drawer’s order, the Capacity 
then capacity of the drawer to endorse, but not the % %#¥*- 
genuineness or validity of his endorsement; 

(c) in the case of a bill payable to the order of a third Payee and 
person, the existence of the payee and his then capa- gs 
city to endorse, but not the genuineness or validity of 
his endorsement. R.S., c. 16, s. 129. 


130. The drawer of a bill, by drawing it, Drawer. 

(a) engages that on due presentment it shall be accepted Engages 
and paid according to its tenor, and that if it is dis- 2ceptance 
honoured he will compensate the holder or any endorser pensation. 
who is compelled to pay it, if the requisite proceedings 
on dishonour are duly taken; 

(b) is precluded from denying to a holder in due course Estoppel or 
the existence of the payee and his then capacity to t° Payee- 
endorse. R.S., c. 16, s. 130. 


131. No person is liable as drawer, endorser or acceptor Liability 
of a bill who has not signed it as such; but when a person by tare. 
signs a bill otherwise than as a drawer or acceptor he 
thereby incurs the liabilities of an endorser to a holder in Irregular 
due course and is subject to all the provisions of this Act ment 


respecting endorsers. R.S., c. 16, s. 181. 


132. (1) Where a person signs a bill in a trade or Trade or 
assumed name he is liable thereon as if he had signed it in umed 
his own name. 

(2) The signature of the name of a firm is equivalent to Firm 
the signature by the person so signing, of the names of all "*™* 
persons liable as partners in that firm. R.S., c. 16, s. 132. 


133. The endorser of a bill, by endorsing it, subject to Endorser. 

the effect of any express stipulation hereinbefore authorized, 

(a) engages that on due presentment it shall be accepted Engages 
and paid according to its tenor, and that if it is digs- scceptance 
honoured he will compensate the holder or a subse- pensation. 
quent endorser who is compelled to pay it, if the re- 
quisite proceedings on dishonour are duly taken; 

(b) is precluded from denying to a holder in due course Genuineness 
the genuineness and regularity in all respects of the fegularity. 
drawer’s signature and all previous endorsements; 

(c) is precluded from denying to his immediate or a sub- Validity. 
sequent endorsee that the bill was, at the time of his 
endorsement, a valid and subsisting bill, and that he 
had then a good title thereto. R.S., e. 16, s. 133. 
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134. Where a bill is dishonoured, the measure of dam- 
ages, which shall be deemed to be liquidated damages, are 


(a) the amount of the bill; 


(b) interest thereon from the time of presentment for 
payment, if the bill is payable on demand, and from 
the maturity of the bill in any other case; 


(c) the expenses of noting and protest. R.S., c. 16, 
s. 134. 


135. In case of the dishonour of a bill the holder may 
recover from any party liable on the bill, the drawer who 
has been compelled to pay the bill may recover from the 
acceptor, and an endorser who has been compelled to pay 
the bill may recover from the acceptor or from the drawer, 
or from a prior endorser, the damages aforesaid. R.S., c. 
16, s. 135. 


136. In the case of a bill that has been dishonoured 
abroad in addition to the damages aforesaid, the holder 
may recover from the drawer or any endorser, and the 
drawer or an endorser who has been compelled to pay the 
bill may recover from any party liable to him, the amount 
of the re-exchange with interest thereon until the time of 
payment. R.S., c. 16, s. 136. 


137. (1) Where the holder of a bill payable to bearer 
negotiates it by delivery without endorsing it, he is called 
a “transferor by delivery.” 


(2) A transferor by delivery is not liable on the instru- 
ment. R.S., c. 16, s. 187. 


138. A transferor by delivery who negotiates a bill 
thereby warrants to his immediate transferee, being a holder 
for value, that 

(a) the bill is what it purports to be; 

(b) he has a right to transfer it; and 


(c) at the time of transfer he is not aware of any fact 
that renders it valueless. R.S., c. 16, s. 138. 


Discharge of Bill. 


139. (1) A bill is discharged by payment in due course 
by or on behalf of the drawee or acceptor. 

(2) Payment in due course means payment made at or 
after the maturity of the bill to the holder thereof in good 
faith and without notice that his title to the bill is defective. 
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(3) Where an accommodation bill is paid in due course Accommo- 
by the party accommodated, the bill is discharged. R.S., 42tm bill. 
c. 16, s. 139. 


140. Subject to the provisions aforesaid as to an Payment by 
accommodation bill, when a bill is paid by the drawer or an 2™3¥er or 
endorser, it is not discharged; but, 

(a) where a bill payable to, or to the order of, a third Gives rights. 
party is paid by the drawer, the drawer may enforce 
payment thereof against the acceptor, but may not 
re-issue the bill; 

(b) where a bill is paid by an endorser, or where a bill 
payable to drawer’s order is paid by the drawer, the 
party paying it is remitted to his former rights as 
regards the acceptor or antecedent parties, and he 
may, if he thinks fit, strike out his own and subse- 
quent endorsements, and again negotiate the bill. R.S., 

c. 16, s. 140. 


Second 
negotiation. 


141. When the acceptor of a bill is or becomes the Acceptor 
holder of it, at or after its maturity, in his own right, the holding at 
bill is discharged. R.S., c. 16, s. 141. ' 


142. (1) When the holder of a bill, at or after its Renouncing 
maturity, absolutely and unconditionally renounces his Tights. 
rights against the acceptor, the bill is discharged. 

(2) The liabilities of any party to a bill may in like man- Against 
ner be renounced by the holder before, at, or after its 7° Party. 
maturity. 

(3) A renunciation must be in writing, unless the bill is Writing. 
delivered up to the acceptor. 

(4) Nothing in this section affects the rights of a holder Holder in 
in due course without notice of renunciation. R.S., e. 16, due course. 
s. 142. 


143. (1) Where a bill is intentionally cancelled by the Cancellation 
holder or his agent, and the cancellation is apparent there- of bill. 
on, the bill is discharged. 

(2) In like manner, any party liable on a bill may be dis- Of any 
charged by the intentional cancellation of his signature “srature. 
by the holder or his agent. 

(3) In such case, any endorser who would have had a Discharge 
right of recourse against the party whose signature is can- Sndoiser: 
celled is also discharged. R.S., e. 16, s. 143. 


144. A cancellation made unintentionally, or under a Uninten- 
mistake, or without the authority of the holder, is inopera- aires 
tive; but where a bill or any signature thereon appears 
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to have been cancelled, the burden of proof lies on the 
party who alleges that the cancellation was made uninten- 
tionally, or under a mistake, or without authority. R.S., 
c. 16, s. 144. 


145. (1) Subject to subsection (2) where a bill or 
acceptance is materially altered without the assent of all 
parties liable on the bill, the bill is voided, except as against 
a party who has himself made, authorized, or assented to 
the alteration and subsequent endorsers. 

(2) Where a bill has been materially altered, but the 
alteration is not apparent, and the bill is in the hands of a 
holder in due course, such holder may avail himself of the 
bill as if it had not been altered, and may enforce payment 
of it according to its original tenor. R.S., c. 16, s. 145. 


146. In particular any alteration 

(a) of the date; 

(b) of the sum payable; 

(c) of the time of payment; 

(d) of the place of payment; 

(e) by the addition of a place of payment without the 
acceptor’s assent where a bill has been accepted gen- 
erally; 

is a material alteration. R.S., c. 16, s. 146. 


Acceptance and Payment for Honour. 


147. Where a bill of exchange has been protested for 
dishonour by non-acceptance, or protested for better secur- 
ity, and is not overdue, any person, not being a party 
already liable thereon, may, with the consent of the holder, 
intervene and accept the bill supra protest, for the honour 
of any party liable thereon, or for the honour of the person 
for whose account the bill is drawn. R.S., c. 16, s. 147. 


148. A bill may be accepted for honour for part only 
of the sum for which it is drawn. R.S., c. 16, s. 148. 


149. Where an acceptance for honour does not expressly 
state for whose honour it is made, it is deemed to be an 
acceptance for the honour of the drawer. R.S., c. 16, 
s. 149. 


150. Where a bill payable after sight is accepted for 
honour, its maturity is calculated from the date of pro- 
testing for non-acceptance, and not from the date of the 
acceptance for honour. R.S., e. 16, s. 150. 


324 151. 


R.S., 1952. 


Part IT. Bills of Exchange. Chap. 15. 33 


151. An acceptance for honour supra protest, in order Require- 
to be valid, must be ments: 
(a) written on the bill, and indicate that it is an accept- Writing. 
ance for honour; and 
(b) signed by the acceptor for honour. R.S., c. 16, Signature. 
s. 151. 


152. (1) The acceptor for honour of a bill by accepting Liability of 
it engages that he will, on due presentment, pay the bill ac- 2°cepter for 
cording to the tenor of his acceptance, if it is not paid by 
the drawee, if it has been duly presented for payment and 
protested for non-payment, and he receives notice of these 
facts. 

(2) The acceptor for honour is liable to the holder and to To holder 
all parties to the bill subsequent to the party for whose 24 others. 
honour he has accepted. R.S., c. 16, s. 152. 


153. (1) Where a bill has been protested for non-pay- Payment 
ment, any person may intervene and pay it supra protest for for honour 
the honour of any party liable thereon, or for the honour of protest. 
the person for whose account the bill is drawn. 

(2) Where two or more persons offer to pay a bill for the If more 
honour of different parties, the person whose payment will E3% fer, 
discharge most parties to the bill has the preference. 

(3) Where the holder of a bill refuses to receive payment Refusal to 
supra protest, he loses his right of recourse against any Toor 
party who would have been discharged by such payment. 

(4) The payer for honour, on paying to the holder the Entitled 
amount of the bill and the notarial expenses incidental to t° >". 
its dishonour, is entitled to receive both the bill itself and 
the protest. 

(5) Where the holder does not on demand in such ease Liability 
deliver up the bill and protest, he is liable to the payer for erate! 
honour in damages. R.S., ce. 16, s. 153. 


154. (1) Payment for honour supra protest, in order to Attesta: 
operate as such and not as a mere voluntary payment, must oneni 
be attested by a notarial act of honour, which may be ap- for honour. 
pended to the protest or form an extension of it. 

(2) The notarial act of honour must be founded on a Declaration 
declaration made by the payer for honour, or his agent in 
that behalf, declaring his intention to pay the bill for 
honour, and for whose honour he pays. R.S., c. 16, s. 154. 


155. Where a bill has been paid for honour, all parties Discharge. 
subsequent to the party for whose honour it is paid are dis- 
charged, but the payer for honour is subrogated for, and Subrogation. 
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succeeds to both the rights and duties of the holder as re- 
gards the party for whose honour he pays, and all parties 
liable to that party. R.S., c. 16, s. 155. 


Lost Instruments. 


156. (1) Where a bill has been lost before it is overdue, 
the person who was the holder of it may apply to the 
drawer to give him another bill of the same tenor, giving 
security to the drawer, if required, to indemnify him against 
all persons whatever, in case the bill alleged to have been 
lost shall be found again. 

(2) Where the drawer, on request as aforesaid, refuses 
to give such duplicate bill, he may be compelled to do so. 
R.S., c. 16, s. 156. 


157. In any action or proceeding upon a bill, the court 
or a judge may order that the loss of the instrument shall 
not be set up, if an indemnity is given to the satisfaction 
of the court or judge against the claims of any other person 
upon the instrument in question. R.S., c. 16, s. 157. 


. Bill in a Set. 


158. (1) Where a bill is drawn in a set, each part of the 
set being numbered, and containing a reference to the other 
parts, the whole of the parts constitute one bill. 

(2) The acceptance may be written on any part, and it 
must be written on one part only. R.S., c. 16, s. 158. 


159. (1) Where the holder of a set endorses two or more 
parts to different persons, he is liable on every such part, 
and every endorser subsequent to him is liable on the part 
he has himself endorsed as if the said parts were separate 
bills. 


(2) Where two or more parts of a set are negotiated to 
different holders in due course, the holder whose title first 
accrues is, as between such holders, deemed the true owner 
of the bill; but nothing in this subsection affects the 
rights of a person who in due course accepts or pays the 
part first presented to him. 


(3) Where the drawee accepts more than one part, and 
such accepted parts get into the hands of different holders 
in due course, he is liable on every such part as if it were a 
separate bill. 
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(4) When the acceptor of a bill drawn in a set pays it Part 
without requiring the part bearing his acceptance to be accepted. 
delivered up to him, and that part at maturity is out- Payments 
standing in the hands of a holder in due course, he is liable yithout de- 
to the holder thereof. 


(5) Subject to this section, where any one part of a bill Discharge. 
drawn in a set is discharged by payment or otherwise, the 
whole bill is discharged. R.S., e. 16, s. 159. 


Conflict of Laws. 


160. (1) Subject to subsections (2) and (3) where a Requisites of 

bill drawn in one country is negotiated, accepted or payable form. 

in another, the validity of the bill as regards requisites in 

form is determined by the law of the place of issue, and 

the validity as regards requisites in form of the super- 

vening contracts, such as acceptance, or endorsement, or 
acceptance supra protest, is determined by the law of the 

place where the contract was made. 


(2) Where a bill is issued out of Canada, it is not invalid Unstamped 
by reason only that it is not stamped in accordance with the ”* 
law of the place of issue. 


(3) Where a bill, issued out of Canada, conforms, as Conforming 
regards requisites in form, to the law of Canada, it may, 2 the law 
for the purpose of enforcing payment thereof, be treate 
as valid as between all persons who negotiate, hold or 


become parties to it in Canada. R.S., c. 16, s. 160. 


161. Subject to this Act, the interpretation of the draw- Les loci. 
ing, endorsement, acceptance or acceptance supra protest 
of a bill, drawn in one country and negotiated, accepted 
or payable in another, is determined by the law of the 
place where such contract is made; but where an inland 
bill is endorsed in a foreign country, the endorsement shall, 
as regards the payer, be interpreted according to the law naw of 
of Canada. R.S., c. 16, s. 161. Canada. 


162. The duties of the holder with respect to present- Law as to 
ment for acceptance or payment and the necessity for or duties of 
sufficiency of a protest or notice of dishonour, are deter- 
mined by the law of the place where the act is done or the 


bill is dishonoured. R.S., e. 16, s. 162. 


163. Where a bill is drawn out of but payable in Can- currency. 
ada, and the sum payable is not expressed in the currency 
of Canada, the amount shall, in the absence of some ex- 
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press stipulation, be calculated according to the rate of 
exchange for sight drafts at the place of payment on the 
day the bill is payable. R.S., c. 16, s. 163. 


Due date. 164. Where a bill is drawn in one country and is pay- 
able in another, the due date thereof is determined accord- 
ing to the law of the place where it is payable. R.S., 


c. 16, s. 164. 
PART III. 
CHEQUES ON A BANK. 
Cheque 165. (1) A cheque is a bill of exchange drawn on a bank, 


payable on demand. 


Provisionsas (2) Except as otherwise provided in this Part, the pro- 
apply. visions of this Act applicable to a bill of exchange payable 


on demand apply to a cheque. R.S., c. 16, s. 165. 


Presentment 466, (1) Subject to this Act, 


for payment. 
(a) where a cheque is not presented for payment within 
a reasonable time of its issue, and the drawer or the 
person on whose account it is drawn had the right at 
the time of such presentment, as between him and the 
Meanie of bank, to have the cheque paid, and suffers actual 
SEPS: damage through the delay, he is discharged to the 
extent of such damage, that is to say, to the extent to 
which such drawer or person is a creditor of such bank 
to a larger amount than he would have been had such 
cheque been paid; 


Holder (b) the holder of such cheque, as to which such drawer 
creditor. or person is discharged, shall be a creditor, in lieu of 


such drawer or person, of such bank to the extent of 
such discharge, and entitled to recover the amount 
from it. 


Reasonable (2) In determining what is a reasonable time, within this 
` section, regard shall be had to the nature of the instru- 
ment, the usage of trade and of banks, and the facts of 

the particular case. R.S., c. 16, s. 166. 


Authority to 167. The duty and authority of a bank to pay a cheque 
me drawn on it by its customer, are determined by 


Counter- (a) countermand of payment; 
and. 
Death. (b) notice of the customer’s death. R.S., e. 16, s. 167. 
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Crossed Cheques. 


168. (1) Where a cheque bears across its face an addi- Definition. 
tion of 
(a) the word “bank” between two parallel transverse 
lines, either with or without the words “not negoti- 
able”; or 
(b) two parallel transverse lines simply, either with or 
without the words “not negotiable”; 


such addition constitutes a crossing, and the cheque is General. 
crossed generally. 


(2) Where a cheque bears across its face an addition of Special. 
the name of a bank, either with or without the words “not 
negotiable,” that addition constitutes a crossing, and the 
cheque is crossed specially and to that bank. R.S., ce. 16, 

s. 168. 


169. (1) A cheque may be crossed generally or specially By drawer. 
by the drawer. 


(2) Where a cheque is uncrossed, the holder may cross it By holder. 
generally or specially. 


(3) Where a cheque is crossed generally, the holder may Varying. 
cross it specially. 


(4) Where a cheque is crossed generally or specially, the Words may 
holder may add the words Not negotiable. ded 

(5) Where a cheque is crossed specially the bank to which By bank 
it is crossed may again cross it specially to another bank flee 


for collection. 


(6) Where an uncrossed cheque, or a cheque crossed gen- Changing 
erally, is sent to a bank for collection, it may cross it “°*'"* 
specially to itself. 


(7) A crossed cheque may be reopened or uncrossed by Uncrossing 
the drawer writing between the transverse lines, the words 
Pay cash, and initialling the same. R.S., c. 16, s. 169. 


170. (1) A crossing authorized by this Act is a material Materially. 
part of the cheque. 

(2) It is not lawful for any person to obliterate or, Altering 
except as authorized by this Act, to add to or alter the crossing, 
crossing. R.S., c. 16, s. 170. 


171. Where a cheque is crossed specially to more than Crossed to 
one bank, except when crossed to another bank as agent "orp than 
for collection, the bank on which it is drawn shall refuse 
payment thereof. R.S., c. 16, s. 171. 
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172. (1) Subject to subsection (2) where the bank 
on which a cheque so crossed is drawn, nevertheless pays 
the same, or pays a cheque crossed generally otherwise than 
to a bank, or, if crossed specially, otherwise than to the bank 
to which it is crossed, or to the bank acting as its agent for 
collection, it is liable to the true owner of the cheque for 
any loss he sustains owing to the cheque having been so 
paid. 

(2) Where a cheque is presented for payment that does 
not at the time of presentment appear to be crossed, or to 
have had a crossing which has been obliterated, or to have 
been added to or altered otherwise than as authorized by 
this Act, the bank paying the cheque in good faith and with- 
out negligence shall not be responsible or incur any liability, 
nor shall the payment be questioned by reason of the cheque 
having been crossed, or of the crossing having been obliter- 
ated or having been added to or altered otherwise than as 
authorized by this Act, and of payment having been made 
otherwise than to a bank or to the bank to which the cheque 
is or was crossed, or to the bank acting as its agent for 
collection, as the case may be. R.S., c. 16, s. 172. 


173. Where the bank, on which a crossed cheque is 
drawn, in good faith and without negligence pays it, if 
crossed generally, to a bank, or, if crossed specially, to the 
bank to which it is crossed, or to a bank acting as its agent 
for collection, the bank paying the cheque, and if the cheque 
has come into the hands of the payee, the drawer, shall 
respectively be entitled to the same rights and be placed 
in the same position as if payment of the cheque had been 
made to the true owner thereof. R.S., e. 16, s. 173. 


174. Where a person takes a crossed cheque that bears 
on it the words “not negotiable,” he does not have and is 
not capable of giving a better title to the cheque than that 
which had the person from whom he took it. R.S., c. 16, 
s. 174. 


175. Where a bank, in good faith and without negli- 
gence, receives for a customer payment of a cheque crossed 
generally or specially to itself, and the customer has no 
title, or a defective title thereto, the bank does not incur 
any liability to the true owner of the cheque by reason 
only of having received such payment. R.S., e. 16, s. 175. 
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PART IV. 


PROMISSORY NOTES. 


176. (1) A promissory note is an unconditional promise Definition. 
in writing made by one person to another, signed by the 
maker, engaging to pay, on demand or at a fixed or deter- 
minable future time, a sum certain in money, to, or to the 
order of, a specified person, or to bearer. 


(2) An instrument in the form of a note payable to the Endorsed by 
maker’s order is not a note within the meaning of this sec- maker. 
tion, unless it is endorsed by the maker. 


(3) A note is not invalid by reason only that it contains pjedge. 
also a pledge of collateral security with authority to sell or Cai 
dispose thereof. R.S., e. 16, s. 176. nvalidity. 


177. (1) A note that is, or on the face of it purports to Inland note. 
be, both made and payable within Canada, is an inland note. 


(2) Any other note is a foreign note. R.S., c. 16, s. 177. Foreign note. 


178. A promissory note is inchoate and incomplete until Delivery. 
delivery thereof to the payee or bearer. R.S., c. 16, s. 178. 


179. (1) A promissory note may be made by two or Joint and 
more makers, and they may be liable thereon jointly, or *°¥°T#! note. 
jointly and severally, according to its tenor. 


(2) Where a note runs “I promise to pay,” and is signed Individual 
by two or more persons, it is deemed to be their joint and ?7°™** 
several note. R.S., e. 16, s. 179. 


180. (1) Where a note payable on demand has been Demand 
endorsed, it must be presented for payment within a 29tepre: 


reasonable time of the endorsement. 


(2) In determining what is a reasonable time, regard Reasonable 
shall be had to the nature of the instrument, the usage of “™* 
trade, and the facts of the particular case. R.S., c. 16, 

s. 180. 


181. Where a promissory note payable on demand, Endorser 
which has been endorsed, is not presented for payment discharged, 
within a reasonable time the endorser is discharged, but Security. 
if it has, with the assent of the endorser, been delivered as 
a collateral or continuing security it need not be presented 
for payment so long as it is held as such security. R.S., 

c. 16, s. 181. 
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182. Where a note payable on demand is negotiated, 
it is not deemed to be overdue, for the purpose of affect- 
ing the holder with defects of title of which he had no 
notice, by reason that it appears that a reasonable time 
for presenting it for payment has elapsed since its issue. 
R.S., c. 16, s. 182. 


183. (1) Where a promissory note is in the body of it 
made payable at a particular place, it must be presented for 
payment at that place. 


(2) In such case the maker is not discharged by the omis- 
sion to present the note for payment on the day that it 
matures; but if any suit or action is instituted thereon 
against him before presentation, the costs thereof shall be 
in the discretion of the court. 


(3) When no place of payment is specified in the body of 
the note, presentment for payment is not necessary in order 
to render the maker liable. R.S., c. 16, s. 183. 


184. (1) Presentment for payment is necessary in order 
to render the endorser of a note liable. 


(2) Where a note is in the body of it made payable at a 
particular place, presentment at that place is necessary 
in order to render an endorser liable. 


(3) When a place of payment is indicated by way of 
memorandum only, presentment at that place is sufficient 
to render the endorser liable, but a presentment to the 
maker elsewhere, if sufficient in other respects, shall also 
suffice. R.S., c. 16, s. 184. 


185. The maker of a promissory note, by making it, 
(a) engages that he will pay it according to its tenor; 
(b) is precluded from denying to a holder in due course 


the existence of the payee and his then capacity to 
endorse. R.S., c. 16, s. 185. 


186. (1) Subject to the provisions of this Part, and 
except as by this section provided, the provisions of this Act 
relating to bills of exchange apply, with the necessary modi- 
fications, to promissory notes. 


(2) In the application of such provisions the maker of a 
note shall be deemed to correspond with the acceptor of a 
bill, and the first endorser of a note shall be deemed to cor- 
respond with the drawer of an accepted bill payable to 
drawer’s order. 
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(3) The provisions of this Act as to bills relating to Provisions 
(a) presentment for acceptance; sa acre 
(b) acceptance; 
(c) acceptance supra protest; 
(d) bills in a set; 
‘do not apply to notes. R.S., c. 16, s. 186. 


187. Where a foreign note is dishonoured, protest there- protest of 


of is unnecessary, except for the preservation of the liabili- notes. 
ties of endorsers. R.S., c. 16, s. 187. 


SCHEDULE. 


Form A. 


NOTING FOR NON-ACCEPTANCE. 
(Copy of Bill and Endorsements.) 


On the 19 , the above bill was, by me, at 
the request of presented for acceptance to 
E.F., the drawee, personally (or, at his residence, office or 
usual place of business), in the City (Town or Village) oi 

and I received for answer: “ 
The said bill is therefore noted for non-acceptance. 


pr 


A. B., 
Notary Public. 
(Date and place.) 19 
Due notice of the above was by me served upon ta D? 


th drawer, | 


endorser, { personally, on the day of 


(or, at his residence, office or usual place of business) in 

, on the day of ( or, by depositing 
such notice, directed to him at in Her Majesty’s 
post office in the City, [Town or Village], on the day 
of , and prepaying the postage thereon). 

A.B., 
Notary Public. 
(Date and place.) 19 
R.S., e. 16, Sch., Form A. 
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Form B. 


PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A 
BILL PAYABLE GENERALLY. 


(Copy of Bill and Endorsements.) 


On this day of , in the year 19 , I, 
A.B., notary public for the Province of , dwelling 
at , in the Province of , at the request 
of , did exhibit the original bill of exchange, 


whereof a true copy is above written, unto E. F., 


the ee l thereof personally (or, at his residence, 


acceptor f 
office or usual place of business) in , and, speaking 
to himself (or his wife, his clerk, or his servant, etc.,) did 
{acceptance} . . he ? 
demand lpayment | thereof; unto which demand del 
answered: “ Ss 


Wherefore I, the said notary, at the request aforesaid, 
have protested, and by these presents do protest against 
the acceptor, drawer and endorsers (or drawer and endor- 
sers) of the said bill, and other parties thereto or therein 
concerned, for all exchange, re-exchange, and all costs, dam- 
ages and interest, present and to come, for want of 


acceptance] ee 
oe f of the said bill. 


All of which I attest by my signature. 


A. B., 
Notary Public. 
R.S., c. 16, Sch., Form B. 


Form C. 


PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A 
BILL PAYABLE AT A STATED PLACE. 


(Copy of Bill and Endorsements.) » 
On this day of in the year 19 , I, 
A.B., notary public for the Province of , dwelling 
at , in the Province of , at the request 
of , did exhibit the original bill of exchange 
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whereof a true copy is above written, unto E. F., the 


drawee | i 
eae thereof, at , being the stated 
place where the said bill is payable, and there speaking 

: Sacceptance} 
to did demand ipayment 4 


of the said bill; unto which demand he answered: “ 


Wherefore I, the said notary, at the request aforesaid, 
have protested, and by these presents do protest against 
the acceptor, drawer and endorsers (or drawer and endor- 
sers) of the said bill and all other parties thereto or there- 
in concerned, for all exchange, re-exchange, costs, damages 
and interest, present and to come for want of ane et 
of the said bill. 


All of which I attest by my signature. 


A. B., 
Notary Public. 
R.S., c. 16, Sch., Form C. 


Form D. 


PROTEST FOR NON-PAYMENT OF A BILL NOTED, BUT NOT PRO- 
TESTED FOR NON-ACCEPTANCE. 


If the protest is made by the same notary who noted the 
bill, it should immediately follow the act of noting and 
memorandum of service thereof, and begin with the words 
“and afterwards on, etc.,” continuing as in the last pre- 
ceding Form, but introducing between the words “did” 
and “exhibit” the word “again,” and in a parenthesis, be- 
tween the words “written” and “unto,” the words: “and 
which bill was by me duly noted for non-acceptance on 
the day of D 

But if the protest is not made by the same notary, then 
it should follow a copy of the original bill and endorsements 
and noting marked on the bill—and then in the protest 
introduce, in a parenthesis, between the words “written” 
and “unto,” the words: “and which bill was on the 

day of , by , notary 
public for the Province of noted for non- 
acceptance, as appears by his note thereof marked on the 
said bill.” t ` 
R.S., c. 16, Sch., Form D. 
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Form E. 
PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE GENERALLY. 
(Copy of Note and Endorsements.) 


On this day of ,in the year 19 ,I 
A.B., notary public for the Province of , dwelling 
at , in the Province of , at the request of 

, did exhibit the original promissory note, whereof 
a true copy is above written, unto the promisor, 
personally (or, at his residence, office or usual place of busi- 
ness), in , and speaking to himself (or his wife, 
his clerk or his servant, etc.,) did demand payment thereof; 
unto which demand) or, answered: “ a 

Wherefore I , the said notary, at the request aforesaid, 
have protested, and by these presents do protest against 
the promisor and endorsers of the said note, and all other 
parties thereto or therein concerned, for all costs, damages 
and interest, present and to come, for want of payment of 
the said note. 

All of which I attest by my signature. 


A.B., 
R.S., c. 16, Sch., Form E. Notary Public. 


Form F. 


PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE AT A STATED 
PLACE. 


(Copy of Note and Endorsements.) 


On this day of , in the year 19 , I, 
A.B., notary public for ‘the Province of , dwelling 
at , in the Province of , at the request 
of , did exhibit the original promissory note, 
whereof a true copy is above written, unto 
the promisor, at , being the stated place where 
the said note is payable, and there, speaking to 
did demand payment of the said note, unto which demand 
he answered: “ 

Whereof I, the said ‘notary, at the request aforesaid, 
have protested, and by these presents do protest against 
the promisor and endorsers of the said note, and all other 
parties thereto or therein concerned, for all costs, damages 
and interest, present and to come, for want of payment of 
the said note. 

All of which I attest by my signature. 

A.B., 
R.S., ce. 16, Sch., Form F. Notary Public. 
336 Form 
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Form G. 


NOTARIAL NOTICE OF A NOTING, OR OF A PROTEST FOR NON- 
ACCEPTANCE, OR OF A PROTEST FOR 
NON-PAYMENT OF A BILL. 

(Place and Date of Noting or of Protest.) 

Ist. 
To P.Q. (the drawer) 
at 
Sir, 
Your bill of exchange for $ , dated at 
the day of , upon E. F., in favour of C. D., 
{sight} 
payable days after [date 5 WaS this day, at the 
noted 
request of duly ee ested | 
non-acceptance| z 
non-payment f 
A. B., 


Notary Public. 


by me for l 


(Place and Date of Noting or of Protest.) 


2nd. 

To C. D., (endorser) 

(or F.G.) 

at 

Sir, 

Mr. P. Q.’s bill of exchange for $ , dated at 

the day of , upon E. F., in your favour (or in favour 
of C. D.,) payable days after TO l and by you en- 
dorsed, was this day at the request of duly 
{noted non-acceptance} 
protested non-payment § 


A. B., 
Notary Public. 


l by me for | 


R.S., c. 16, Sch., Form G. 
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Form H. 


NOTARIAL NOTICE OF PROTEST FOR NON-PAYMENT OF A NOTE. 
(Place and Date of Protest.) 
To ; 


at 
Sir, 
Mr. P.Q.’s promissory note for $ , dated at 


days 
, the day of payable lene after 
on — 


date tolpo} or order, and endorsed by you, was this 


day, at the request of , duly protested 
by me for non-payment. 


A.B., 
Notary Public. 


R.S., e. 16, Sch., Form H. 


Form I. 


NOTARIAL SERVICE OF NOTICE OF A PROTEST FOR NON-ACCEPT- 
ANCE OR NON-PAYMENT OF A BILL, OR NOTE. 
(to be subjoined to the Protest.) 


And afterwards, I, the aforesaid protesting notary public, 
did serve due notice, in the form prescribed by law, of the 


tae pena of the fbill i 


foregoing protest for (non-payment note 


.Q. d 
thereby protested upon eB the | cael per- 


sonally, on the day of (or, at his residence, 
office or usual place of business) in , on the 
day of ; (or, by depositing such notice, 
directed to the aid) Ot at , in Her Majesty’s 
post office in on the day of , and 
prepaying the postage thereon). 
In testimony whereof, I have, on the last mentioned day 
and year, at aforesaid, signed these presents. 
A.B., 
Notary Public. 
R.S., c. 16, Sch., Form I. 
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Form J. 


PROTEST BY A JUSTICE OF THE PEACE (WHERE THERE IS NO 
NOTARY) FOR NON-ACCEPTANCE OF A BILL, OR NON- 
PAYMENT OF A BILL OR NOTE. 

(Copy of Bill or Note and Endorsements.) 

On this day of „in the year19 ,J,N.O., 
one of Her Majesty’s justices of the peace for the District 
(or County, etc.), of , in the Province of , dwelling 
at (or near) the Village of , in the said District, there 
being no practising notary public at or near the said Village 
(or any other legal cause), did, at the request of 

and in the presence of 

well known unto me, exhibit the original 
ek whereof a true copy is above written unto P.Q., the 
drawer 
faction + thereof, personally (or at his residence, office or 
promisor} 
usual place of business) in and speaking 
to himself (his wife, his clerk or his servant, etc.,) did de- 


| acceptan f ef thereof, unto which demand f ah A 
ae 


mand 
answered: 
Wherefore I, the said justice of the peace, at the request 

aforesaid, have protested, and by these presents do protest 
drawer and endorsers 

against the }promisor and endorsers of the said 
acceptor, drawer and endorsers 

r 


note 
for all exchange, re-exchange, and all costs, damages and in- 


payment f 
acceptance 9 


' and all other parties thereto and therein concerned, 


terest, present and to come, for want off 
., {bill 
the said teat 
All which is by these presents attested by the signature 
of the said (the witness) and by my hand and seal. 
(Signature of the witness) 
(Signature and seal of the J.P.) 
R.S., ¢. 16, Sch., Form J. 
EDMOND CLOUTIER, C.M.G., O.A., 


D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 


339 


47 


R.S., 1952. 





CHAPTER 16. 
An Act respecting Bills of Lading. 


SHORT TITLE. 


1. This Act may be cited as the Bills of Lading Act. Short title. 
R.S., c. 17, s. 1. 


2. Every consignee of goods named in a bill of lading, Right of 
and every endorsee of a bill of lading to whom the property a ea 
in the goods therein mentioned passes upon or by reason i 
of such consignment or endorsement, has and is vested 
with all such rights of action and is subject to all such 
liabilities in respect of such goods as if the contract con- 
tained in the bill of lading had been made with himself. 

R.S., c. 17, s. 2. 


3. Nothing in this Act prejudices or affects Rights 
(a) any right of stoppage in transitu, preserved, 
(b) any right of an unpaid vendor under the Civil Code 
of the Province of Quebec, 
(c) any right to claim freight against the original ship- 
per or owner, or 
(d) any liability of the consignee or endorsee by reason 
or in consequence of his being such consignee or en- 
dorsee, or of his receipt of the goods by reason or in 
consequence of such consignment or endorsement. 
R.S., c. 17, s. 3. 


4. Every bill of lading in the hands of a consignee or Evidence 
endorsee for valuable consideration, representing goods to Ppi of 
have been shipped on board a vessel or train, is con- 
clusive evidence of such shipment as against the master or 
other person signing the bill of lading, notwithstanding 
that such goods or some part thereof may not have been 
so shipped, unless such holder of the bill of lading has 
actual notice, at the time of receiving it, that the goods 
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had not in fact been laden on board, or unless such bill of 
lading has a stipulation to the contrary; but the master 
or other person so signing may exonerate himself in respect 
of such misrepresentation by showing that it was caused 
without any default on his part, and wholly by the fault 
of the shipper or of the holder, or of some person under 
whom the holder claims. R.S., c. 17, s. 4. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 17. 
An Act to provide for Allowances for Blind Persons. 
SHORT TITLE. 


1. This Act may be cited as the Blind Persons Act. 1951, Short title. 
c. 38, s. 1. 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “agreement” means an agreement made under (“Asree- 
section 3; 


(b) “allowance” means a blind persons allowance pro- “Allowance.” 
vided under provincial law to the persons and under the 
conditions specified in this Act and the regulations; 

(c) “application” means an application for an allowance; Applica- 

(d) “dependent child” means a son or step-son who has “Dependent 
not attained the age of sixteen years and a daughter or ® 
step-daughter who has not attained the age of seven- 
teen years, and includes a son, step-son, daughter or 
step-daughter who has not attained the age of twenty- 
one years and is prevented from earning a livelihood 
by reason of physical or mental incapacity; 

(e) “Minister” means the Minister of National Health “Minister.” 
and Welfare; 


(f) “provincial authority” means the officer or body aug 
charged with the administration of the provincial law; ` 


(g) “provincial law” means a law of a province that sae eae 
provides for the payment of blind persons allowances ` 
to the persons and under the conditions specified in 
this Act and the regulations, and authorizes the 
province to enter into an agreement with the Govern- 
ment of Canada in accordance with this Act; 


(h) “province” includes the Northwest Territories and “Province.” 
the Yukon Territory; 


343 (2) 
R.S., 1952. 


2 Chap. 17. Blind Persons Act. 


“Recipient?” (7) “recipient” means a person to whom an allowance 
has been granted and includes an applicant for an 
allowance; and 


A (j) “unmarried person” includes a widow, a widower, a 
` divorced person and a married person who, in the 
opinion of the provincial authority, is living separate 

and apart from his spouse. 1951, c. 38, s. 2. 


Agreements 3, (1) The Minister, with the approval of the Governor 

provinces. in Council, may, on behalf of the Government of Canada, 
make an agreement with a province to provide for the pay- 
ment to the province, in accordance with this Act and the 
regulations, of amounts in respect of allowances paid by 
the province pursuant to provincial law, not exceeding, in 
respect of any recipient, seventy-five per cent of forty 
dollars monthly or of the amount of the allowance paid 
by the province monthly to the recipient, whichever is the 
lesser. 


Qualifica: (2) Payments to a province pursuant to this section 
1ons. . ._ >» 
shall be made only in respect of a recipient who 


(a) at the date of the proposed commencement of allow- 
ance payments to him 


(i) is blind, and 
(ii) has attained the age of twenty-one years, and 


(iii) has resided in Canada for the ten years im- 
mediately preceding that date, or if he has not 
so resided, has been present in Canada prior to 
those ten years for an aggregate period equal to 
twice the aggregate period of absences from 
Canada during those ten years; and 


(b) is not in receipt of assistance under the Old Age 
Assistance Act or an allowance under the War Veterans’ 
Allowance Act, or a pension under the Old Age Security 
Act or a pension in respect of blindness under the 
Pension Act; and 


(c) is 
(i) an unmarried person, without a dependent child 
or children and his income, inclusive of allowance, 
is not more than eight hundred and forty dollars 
a year, or 
(ii) an unmarried person with a dependent child or 
children, and his income, inclusive of allowance, is 
not more than one thousand and forty dollars a 
year, or 
344 (iii) 
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(iii) married and living with his spouse and the 
total income, inclusive of allowance, of the recipi- 
ent and his spouse is not more than thirteen 
hundred and twenty dollars a year, or 

(iv) married and living with his spouse who is blind 
and the total income, inclusive of allowance, of 
the recipient and his spouse is not more than 
fourteen hundred and forty dollars a year. 1951, 
c. 88, S. 3. 


4. An agreement with a province shall contain a coven- Amount of 
ant by the Government of Canada to pay to the province Goversmene 
each month the amount that the Government of Canada °f Canada. 
is at that time authorized to pay to the province under 


this Act. 1951, c. 38, s. 4. 


5. (1) The allowance in respect of which the Govern- Allowance 
ment of Canada is authorized by this Act to make pay- monthly iñ 
ments shall be payable monthly in arrears. arreara. 

(2) Where a province pays an allowance in respect of a Where ; 
recipient for the whole of the month in which the recipient dies. 
dies, the Government of Canada shall make payments in 
respect thereof in accordance with section 3. 1951, c. 38, 


s. 5. 


6. Subject to the conditions specified in the regulations, sorte 
a provincial authority is entitled, for the purpose of ascer- ““°""* 
taining the age of a recipient, to obtain from the Dominion: 
Bureau of Statistics any information respecting the age of 
a recipient that is contained in the returns of any census 
taken more than thirty years before the date of the appli- 
cation for such information. 1951, c. 38, s. 6. 


7. In every agreement the province shall, subject to Provisions of 
section 3, agreement. 
(a) specify the maximum allowance to be paid by it to 
a recipient; 


(b) provide for the reduction of such maximum allow- 
ance by the amount of any income received by a 
recipient in excess of an amount to be specified in such 
agreement; and 

(c) covenant and agree 

(i) that the provincial authority will consider 
applications from persons resident in the province 
in the manner prescribed by regulation, and where 
satisfied that a recipient is properly and lawfully 
entitled to the allowance, under the conditions 
345 specified 
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specified in this Act, the regulations and the 
agreement, grant the allowance to such recipient 
in the amount specified in the agreement; 

(ii) that where a recipient, during the last ten 
hundred and ninety-five days that he was present 
in Canada prior to reaching the age of twenty-one 
years, or prior to making application for the 
allowance, whichever is the later, was present in 
the province for a greater number of days than 
in any other province, the province will reimburse 
any other province that is paying the allowance 
to the extent of twenty-five per cent of the amount 
of the allowance; 

(iii) that the province will, where a recipient who 
has been granted an allowance transfers his 
residence to such province from another province, 
pay the allowance; 

(iv) that where a recipient, to whom the province 
has granted an allowance, transfers his residence 
to another province with which no agreement is in 
force, the province will continue to pay the 
allowance to such recipient; 

(v) that where a recipient, who has been granted an 
allowance, transfers his residence to some place 
out of Canada, the province will discontinue 
payment of the allowance and not resume pay- 
ment thereof until such recipient has again become 
resident in Canada; 

(vi) to make statutory provision for penalties to 
ensure the proper carrying out of the provincial 
law and to provide that no allowance shall be 
subject to alienation or transfer by a recipient or 
to attachment or seizure in satisfaction of any 
claim against him, and that the receipt of the 
allowance shall not by itself constitute a dis- 
qualification from voting at any provincial or 
municipal election; 

(vii) that the province will furnish without charge 
to the provincial authority of any province, a 
certificate of the date of the birth of any recipient 
born within the province; 

(viii) to maintain proper and adequate records 
and accounts respecting the payment of allow- 
ances, and to permit of an examination, inspec- 
tion and audit by the Government of Canada of 
all such payments and of the records and accounts 
with respect thereto; 
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(ix) that where a recipient or his spouse has, within 
the five years preceding the date of application, 
made an assignment or transfer of property the 
consideration for which is, in the opinion of the 
provincial authority, inadequate, or where it 
appears to the provincial authority that any 
assignment or transfer of property made by 
a recipient or his spouse was made for the purpose 
of qualifying the recipient for an allowance, or 
for .a larger allowance than he otherwise would 
be entitled to receive, or to prevent recovery of 
any claim under the provincial law, the province 
will deem the property so assigned or transferred 
to be property of the recipient or his spouse 
owned at the date of the application as though the 
assignment or transfer had not been made; 

(x) that where recovery of the amount of any 
allowance is made from a recipient or his estate, 
the province will furnish to the Government of 
Canada monthly a report thereof and pay to the 
Government of Canada an amount that bears the 
same ratio to the amount so recovered as the total 
amounts paid by the Government of Canada 
in respect of allowance payments made to such 
recipient bears to the total of such allowance 
payments. 1951, c. 38, s. 7. 


8. All sums of money payable to a province in pursuance Payments 
of an agreement shall be paid by the Minister of Finance on GRF. 
the certificate of the Minister out of the Consolidated 
Revenue Fund, and all such payments shall be made sub- 
ject to the conditions specified in this Act and the regula- 
tions and subject to the observance of the covenants, agree- 
ments and undertakings contained in the agreement. 1951, 

c. 38, s. 8. 


9. (1) Subject to subsection (2), every agreement shall Duration of 
continue in force so long as the provincial law remains in *7°°™°"* 
operation or until the expiration of ten years from the 
day upon which notice of an intention to terminate the 
agreement is given by the Minister, with the approval 
of the Governor in Council, to the province with which 
the agreement was made. 


(2) An agreement may be amended or terminated by Amendment. 
mutual consent of the parties thereto with the approval 
of the Governor in Council. 1951, c. 38, s. 9. 
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10. An agreement shall not come into operation until 


agreement. the Governor in Council has approved the scheme for the 
administration of allowances proposed to be adopted by 
the province, and no change in the scheme shall be made 
by the province without the approval of the Governor in 
Council. 1951, c. 38, s. 10. 


Regulations. 


11. (1) The Governor in Council may make regulations 


for carrying the purposes and provisions of this Act into 
effect, and, without limiting the generality of the foregoing, 
may make regulations providing for 


R.S., 1952. 


(a) the definition of “blind” for the purposes of this 
Act; 

(b) the time, manner and form of making an applica- 
tion, the information and evidence to be submitted in 
connection therewith, and the procedure to be followed 
by the provincial authority in the consideration of 
applications; 

(c) the investigation into applications and into the 
eligibility of a recipient to receive an allowance, the 
reports to be made and the information to be supplied 
by or in respect of recipients; 

(d) the conditions under which information may be 
obtained from the Dominion Bureau of Statistics as 
provided in section 6; 

(e) the definition of residence in Canada for the pur- 
poses of this Act and the extent of intervals of absence 
from Canada that shall be deemed not to have inter- 
rupted the continuity of residence; 

(f) the definition of income for the purposes of this 
Act, and the manner in which income is to be deter- 
mined, including the income of a recipient and his 
spouse, and the determination of the amount thereof 
that each shall be deemed to receive, whether they 
live together or separate and apart; 

(g) determining the amount that for the purposes of 
this Act shall be deemed income of a recipient from 
any interest in real or personal property of the recipi- 
ent or his spouse owned or deemed to be owned at 
the date of making application or acquired subsequent 
thereto; 

(h) the time at which, after application therefor, the 
payment of the allowance shall commence; 

(ìi) the payment of allowances to persons as trustees 
for the benefit of recipients who are incapacitated 
through infirmity, illness, or any other cause; 
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(j) the circumstances justifying or requiring the sus- 
pension of the payment of allowances and the resump- 
tion of payment; and 

(k) the recovery of the amount of allowance payments 
to which a recipient was not entitled under this Act, 
the regulations and the agreement. 

(2) No regulation by reference to which an agreement 
with a province has been made shall be altered, except with 
the consent of the province or in accordance with the 
regulations to which it has agreed. 


(3) There shall be an Advisory Board consisting of two 
representatives of the Government of Canada, appointed 
by the Governor in Council, and two representatives of 
each of the provinces with which agreements have been 
made, appointed by the Governor in Council on the recom- 
mendation of such provinces, to recommend such alterations 
to the regulations as may from time to time appear to be 
necessary or advisable. 1951, e. 38, s. 11. 


12. The Minister shall, as soon as possible after the 
termination of each fiscal year, submit a report to Parlia- 
ment respecting the operation for that year of the agree- 
ments made under this Act and of the payments made to 
the provinces under each of the agreements. 1951, c. 38, 
s. 12. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 18. 


An Act respecting the Incorporation of Boards of 
Trade. 


SHORT TITLE. 


1. This Act may be cited as the Boards of Trade Act. ghort title. 
R.S., c. 19, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 


(a) “board of trade” includes chamber of commerce, ‘Board of 
and, for the purposes of the appointment of weighers * 
of grain under this Act, means any board of trade 
or chamber of commerce incorporated under any Act 
of the Parliament of Canada, or of the legislature of 
the late Province of Canada, or of the legislature of 
any province of Canada; 


(b) “council” includes “board of directors” and trustees “Council.” 
of the governing body, howsoever designated; 


(c) “district” means “District.” 


(i) any judicial district, or temporary judicial district, 
that is set apart or constituted as such by any Act 
of the Parliament of Canada, or by any Act of the 
legislature of any province of Canada, or by any 
proclamation issued under or by virtue of any such 
Act, and also any city, county, town or village, to 
any of which may be added one or more townships 
selected for that purpose, or any group of such 
municipalities or divisions, within and for which 
a board of trade is established under this Act, 


(ii) in the Provinces of Saskatchewan, Alberta and In Saskat- 
Newfoundland, also any electoral district, as con- ewan ad 
stituted for elections to the legislative assembly Newfound: 
for either of the said Provinces, within and ‘for * 
which a board of trade is established, 
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(iii) in the Province of British Columbia and in the 
Yukon Territory, also a mining division, or any 
tract of country described as extending to certain 
specified distances and in certain specified directions 
from any stated point, within and for which a board 
of trade is established. R.S., c. 19, s. 2; 1949, c. 6, 
s. 4. 


PART I. 
INCORPORATION. 


3. (1) Any number of persons, not less than thirty. who 
are merchants, traders, brokers, mechanics, manufacturers, 
managers of banks or insurance agents, carrying on business 
in, or resident in a district that has a population of not 
less than two thousand five hundred, or in the Province 
of British ‘Columbia or in the Yukon Territory not less 
than one thousand five hundred, may associate themselves 
together as a board of trade and appoint a secretary. 


(2) No persons shall within any district in which there 
is a board of trade that is registered under this Act, use 
the words “Board of Trade” or “Chamber of Commerce” 
ag part of the name under which they are incorporated or 
doing business, or any other words so similar as to be liable 
to be confused therewith, unless they are incorporated as 
a body corporate and politic under this Act or under a 
special or general Act of the Parliament of Canada. 


(3) Any person violating the provisions of subsection 
(2) is guilty of an offence, and is liable on summary 
conviction to a fine not exceeding five hundred dollars 
and costs, and not less than one hundred dollars and costs, 
or to imprisonment for a term not exceeding six months, 
or to both fine and imprisonment. R.S., c. 19, s. 3; 1932, 
c. 14, s. 1. 


4. Upon application by the board of trade for any dis- 
trict under its corporate seal, signed by the president and 
secretary, and duly authorized by by-law of the corpora- 
tion, the Governor in Council may change the boundaries 
of that district. R.S., c. 19, s. 4. 


5. The persons so associating themselves together as a 
board of trade shall, under their hands and seals, make a 
certificate specifying the name assumed by the association, 
and by which it shall be known, also the name as herein- 
before defined, of the district in which the same is situate 
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and its business is transacted, and the name of the person 
by them appointed secretary to the said board of trade. 
R.S., c. 19, s. 5. 


G. (1) Where the district is situate wholly or partly 
within- a district for which there is an existing board of 
trade, the certificate shall be accompanied by a statutory 
declaration of two or more of the persons signing the same 
as to 

(a) the facts in that regard; 

(b) the population of the existing district; 

(c) the population of the proposed new district; 

(d) the population of the existing district as diminished 

by the proposed change; 

(e) any facts or considerations that made the estab- 

lishment of the new board expedient. 

(2) In such cases 

(a) the existing board of trade shall be afforded an op- 

portunity to show cause against the proposed change, 
and 

(b) the certificate shall be recorded only with the sanc- 

tion and authority of the Governor in Council. 

(3) Subsection (2) applies to any application for incor- 
poration under a special or general Act of the Parliament 
of Canada, with the right to use the names “Board of 
Trade” or “Chamber of Commerce” or any other name 
so similar as to be liable to be confused therewith. R.S., 
c. 19, s. 6; 1932, c. 14, s. 2. 


7. (1) The certificate referred to in section 5 shall be 
acknowledged before a notary public, commissioner for 
taking affidavits, or justice of the peace, by the secretary 
of the said board of trade, and shall be forwarded to the 
Secretary of State of Canada, who shall cause the same 
to be recorded in a register to be kept for that purpose. 

(2) A copy thereof, duly certified by the Secretary of 
State of Canada, is evidence of the existence of such 
association. R.S., c. 19, s. 7. 


8. (1) The persons named as corporators in the 
certificate referred to in section 5, and such other persons 
as afterwards join them, are hereby authorized to carry 
into effect the objects for which the association was con- 
stituted, and to exercise the powers and privileges con- 
ferred by this Act. 

(2) Such persons and their associates, successors and 
assigns, by the name and style specified in the said certifi- 
cate, shall be a body corporate and politic, with power to 
acquire, sell and convey any real estate, necessary for the 
objects of the association. R.S., c. 19, s. 8. 
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9. When the foregoing provisions have been complied 
with, it is competent for a majority of the persons named 
as corporators in the certificate referred to in section 5, to 
hold a meeting for the election of a president, vice-presi- 
dent and members of the council and, without notice, 
to make and enact such by-laws, rules and regulations as 
are hereinafter mentioned. R.S., c. 19, s. 9. 


10. The usual place of meeting of the said corporation 
shall be held to be the legal domicile thereof, at which 
service of any notice or process may be made. R.S., c. 19, 
s. 10. 


OFFICERS. 


11. The officers of every board of trade shall be a presi- 
dent, vice-president and secretary, who, together with not 
less than eight other members, shall constitute a council, 
which shall be called “The Council of the Board of Trade 

of >” (adding the name of the district as 
hereinbefore defined), and who shall have the powers and 
perform the duties hereinafter mentioned. R.S., c. 19, 
s. 11. 


12. At the first quarterly meeting held in each year, 
the members of the said corporation present, or a majority 
of them, shall elect, in the manner prescribed by the by- 
laws, from among the members of the corporation, a presi- 
dent, vice-president and secretary, and at least eight other 
members of the council, who, with the president, vice- 
president and secretary, shall form the council of the cor- 
poration, and shall hold their offices until others are elected 
in their stead, at the next first quarterly meeting of the 
ensuing year, as aforesaid, or until they are removed from 
office, or vacate the same under the provisions of the 
by-laws of the corporation. R.S., c. 19, s. 12. 


13. Where an election pursuant to section 12 does not 
take place at the first quarterly meeting the said corpora- 
tion is not thereby dissolved, but the election may be held 
at any general meeting of the corporation, called in the 
manner hereinafter provided, and the members of the 
council in office shall remain members until the election is 
held. R.S., c. 19, s. 13. 


14. The president and vice-president shall, before 
entering upon the duties of their office, take and subscribe 
before the mayor of the city or town, constituting the 
district, or before any justice of the peace, an oath in the 
form following, that is to say: 


354 I 


R.S., 1952. 


Part I. Boards of Trade. Chap. 18. 5 


I swear that I will faithfully and truly perform my Form of 
duty as of the board of trade, °t 
and that I will, in all matters connected with the discharge 
of such duty, do all things, and such things only, as I shall 
truly and conscientiously believe to be adapted to promote 
the objects for which the said board was constituted, 
according to the true intent and meaning of the same. So 
help me God. R.S., c. 19, s. 14. 


15. (1) Where a member of the council dies or resigns Vacancies 
his office, or is absent for six months continuously from the ona filling 
meetings of the council, the council may, at any meeting vacancies 
thereof, elect a member ‘of the corporation to be a member ™ 00% 
of the council, in the place of the member who has died 
or resigned, or is absent. 

(2) The new member shall be elected by a majority Majority. 
of the members of the council present at any meeting of 
the council, if there is a quorum present at such meeting. 


(3) The member so elected shall hold office until the next Term of 
annual election. R.S., c. 19, s. 15. 


MEETINGS. 


16. At any annual or general meeting of the corpora- Majority 
tion, whether for the purpose of electing members of the ES 
council or for any other purpose, a majority of members corporation 
present at such meeting are competent to do and per- power. 
form all acts that, either under this Act or under any 
by-law of the corporation, are or shall be directed to be 
done at any such general meeting. R.S., c. 19, s. 16. 


17. (1) The members of the said corporation shall hold General i 
general quarterly meetings in each year, at some place Arta 
within the district. 

(2) Notice of such meetings, naming the time and place, Notice to 
shall be given by the secretary of the council for the time be lished, 
being, at least three days previous to the meetings, through 
one newspaper or otherwise, as is thought necessary by 
the council. R.S., c. 19, s. 17. 


18. The council, or a majority of them, may call a gen- Special 
eral meeting of the corporation for any of the purposes of Ponana 
this Act by 


(a) a notice inserted in one or more newspapers pub- Notice in 
lished within the district, one day previously to the ““*?*?" 
meeting, or 
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(b) a circular letter to each member, signed by the secre- 
tary of the corporation, and mailed one day previously 
to the meeting. R.S., c. 19, s. 18. 


19. (1) The meetings of the council shall be open to all 
members of the corporation who may attend at the same, 
but they shall take no part in any proceedings thereat. 


(2) Minutes of the proceedings at all meetings, whether 
of the council or of the corporation, shall be entered, in 
books to be kept for that purpose, by the secretary of the 
corporation. 


(3) The entry of such minutes shall be signed by the 
president or vice-president or the person who presides at 
the meeting. 


(4) Such books shall be open at all reasonable hours to 


any member of the corporation free of any charge. R.S., 
c. 19, s. 19. 


MEMBERSHIP. 


20. (1) Every person resident within the district, who 
is or has been a merchant, broker, trader, mechanic, manu- 
facturer, manager of a bank or insurance agent, is eligible 
to become a member of the corporation. 


(2) At any general meeting of the corporation any mem- 
ber of the corporation may propose any person referred to 
in subsection (1) as a candidate for becoming a member of 
the corporation. 


(3) If the proposal is carried by a majority of two-thirds 
of the members of the corporation then present such person 
is thenceforth a member of the corporation, and has all 
the rights and is subject to all the obligations of the other 
members. 


(4) Any person who is not a merchant or trader, broker, 
mechanic, manufacturer, manager of a bank or insurance 
agent, is eligible to become a member of the corpora- 
tion, in manner aforesaid, if such person is recommended 
by the council of the board of trade at any general meeting. 
R.S., c. 19, s. 20. 


21. Any member of the corporation, who intends to 
retire therefrom or to resign his membership, may do so, 
at any time, upon giving to the secretary ten days’ notice 
in writing, of his intention, and upon discharging any 
lawful liability that is standing upon the books of the 
corporation against him at the time of such notice. R.S., 
c. 19, s. 21. 
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BY-LAWS. 


22. The majority of the members of the corporation Making 
present at any general meeting may make by-laws and 34a" 
P URON for the government of the corporation providing Talaios 
or 

(a) the admission and subscriptions of members; 

(b) the imposing of penalties; 

(c) the expulsion or retirement of members; 

(d) the management of its council, officers and affairs; 

(e) the guidance of the board of arbitrators in this Act 

mentioned; 

(f) the fixing of the date and place of the regular meet- 

ings of the council; 
(g) the powers to be exercised by the council; and 
(h) all other matters concerning the government of the 


corporation not inconsistent with this Act or the laws 
of Canada. R.S., c. 19, s. 22. 


23. By-laws made pursuant to section 22 are binding Tobe 
on all members of the corporation, its officers and servants, "™48 
and all other persons, whomsoever, lawfully under its con- 
trol. R.S., c. 19, s. 23. 


24. No by-law shall be made by the corporation, except Notice of 
as hereinbefore mentioned, without notice in writing there- aee 
of having been given by one member and seconded by be given. 
another member at a previous meeting, and duly entered 
in the books of the corporation as a minute of the corpora- 


tion. R.S., c. 19, s. 24. 


SUBSCRIPTIONS AND DUES. 


(1) The following sums, namely, ene 
7 a r all subscriptions of members due to the corporation, penalties 
under any by-law; how pay- 


able. 
(b) all penalties incurred under any by-law by any : 


person bound thereby; and 

(c) all other sums of money due to the corporation; 
shall be paid to the secretary thereof, and in default of 1f default. 
payment are recoverable in an action brought in the name 
of the corporation. 

(2) It shall only be necessary, in such action, to allege Procedure. 
that the person is indebted to the corporation in the sum 
of money, the amount of the arrearage on account of 
the subscription, penalty or otherwise, whereby an action 
has accrued to the corporation by virtue of this Act. R.S., 


c. 19, s. 25. 
357 26. 
R.S., 1952. 


8 Chap. 18. Boards of Trade. Part I. 


Evidence. 26. On the trial or hearing of any such action, it shall 
be sufficient for the corporation to prove that 


(a) the defendant, at the time the demand was made, 
was or had been a member of the corporation, and 


(b) the amount claimed as the subscription, penalty 
or otherwise, was standing unpaid upon the books of 
the corporation. R.S., c. 19, s. 26. 


POWERS OF COUNCIL. 


Meetings of 27. (1) The council may hold meetings, from time to 
time, and adjourn the same when necessary, and may, at 
such meetings, transact such business as is, by this Act or 
by the by-laws of the corporation, assigned to it. 


How con: (2) The meetings of the council shall be convened by 
f the secretary, at the instance of the president, or upon the 
request of any two members of the council. R.S., c. 19, 

8. 27. 


Poweraor 28. (1) The council has, in addition to the powers 
` hereby expressly conferred on it, such powers as are 
assigned to it by any by-law of the corporation not incon- 

sistent with this Act. 


Limitations. (2) The council shall not have or be given by any by-law 
the power of enacting or altering any by-law, or admitting 
any member. R.S., c. 19, s. 28. 


Quorum. 29. Any five or more members of council, lawfully met, 
are a quorum, and a majority of the quorum may do 
all things within the powers of the council. R.S., c. 19, 


s. 29. 
Who to 30. (1) At all meetings of the council, and all general 
preside. meetings of the corporation, the president, or in his absence, 
the vice-president, or if both are absent, any member of 
the council then present who is chosen for the occasion, 
shall preside. 
Casting (2) In all cases of equality of votes upon any division, 
ARA the presiding officer has a casting vote. R.S., c. 19, s. 30. 
Acid 31. (1) The council shall frame such by-laws, rules and 


lawstobe regulations, as appear to it best adapted to promote the 
submitted welfare of the corporation and the purposes of this Act, 
meeting. and shall submit the same for adoption, at a general meet- 

ing of the corporation, called for that purpose, in the 


manner hereinbefore provided. 
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(2) The council may also make by-laws requiring that Make by- 
every weigher employed in connection with a grain eleva- concerning 
tor within the district for which such board of trade is weighers. 
established shall be licensed and shall take the oath to 
faithfully, truly and impartially execute and perform the 
duties of weigher, and cause any person applying to be 
licensed as such weigher to be examined as to his capacity 
in such manner as the council deems meet, and may, if 
satisfied as to his fitness to perform his duties, issue to 
such applicant a licence to act as weigher. R.S., e. 19, s. 31. 


BOARD OF ARBITRATION. 


32. (1) At the time hereby appointed for the election of Board of, 
the council, and in the same manner, the members of the 4*>itration. 
corporation may elect, from their number, twelve persons, 
who shall form a board, which shall be called the Board 
of Arbitration. 


(2) <Any three of such persons have power to arbi- Powers. 
trate upon, and make their award in any commercial case 
or difference that is voluntarily referred to them by the 
parties concerned. 

(3) Where the parties agree to bind themselves, by Three arbi- 
bond or otherwise, to submit the matter in dispute between 172" to 
them to the decision of the Board of Arbitration, the 
submission shall be understood to be made to any three 
members of the Board, who may, either by the special order 
of the Board, or by virtue of any general rules adopted 
by the Board, or under any by-law of the corporation 
touching the consideration of any cases so submitted, be 
appointed to hear, arbitrate and decide upon the cases 
so submitted to them. 


(4) A decision made under subsection (3) is binding Decision 
upon the Board and the parties making the submission. pore 


(5) The submission shall be according to Form A in Form. 
the Schedule, or to the same effect. R.S., c. 19, s. 32. 


33. (1) The several members of the Board shall, Members to 
before they act as such, take and subscribe, before the °°” 
president or vice-president of the corporation, an oath in 
Form B in the Schedule, that they will faithfully, impar- 
tially and diligently perform their duties as members of 
the Board. 

(2) The oath shall be kept among the documents of the Oath to be 
corporation. R.S., c. 19, s. 33. Kept wita 

34. Any member of the council may, at the same time, Members of 
be a member of the Board of Arbitration. R.S., c. 19, s. 34. Arbitration. 
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35. (1) The three members appointed to hear any case 
submitted for arbitration, as aforesaid, or any two of them 
have full power to examine, upon oath, which oath any 
one of such three members is hereby empowered to 
administer, any party or witness who, appearing before 
them, is so examined, and shall give their award thereupon 
in writing. 

(2) The award binds the parties according to the 
terms of the submission and the provisions of this Act. 
R.S., c. 19, s. 35. 


LICENSING OF WEIGHERS. 


36. (1) Where the council of a board of trade has 
passed a by-law, requiring that every weigher employed 
in connection with a grain elevator within the district for 
which the board of trade is established, shall be licensed 
and shall take the oath hereinafter provided, the board 
of trade may cause any person who makes application to 
be licensed as a weigher at grain elevators, to be examined 
as to his capacity in such manner as the council deems 
meet. 


(2) The council may, if satisfied of the fitness of the 
applicant to perform his duties, issue a licence to him to 
act as a weigher. 


(3) In such case every person who acts as a weigher at a 
grain elevator within such district is, unless he has been 
so licensed and has taken the oath of office hereinafter 
mentioned, liable, on summary conviction, to a penalty 
of ten dollars for each offence. R.S., ce. 19, s. 37. 


37. (1) Every weigher licensed under section 36 shall 
forthwith take and subscribe before a justice of the peace 
an oath of office in the form or to the effect following: 


I, A.B., do solemnly swear (or affirm) that I will faith- 
fully, truly and impartially, to the best of my skill and 
ability, execute and perform the duties of weigher. So 
help me God. 


(2) The oath so taken shall remain in the custody of the 
justice of the peace administering it, and any copy thereof 
certified by the said justice of the peace is prima facie 
evidence of such oath having been taken and subscribed 
in accordance with this Act. R.S., c. 19, s. 38. 
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38. (1) Any board of trade duly registered as afore- Board may 
said under this Act, may become affiliated with the with © 
Canadian Chamber of Commerce, on duly complying with Canadian 
all the terms and requirements of that organization, and Commerce. 


may be represented at its annual meeting. 


(2) The delegates or representatives to the annual Kleetion of 
meeting of the Canadian Chamber of Commerce shall be mene: 
elected at a general meeting, duly convened, or by the 
council of the board of trade desiring such representation. 

1932, c. 14, s. 3. 


CHANGE OF NAME, 


39. Upon application by the corporation under its cor- Change of 
porate seal, and signed by its president and secretary, the cc 
name of the corporation may be changed, if the Governor 
in Council is satisfied that the change is not desired for any 
improper purpose and is not otherwise objectionable. 

R.S., c. 19, s. 40. 


40. A change of name is conclusively established by Publication 
the insertion in the Canada Gazette by the Secretary of Gazette. 


State of Canada of a notice of the change. R.S., c. 19, s. 41. 


41. No rights or liabilities of the corporation are Aerie 
affected by a change of its name, and all actions com- liabilities. 
menced by or against the corporation prior to the change 
may be proceeded with by or against it under its former 


name. R.S., c. 19, s. 42. 


ANNUAL SUMMARY. 


42. (1) Every board of trade shall, on or before the 1st Annual 
day of June in every year, make a summary as of date 7" 
the 31st of March preceding, specifying the following 
particulars: 

(a) name of the board of trade; 


(b) the manner in which the board of trade is incor- 
porated, giving the date thereof; 

(c) the date upon which the last general meeting of 
the members of the board of trade was held; and 

(d) the names and addresses of the persons who at the 


date of the return compose the council of the said 
board of trade. 
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(2) The summary shall be completed and filed in 
duplicate in the Department of the Secretary of State of 
Canada on or before the 1st day of June in every year. 


(3) Each of the duplicates shall be signed by the 
secretary of the board of trade. 


(4) Where a board of trade makes default in complying 
with any requirements of this section, it is liable to a fine 
not exceeding twenty dollars for every day during which 
the default continues. 


(5) Every member of the council of the said board of 
trade who knowingly or wilfully authorizes or permits the 
default is liable to the like penalty. 


(6) Such fines are recoverable on summary conviction. 
R.S., c. 19, s. 48; 1932, c. 14, s. 4. 


DISSOLUTION. 


43. Upon its being made to appear that a board of 
trade has become incapable of exercising or has ceased to 
exercise its franchises, the Governor in Council may, upon 
and subject to such terms and conditions as he thinks just 
and proper, dissolve the board as a corporation. R.S., c. 19, 
s. 44. 


PART II. 


FORMATION OF BOARD. 


44. (1) Any number of persons, not less than thirty, 
who are directly or indirectly engaged or interested in trade, 
commerce or the economic and social welfare of any district, 
whether residents of such a district or not, may associate 
themselves together as a board of trade for the purpose 
of promoting and improving trade and commerce and the 
economic, civic and social welfare of the district. 


(2) If and when the provisions of sections 5 and 7 
have been complied with, section 8 applies to the associa- 
tion. R.S., c. 19, s. 45. 


45. The persons referred to in section 44 shall forward 
to the Secretary of State of Canada, together with the 
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certificate of formation, a memorandum òf agreement in 
duplicate, which shall set out the by-laws or regulations By-laws or 
of the proposed board of trade and shall, more particularly, ORAA 
provide by-laws or regulations upon the following matters: 


(a) conditions of membership, including societies or 
companies becoming members of the corporation; 


(b) mode of holding meetings, rights of voting and of 
making, repealing or amending by-laws or regulations; 


(c) appointment and removal of the directors, trustees, 
committee or officers, and their respective powers and 
remuneration ; 


(d) provision for audit of accounts and appointment 
of auditors; 


(e) determination whether or how members may with- 
draw from the corporation; and 


(f) provision for custody of seal and certifying of docu- 
ments issued by the corporation. R.S., c. 19, s. 46. 


. (1) The by-laws and regulations referred to in Amend- 
Pie 45 may be amended from time to time in general "“”” 
meeting duly called for that purpose. 


(2) A variation or amendment shall not be in force or Approval. 
acted upon until the approval of the Secretary of State of 
Canada has been obtained. R.S., ¢. 19, s. 47. 


47. An existing board of trade heretofore incorporated Existing 
by or under any Act of the Parliament of Canada, or any hore 
Act of the legislature of the former Province of Canada, or 
of any province of Canada, may apply under this Part ‘for 
establishing the board of trade under this Part. 1949, 

c. 6, 8. 4. 


48. A board of trade established under this Part has Powers. 
all the powers and authorities conferred on a board of 
trade by Part I, and is subject to all the provisions of 
Part I except in so far as the same may be varied by this 
Part. R.S., c. 19, s. 49. 
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Form A. 


Know all men, that the undersigned and 
the undersigned (if there are more parties, that is, more 
separate interests, mention them) having a difference as 
to the respective rights of the said parties, as in the case 
hereunto subjoined, have agreed and bound themselves 


under a penalty of dollars, to perform and abide 
by the award to be made by the Board of Arbitration of 
the Board of Trade of in the case aforesaid, 


under the penalty aforesaid, to be paid by the party re- 
fusing to perform or abide by such award to the party 
ready and willing to perform or abide by it. 

In witness whereof, the said parties have hereunto set 


their hands and affixed their seals at the of 
on the day of , A.D. 19 
A.B. [L.8.] 
C.D. [L.S.] 
Form B. 


I swear that I will faithfully, impartially and diligently 
perform my duty as a member of the Board of Arbitration 
of the Board of Trade of , and that I will, in all 
cases in which I shall act as arbitrator, give a true and just 
award, according to the best of my judgment and ability, 
without fear, favour or affection, of or for any person 
whomsoever. So help me God. 

R.S., c. 19, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 19. 


An Act for Carrying into Effect the Agreements 
for an International Monetary Fund and 
an International Bank for Reconstruction and 
Development. 


Wuerenas the United Nations Monetary and Financial Preamble. 
Conference held at Bretton Woods in July, 1944, prepared 
the Articles of Agreement set out in the Schedules for an 
International Monetary Fund and for an International 
Bank for Reconstruction and Development; 


AND WHEREAS it is expedient that Canada become a Preamble. 
member of the International Monetary Fund and the 
International Bank for Reconstruction and Development 
and that provision be made for acceptance by Canada of 
the Agreements therefor and for carrying out the obliga- 
tions of Canada thereunder: Therefore His Majesty, by 
and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows: 


SHORT TITLE. 


1. This Act may be cited as the Bretton Woods Agree- Short title. 
ments Act. 1945, c. 11, s. 1. 


2. (1) The Agreements for an International Monetary Agreements 
Fund and an International Bank for Reconstruction and @PPreved. 
Development set out in the Schedules are hereby approved. 


(2) The Governor in Council may authorize the accept- Acceptance 
ance on behalf of Canada of the said Agreements and may 2%thorized. 
make such appointments, do and authorize such acts and 
things and make such orders and regulations as are neces- 
sary for that purpose and for carrying out the obligations 
of Canada under the said Agreements and, without restrict- 
ing the generality of the foregoing and notwithstanding 
any other statute or law, may take such measures as may 
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be deemed necessary to establish, for the purposes and in 

accordance with the terms of the Agreement for an Inter- 

Ta nw Monetary Fund, the par value of the Canadian 
ollar. 


3. On and after the date on which Canada becomes a 
member of the International Monetary Fund, the first 
sentence of paragraph (b) of section 2 of Article VIII of 
the Agreement set out in the First Schedule shall have 
the force of law in Canada. 1945, c. 11, s. 3. 


4. The Bank of Canada has capacity and power 
to act as the depository in Canada for the holdings of 
Canadian currency and other assets of the International 
Monetary Fund and the International Bank for Recon- 
struction and Development and shall act as such depos- 
itory. 1945, c. 11, s. 4. 


5. The Minister of Finance may provide for the payment 
of the subscriptions required from Canada to the Inter- 
national Monetary Fund, and to the International Bank 
for Reconstruction and Development in the manner and at 
the times provided for by the Agreements therefor set out 
in the Schedules out of unappropriated moneys in the 
Consolidated Revenue Fund to an amount not exceeding 
seven hundred million dollars. 1945, e. 11, s. 5. 


6. (1) The Governor in Council may, in addition to 
the sums now remaining unborrowed and negotiable of the 
loans authorized by Parliament by any Act heretofore 
passed, raise by way of loan under the provisions of the 
Financial Administration Act, by the issue and sale or 
pledge of securities of Canada, in such form, for such 
separate sums, at such rate of interest and upon such 
other terms and conditions as the Governor in Council may 
approve, such sum or sums of money, not exceeding in the 
whole the sum of seven hundred million dollars, as may 
be required for the purposes of this Act. 


(2) The principal raised by way of loan under this Act, 
and the interest thereon, shall be a charge upon and payable 
out of the Consolidated Revenue Fund. 1945, c. 11, s. 6. 


7. The Minister of Finance shall prepare and lay before 
Parliament a report of operations under this Act as soon as 
practicable after the close of each fiscal year, but in any 
event within thirty days after the end of each fiscal year, 
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or, if Parliament be not then sitting, within thirty days 
after the commencement of the next ensuing session. 1945, 
c. 1l,s. 7. 


FIRST SCHEDULE. 


ARTICLES OF AGREEMENT OF THE INTER- 
NATIONAL MONETARY FUND. 


The Governments on whose behalf the present Agree- 
ment is signed agree as follows: 


INTRODUCTORY ARTICLE 


The International Monetary Fund is established and 
shall operate in accordance with the following provisions: 


ARTICLE I—Purposss. 


The purposes of the International Monetary Fund are: 


(i) To promote international monetary co-opera- 
tion through a permanent institution which provides 
the machinery for consultation and collaboration on 
international monetary problems. 


(ii) To facilitate the expansion and balanced 
growth of international trade, and to contribute 
thereby to the promotion and maintenance of high 
levels of employment and real income and to the 
development of the productive resources of all mem- 
bers as primary objectives of economic policy. 


(ii) To promote exchange stability, to maintain 
orderly exchange arrangements among members, and 
to avoid competitive exchange depreciation. 


(iv) To assist in the establishment of a multilateral 
system of payments in respect of current transactions 
between members and in the elimination of foreign 
exchange restrictions which hamper the growth of 
world trade. 


(v) To give confidence to members by making the 
Fund’s resources available to them under adequate 
safeguards, thus providing them with opportunity to 
correct maladjustments in their balance of payments 
without resorting to measures destructive of national 
or international prosperity. 
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(vi) In accordance with the above, to shorten the 
duration and lessen the degree of disequilibrium in the 
international balances of payments of members. 


The Fund shall be guided in all its decisions by the pur- 
poses set forth in this Article. 


ÂRTICLE [I —MEMBERSHIP. 


Section 1. Original members. 


The original members of the Fund shall be those of the 
countries represented at the United Nations Monetary and 
Financial Conference whose governments accept member- 
ship before the date specified in Article XX, Section 2 (e). 


Section 2. Other members. 


Members shall be open to the governments of other 
countries at such times and in accordance with such terms 
as may be prescribed by the Fund. 


ARTICLE IJI—QUOTAS AND SUBSCRIPTIONS. 


Section 1. Quotas. 


Each member shall be assigned a quota. The quotas 
of the members represented at the United Nations Mone- 
tary and Financial Conference which accept membership 
before the date specified in Article XX Section 2 (e), shall 
be those set forth in Schedule A. The quotas of other 
members shall be determined by the Fund. 


Section 2. Adjustment of quotas. 


The Fund shall at intervals of five years review, and if 
it deems it appropriate propose an adjustment of, the 
quotas of the members. It may also, if it thinks fit, con- 
sider at any other time the adjustment of any particular 
quota at the request of the member concerned. A four- 
fifths majority of the total voting power shall be required 
for any change in quotas and no quota shall be changed 
without the consent of the member concerned. 


Section 3. Subscriptions: time, place and form of pay- 
ment. 

(a) The subscription of each member shall be equal to 
its quota and shall be paid in full to the Fund at the 
appropriate depository on or before the date when the 
member becomes eligible under Article XX, Section 4 (c) 
or (d), to buy currencies from the Fund. 
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(6) Each member shall pay in gold, as a minimum, the 
smaller of 
(i) twenty-five per cent of its quota; or 
(ii) ten per cent of its net official holdings of gold 
and United States dollars as at the date when the 
Fund notifies members under Article XX, Section 4 
(a) that it will shortly be in a position to begin 
exchange transactions. 
Each member shall furnish to the Fund the data necessary 
to determine its net official holdings of gold and United 
States dollars. 

(c) Each member shall pay the balance of its quota in 
its own currency. 

(d) If the net official holdings of gold and United States 
dollars of any member as at the date referred to in (b) 
(ii) above are not ascertainable because its territories have 
been occupied by the enemy, the Fund shall fix an appro- 
priate alternative date for determining such holdings. If 
such date is later than that on which the country becomes 
eligible under Article XX, Section 4 (c) or (d), to buy 
currencies from the Fund, the Fund and the member shall 
agree on a provisional gold payment to be made under (b) 
above, and the balance of the member’s subscription shall 
be paid in the member’s currency, subject to appropri- 
ate adjustment between the member and the Fund when 
the net official holdings have been ascertained. 


Section 4. Payments when quotas are changed. 

(a) Each member which consents to an increase in its 
quota shall, within thirty days after the date of its consent, 
pay to the Fund twenty-five per cent of the increase in 
gold and the balance in its own currency. If, however, on 
the date when the member consents to an increase, its 
monetary reserves are less than its new quotas, the Fund 
may reduce the proportion of the increase to be paid in 
gold. 

(b) If a member consents to a reduction in its quota, the 
Fund shall, within thirty days after the date of the consent, 
pay to the member an amount equal to the reduction. The 
payment shall be made in the member’s currency and in 
such amount of gold as may be necessary to prevent 
reducing the Fund’s holdings of the currency below 
seventy-five per cent of the new quota. 


Section 5. Substitution of securities for currency. 
The Fund shall accept from any member in place of 
any part of the member’s currency which in the judgment 
of the Fund is not needed for its operations, notes or 
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similar obligations issued by the member or the depository 
designated by the member under Article XIII, Section 2, 
which shall be non-negotiable, non-interest bearing and 
payable at their par value on demand by crediting the 
account of the Fund in the designated depository. This 
Section shall apply not only to currency subscribed by 
members but also to any currency otherwise due to, or 
acquired by, the Fund. 


ARTICLE [V—Par VALUES OF CURRENCIES. 


Section 1. Expression of par values. 

(a) The par value of the currency of each member shall 
be expressed in terms of gold as a common denominator or 
in terms of the United States dollar of the weight and fine- 
ness in effect on July 1, 1944. 

(b) All computations relating to currencies of members 
for the purpose of applying the provisions of this Agree- 
ment shall be on the basis of their par values. 


Section 2. Gold purchases based on par values. 

The Fund shall prescribe a margin above and below par 
value for transactions in gold by members, and no member 
shall buy gold at a price above par value plus the prescribed 
margin, or sell gold at a price below par value minus the 
prescribed margin. 


Section 3. Foreign exchange dealings based on parity. 

The maximum and the minimum rates for exchange 
transactions between the currencies of members taking place 
within their territories shall not differ from parity 

(i) in the case of spot exchange transactions, by 
more than one per cent; and 

(ii) in the case of other exchange transactions, 
by a margin which exceeds the margin for spot exchange 
EE by more than the Fund considers reason- 
able. 


Section 4. Obligations regarding exchange stability. 

(a) Each member undertakes to collaborate with the 
Fund to promote exchange stability, to maintain orderly 
exchange arrangements with other members, and to avoid 
competitive exchange alterations. 

(b) Each member undertakes, through appropriate 
measures consistent with this Agreement, to permit within 
its territories exchange transactions between its currency 
and the currencies of other members only within the limits 
prescribed under Section 3 of this Article. A member 
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whose monetary authorities, for the settlement of inter- 
national transactions, in fact freely buy and sell gold 
within the limits prescribed by the Fund under Section 2 
of this Article shall be deemed to be fulfilling this under- 
taking. 


Section 5. Changes in par values. 


(a) A member shall not propose a change in the par 
value of its currency except to correct a fundamental dis- 
equilibrium. 

(b) A change in the par value of a member’s currency 
may be made only on the proposal of the member and only 
after consultation with the Fund. 

(c) When a change is proposed, the Fund shall first take 
into account the changes, if any, which have already taken 
place in the initial par value of the member’s currency as 
determined under Article XX, Section 4. If the proposed 
change, together with all previous changes, whether in- 
creases or decreases, 

(i) does not exceed ten per cent of the initial par 
value, the Fund shall raise no objection, 

(ii) does not exceed a further ten per cent of the 
initial par value, the Fund may either concur or object, 
but shall declare its attitude within seventy-two hours 
if the member so requests, 

(iii) is not within (i) or (ji) above, the Fund 
may either concur or object, but shall be entitled to a 
longer period in which to declare its attitude. 

(d) Uniform changes in par values made under Section 
7 of this Article shall not be taken into account in determin- 
ing whether a proposed change falls within (i), (ii), or (iii) 
of (c) above. 

(e) A member may change the par value of its currency 
without the concurrence of the Fund if the change does 
not affect the international transactions of members of 
the Fund. 

(f) The Fund shall concur in a proposed change which is 
within the terms of (c) (ii) or (c) (iii) above if it is satis- 
fied that the change is necessary to correct a fundamental 
disequilibrium. In particular, provided it is so satisfied, 
it shall not object to a proposed change because of the 
domestic social or political policies of the member pro- 
posing the change. 


Section 6. Effect of unauthorized changes. 

If a member changes the par value of its currency despite 
the objection of the Fund, in cases where the Fund is 
entitled to object, the member shall be ineligible to use 
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the resources of the fund unless the Fund otherwise de- 
termines; and if, after the expiration of a reasonable period, 
the difference between the member and the Fund continues, 
the matter shall be subject to the provisions of Article XV, 
Section 2 (b). 


Section 7. Uniform changes in par values. 

Notwithstanding the provisions of Section 5 (b) of this 
Article, the Fund by a majority of the total voting power 
may make uniform proportionate changes in the par values 
of the currencies of all members, provided each such change 
is approved by every member which has 10 per cent or 
more of the total of the quota. The par value of a member’s 
currency shall, however, not be changed under this provi- 
sion if, within seventy-two hours of the Fund’s action, the 
member informs the Fund that it does not wish the par 
value of its currency to be changed by such action. 


Section 8. Maintenance of gold value of the Fund’s assets. 


(a) The gold value of the Fund’s assets shall be main- 
tained notwithstanding changes in the par or foreign 
exchange value of the currency of any member. 

(b) Whenever (i) the par value of a member’s currency 
is reduced, or (ii) the foreign exchange value of a mem- 
ber’s currency has, in the opinion of the Fund, depreciated 
to a significant extent within that member’s territories, the 

: member shall pay to the Fund within a reasonable time 
an amount of its own currency equal to the reduction 
in the gold value of its currency held by the Fund. 

(c) Whenever the par value of a member’s currency is 
increased, the Fund shall return to such member within a 
reasonable time an amount in its currency equal to the 
increase in the gold value of its currency held by the Fund. 

(d) The provisions of this Section shall apply to a uni- 
form proportionate change in the par values of the cur- 
rencies of all members, unless at the time when such a 
change is proposed the Fund decides otherwise. 


Section 9. Separate currencies within a member’s territories. 
A member proposing a change in the par value of its 
currency shall be deemed, unless it declares otherwise, to 
be proposing a corresponding change in the par value of 
the separate currencies of all territories in respect of which 
it has accepted this agreement under Article XX, Section 
2 (g). It shall, however, be open to a member to declare 
that its proposal relates either to the metropolitan currency 
alone, or only to one or more specified separate currencies, 
or to the metropolitan currency and one or more specified 

separate currencies. 
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ARTICLE V—-TRANSACTIONS WITH THE FuND. 


Section 1. Agencies dealing with the Fund. 

Each member shall deal with the Fund only through its 
Treasury, central bank, stabilization fund or other similar 
fiscal agency and the Fund shall deal only with or through 
the same agencies. 


Section 2. Limitation on the Fund’s operations. 

Except as otherwise provided in this Agreement, opera~ 
tions on the account of the Fund shall be limited to trans- 
actions for the purpose of supplying a member, on the 
initiative of such member, with the currency of another 
member in exchange for gold or for the currency of the 
member desiring to make the purchase. 


Section 3. Conditions governing use of the Fund’s resources. 

(a) A member shall be entitled to buy the currency of 
another member from the Fund in exchange for its own 
currency subject to the following conditions: 

(i) The member desiring to purchase the cur- 
rency represents that it is presently needed for making 
in that currency payments which are consistent with 
the provisions of this Agreement; 

(ii) The Fund has not given notice under Article 
VII, Section 3, that its holdings of the currency desired 
have become scarce; 

(iii) The proposed purchase would not cause the 
Fund’s holdings of the purchasing member’s currency 
to increase by more than twenty-five per cent of its 
quota during the period of twelve months ending on 
the date of the purchase nor to exceed two hundred 
per cent of its quota, but the twenty-five per cent 
limitation shall apply only to the extent that the 
Fund’s holdings of the member’s currency have been 
brought above seventy-five per cent of its quota if 
they had been below that amount; 

(iv) The Fund has not previously declared under 
Section 5 of this Article, Article IV, Section 6, Article 
VI, Section 1, or Article XV, Section 2 (a), that the 
member desiring to purchase is ineligible to use the 
resources of the Fund. 

(b) A member shall not be entitled without the per- 
mission of the Fund to use the Fund’s resources to acquire 
currency to hold against forward exchange transactions. 


Section 4. Waiver of conditions. 
The Fund may in its discretion, and on terms which safe- 
guard its interests, waive any of the conditions prescribed 
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in Section 3 (a) of this Article, especially in the case of 
members with a record of avoiding large or continuous use 
of the Fund’s resources. In making a waiver it shall take 
into consideration periodic or exceptional requirements of 
the member requesting the waiver. The Fund shall also 
take into consideration a member’s willingness to pledge 
as collateral security gold, silver, securities, or other accept- 
able assets having a value sufficient in the opinion of the 
Fund to protect its interests and may require as a condi- 
tion of waiver the pledge of such collateral security. 


Section 5. Ineligibility to use the Fund’s resources. 

Whenever the Fund is of the opinion that any member 
is using the resources of the Fund in a manner contrary to 
the purposes of the Fund, it shall present to the member a 
report setting forth the views of the Fund and prescrib- 
ing a suitable time for reply. After presenting such a report 
to a member, the Fund may limit the use of its resources 
by the member. If no reply to the report is received from 
the member within the prescribed time, or if the reply 
received is unsatisfactory, the Fund may continue to limit 
the member’s use of the Fund’s resources or may, after giv- 
ing reasonable notice to the member, declare it ineligible 
to use the resources of the Fund. 


Section 6. Purchases of currencies from the Fund for gold. 

(a) Any member desiring to obtain, directly or indi- 
rectly, the currency of another member for gold shall, pro- 
vided that it can do so with equal advantage, acquire it by 
the sale of gold to the Fund. 

(b) Nothing in this Section shall be deemed to preclude 
any member from selling in any market gold newly pro- 
duced from mines located within its territories. 


Section 7. Repurchase by a member of its currency held 
by the Fund. 


(a) A member may repurchase from the Fund and the 
Fund shall sell for gold any part of the Fund’s holdings of 
its currency in excess of its quota. 

(b) At the end of each financial year of the Fund, a 
member shall repurchase from the Fund with gold or 
convertible currencies, as determined in accordance with 
Schedule B, part of the Fund’s holdings of its currency 
under the following conditions: 

(i) Each member shall use in repurchases of its own 
currency from the Fund an amount of its monetary 
reserves equal in value to one-half of any increase that 
has occurred during the year in the Fund’s holdings of 
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its currency plus one-half of any increase, or minus 
one-half of any decrease, that has occurred during the 
year in the member’s monetary reserves. This rule 
shall not apply when a member’s monetary reserves 
have decreased during the year by more than the 
Fund’s holdings of its currency have increased. 

(ii) If after the repurchase described in (i) above 
(if required) has been made, a member’s holdings of 
another member’s currency (or of gold acquired from 
that member) are found to have increased by reason 
of transactions in terms of that currency with other 
members or persons in their territories, the member 
whose holdings of such currency (or gold) have thus 
increased shall use the increase to repurchase its own 
currency from the Fund. 


(c) None of the adjustments described in (b) above 
shall be carried to a point at which 

(i) the member’s monetary reserves are below its 
quota, or 

(ii) the Fund’s holdings of its currency are below 
seventy-five per cent. of its quota, or 

(iii) the Fund’s holdings of any currency required 
to be used are above seventy-five per cent. of the 
quota of the member concerned. 


Section 8. Charges. 


(a) Any member buying the currency of another mem- 
ber from the Fund in exchange for its own currency shall 
pay a service charge uniform for all members of three- 
fourths per cent. in addition to the parity price. The Fund 
in its discretion may increase this service charge to not 
more than one per cent. or reduce it to not less than one- 
half per cent. 

(b) The Fund may levy a reasonable handling charge 
on any member buying gold from the Fund or selling gold 
to the Fund. 

(c) The Fund shall levy charges uniform for all mem- 
bers which shall be payable by any member on the average 
daily balances of its currency held by the Fund in excess 
of its quota. These charges shall be at the following rates: 

(i) On amounts not more than twenty-five per cent. 
in excess of the quota: no charge for the first three 
months; one-half per cent. per annum for the next 
nine months; and thereafter an increase in the charge 
of one-half per cent. for each subsequent year. 

(ii) On amounts more than twenty-five per cent. 
and not more than fifty per cent. in excess of the 
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quota: an additional one-half per cent. for the first 
year; and an additional one-half per cent. for each 
subsequent year. 

(ili) On each additional bracket of twenty-five per 
cent. in excess of the quota: an additional one-half 
per cent. for the first year; and an additional one-half 
per cent. for each subsequent year. 


(d) Whenever the Fund’s holdings of a member’s cur- 
rency are such that the charge applicable to any bracket 
for any period has reached the rate of four per cent. per 
annum, the Fund and the member shall consider means 
by which the Fund’s holdings of the currency can be 
reduced. Thereafter, the charges shall rise in accordance 
with the provisions of (c) above until they reach five per 
cent. and failing agreement, the Fund may then impose 
such charges as it deems appropriate. 


(e) The rates referred to in (c) and (d) above may 
be changed by a three-fourths majority of the total voting 
power. 


(f) All charges shall be paid in gold. If, however, the 
member’s monetary reserves are less than one-half of its 
quota, it shall pay in gold only that proportion of the 
charges due which such reserves bear to one-half of its 
quota, and shall pay the balance in its own currency. 


ARTICLE VI—Caprrat TRANSFERS. 


Section 1. Use of Fund’s resources for capital transfers. 


(a) A member may not make net use of the Fund’s 
resources to meet a large or sustained outflow of capital, 
and the Fund may request a member to exercise controls 
to prevent such use of the resources of the Fund. If, after 
receiving such a request, a member fails to exercise appro- 
priate controls, the Fund may declare the member ineli- 
gible to use the resources of the Fund. 


(b) Nothing in this Section shall be deemed 

(i) to prevent the use of the resources of the Fund 
for capital transactions of reasonable amount required 
for the expansion of exports or in the ordinary course 
of trade, banking or other business, or 

(ii) to affect capital movements which are met out 
of a member’s own resources of gold and foreign 
exchange, but members undertake that such capital 
movements will be in accordance with the purposes of 
the Fund. 
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Section 2. Special provisions for capital transfers. 

If the Fund’s holdings of the currency of a member have 
remained below seventy-five per cent. of its quota for an 
immediately preceding period of not less than six months, 
such member, if it has not been declared ineligible to use 
the resources of the Fund under Section 1 of this Article, 
Article IV, Section 6, Article V, Section 5, or Article XV, 
Section 2 (a), shall be entitled, notwithstanding the pro- 
visions of Section 1 (a) of this Article, to buy the currency 
of another member from the Fund with its own currency 
for any purpose, including capital transfers. Purchases for 
capital transfers under this Section shall not, however, be 
permitted if they have the effect of raising the Fund’s 
holdings of the currency of the member desiring to pur- 
chase above seventy-five per cent. of its quota, or of 
reducing the Fund’s holdings of the currency desired below 
seventy-five per cent. of the quota of the member whose 
currency is desired. 


Section 3. Controls of capital transfers. 

Members may exercise such controls as are necessary 
to regulate international capital movements, but no mem- 
ber may exercise these controls in a manner which will 
restrict payments for current transactions or which will 
unduly delay transfers of funds in settlement of commit- 
ments, except as provided in Article VII, Section 3 (b), 
and in Article XIV, Section 2. 


ArticLe VIT—Scarce CURRENCIES. 


Section 1. General scarcity of currency. 

If the Fund finds that a general scarcity of a particular 
currency is developing, the Fund may so inform members 
and may issue a report setting forth the causes of the 
scarcity and containing recommendations designed to bring 
it to an end. A representative of the member whose cur- 
rency is involved shall participate in the preparation of the 
report. 


Section 2. Measures to replenish the Fund’s holdings of 
scarce currencies. 

The Fund may, if it deems such action appropriate to 
replenish its holdings of any member’s currency, take either 
or both of the following steps: 

(i) Propose to the member that, on terms and con- 
ditions agreed between the Fund and the member, 
the latter lend its currency to the Fund or that, with 
the approval of the member, the Fund borrow such 
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currency from some other source either within or out- 
side the territories of the member, but no member 
shall be under any obligation to make such loans to 
the Fund or to approve the borrowing of its currency 
by the Fund from any other source. 

(ii) Require the member to sell its currency to the 
Fund for gold. 


Section 3. Scarcity of the Fund’s holdings. 


(a) If it becomes evident to the Fund that the demand 
for a member’s currency seriously threatens the Fund’s 
ability to supply that currency, the Fund, whether or not 
it has issued a report under Section 1 of this Article, shall 
formally declare such currency scarce and shall thence- 
forth apportion its existing and accruing supply of the 
scarce currency with due regard to the relative needs of 
members, the general international economic situation and 
any other pertinent considerations. The Fund shall also 
issue a report concerning its action. 


(b) A formal declaration under (a) above shall operate 
as an authorization to any member, after consultation with 
the Fund, temporarily to impose limitations on the free- 
dom of exchange operations in the scarce currency. Sub- 
ject to the provisions of Article IV, Sections 3 and 4, the 
member shall have complete jurisdiction in determining 
the nature of such limitations, but they shall be no more 
restrictive than is necessary to limit the demand for the 
scarce currency to the supply held by, or accruing to, the 
member in question; and they shall be relaxed and 
removed as rapidly as conditions permit. 


(c) The authorization under (b) above shall expire when- 
ever the Fund formally declares the currency in question 
to be no longer scarce. 


Section 4. Administration of restrictions. 

Any member imposing restrictions in respect of the cur- 
rency of any other member pursuant to the provisions 
of Section 3 (b) of this Article shall give sympathetic 
consideration to any representations by the other member 
regarding the administration of such restrictions. 


Section 5. Effect of other international agreements on 
restrictions. 

Members agree not to invoke the obligations of any 
engagements entered into with other members prior to this 
Agreement in such a manner as will prevent the operation 
of the provisions of this Article. 
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ARTICLE VIII—GENERAL OBLIGATIONS OF MEMBERS. 


Section 1. Introduction. 


In addition to the obligations assumed under other 
articles of this Agreement, each member undertakes the 
obligations set out in this Article. 


Section 2. Avoidance of restrictions on current payments. 


(a) Subject to the provisions of Article VII, Section 3 
(b), and Article XIV, Section 2, no member shall, without 
the approval of the Fund, impose restrictions on the mak- 
ing of payments and transfers for current international 
transactions. 


(b) Exchange contracts which involve the currency of 
any member and which are contrary to the exchange con- 
trol regulations of that member maintained or imposed 
consistently with this Agreement shall be unenforceable 
in the territories of any member. In addition, members 
may, by mutual accord, co-operate in measures for the 
purpose of making the exchange control regulations of 
either member more effective, provided that such measures 
and regulations are consistent with this Agreement. 


Section 3. Avoidance of discriminatory currency practices. 


No member shall engage in, or permit any of its fiscal 
agencies referred to in Article V, Section 1, to engage in, 
any discriminatory currency arrangements or multiple cur- 
rency practices except as authorized under this Agreement 
or approved by the Fund. If such arrangements and 
practices are engaged in at the date when this Agreement 
enters into force the member concerned shall consult with 
the Fund as to their progressive removal unless they are 
maintained or imposed under Article XIV, Section 2, in 
which case the provisions of Section 4 of that Article shall 
apply. 


Section 4. Convertibility of foreign-held balances. 


(a) Each member shall buy balances of its currency held 
by an other member if the latter, in requesting the purchase, 
represents 

(i) that the balances to be brought have been 

recently acquired as a result of current transactions; or 

(ii) that their conversion is needed for making 
payments for current transactions. 

The buying member shall have the option to pay either in 

the currency of the member making the request or in gold. 
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(b) The obligation in (a) above shall not apply 


(i) when the convertibility of the balances has 
been restricted consistently with Section 2 of this 
Article, or Article VI, Section 3; or 

(ii) when the balances have accumulated as a 
result of transactions effected before the removal by 
a member of restrictions maintained or imposed under 
Article XIV, Section 2; or 

(iii) when the balances have been acquired con- 
trary to the exchange regulations of the member which 
is asked to buy them; or 

(iv) when the currency of the member requesting 
the purchase has been declared scarce under Article 
VII, Section 3 (a); or 

(v) when the member requested to make the pur- 
chase is for any reason not entitled to buy currencies 
of other members from the Fund for its own currency. 


Section 5. Furnishing of information. 


(a) The Fund may require members to furnish it with 


such information as it deems necessary for its operations, 
including, as the minimum necessary for the effective dis- 
charge of the Fund’s duties, national data on the follow- 
ing matters: 


R.S., 1952. 


(i) Official holdings at home and abroad, of (1) 
gold, (2) foreign exchange. 

(ii) Holdings at home and abroad by banking 
and financial agencies, other than official agencies, of 
(1) gold, (2) foreign exchange. 

(iii) Production of gold. 

(iv) Gold exports and imports according to coun- 
tries of destination and origin. 

(v) Total exports and imports of merchandise, in 
terms of local currency values, according to countries 
of destination and origin. 

(vi) International balance of payments, including 
(1) trade in goods and services, (2) gold transactions, 
(3) known capital transactions, and (4) other items. 

(vii) International investment position, te., 
investments within the territories of the member owned 
abroad and investments abroad owned by persons in 
its territories so far as it is possible to furnish this 
information. 

(viii) National income. 

(ix) Prices indices, t.e. indices of commodity prices 
in wholesale and retail markets and of export and 
import prices. 
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(x) Buying and selling rates for foreign currencies. 

(xi) Exchange control, i.e., a comprehensive state- 
ment of exchange controls in effect at the time of 
assuming membership in the Fund and details of subse- 
quent changes as they occur. 

(xii) Where official clearing arrangements exist, 
details of amounts awaiting clearance in respect of 
commercial and financial transactions, and of the length 
of time during which such arrears have been outstand- 
ing. 

(b) In requesting information the Fund shall take into 
consideration the varying ability of members to furnish 
the data requested. Members shall be under no obligation 
to furnish information in such detail that the affairs of 
individuals or corporations are disclosed. Members under- 
take, however, to furnish the desired information in as 
detailed and accurate a manner as is practicable, and, so 
far as possible, to avoid mere estimates. 

(c) The Fund may arrange to obtain further informa- 
tion by agreement with members. It shall act as a centre 
for the collection and exchange of information on monetary 
and financial problems, thus facilitating the preparation 
of studies designed to assist members in developing policies 
which further the purposes of the Fund. 


Section 6. Consultation between members regarding exist- 
ing international agreements. 

Where under this Agreement a member is authorized in 
the special or temporary circumstances specified in the 
Agreement to maintain or establish restrictions on exchange 
transactions, and there are other engagements between 
members entered into prior to this Agreement which con- 
flict with the application of such restrictions, the parties to 
such engagements will consult with one another with a 
view to making such mutually acceptable adjustments as 
may be necessary. The provisions of this Article shall be 
without prejudice to the operation of Article VII, Section 5. 


Arricte [X.—Starus, IMMUNITIES AND PRIVILEGES. 


Section 1. Purposes of Article. 

To enable the Fund to fulfil the functions with which 
it is entrusted, the status, immunities and privileges set 
forth in this Article shall be accorded to the Fund in the 
territories of each member. 


Section 2. Status of the Fund. 
The Fund shall possess full juridical personality, and, 
in particular, the capacity: 
(i) to contract; 
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(ii) to acquire and dispose of immovable and 
movable property; 


(ili) to institute legal proceedings. 


Section 3. Immunity from judicial process. 

The Fund, its property and its assets, wherever located 
and by whomsoever held, shall enjoy immunity from every 
form of judicial process except to the extent that expressly 
waives its immunity for the purpose of any proceedings 
or by the terms of any contract. 


Section 4. Immunity from other action. 

Property and assets of the Fund, wherever located 
and by whomsoever held, shall be immune from search, 
requisition, confiscation, expropriation or any other form 
of seizure by executive or legislative action. 


Section 5. Immunity of archives. 
The archives of the Fund shall be inviolable. 


Section 6. Freedom of assets from restrictions. 

To the extent necessary to carry out the operations 
provided for in this Agreement, all property and assets of 
the Fund shall be free from restrictions, regulations, con- 
trols and moratoria of any nature. 


Section 7. Privilege for communications. 

The official communications of the Fund shall be 
accorded by members the same treatment as the official 
communications of other members. 


Section 8. Immunities and privileges of officers and 
employees. 
All governors, executive directors, alternates, officers and 
employees of the Fund 

(i) shall be immune from legal process with 
respect to acts performed by them in their official 
capacity except when the Fund waives this immunity; 

(ii) not being local nationals, shall be granted the 
same immunities from immigration restrictions, alien 
registration requirements and national service obliga- 
tions and the same facilities as regards exchange 
restrictions as are accorded by members to the repre- 
sentatives, officials, and employees of comparable rank 
of other members; 

(iii) shall be granted the same treatment in 
respect of travelling facilities as is accorded by mem- 
bers to representatives, officials and employees of com- 
parable rank of other members. 
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Section 9. Immunities from taxation. 

(a) The Fund, its assets, property, income and its 
operations and transactions authorized by this Agreement, 
shall be immune from all taxation and from all customs 
duties. The Fund shall also be immune from liability for 
the collection or payment of any tax or duty. 

(b) No tax shall be levied on or in respect of salaries 
and emoluments paid by the Fund to executive directors, 
alternates, officers or employees of the Fund who are not 
local citizens, local subjects, or other local nationals. 

(c) No taxation of any kind shall be levied on any 
obligation or security issued by the Fund, including any 
dividend or interest thereon, by whomsoever held, 

(i) which discriminates against such obligation 
or security solely because of its origin; or 

(ii) if the sole jurisdictional basis for such taxa- 
tion is the place or currency in which it is issued, 
made payable or paid, or the location of any office or 
place of business maintained by the Fund. 


Section 10. Application of Article. 

Each member shall take such action as is necessary 
in its own territories for the purpose of making effective 
in terms of its own law the principles set forth in this 
Article and shall inform the Fund of the detailed action 
which it has taken. 


ARTICLE X—RELATIONS WITH OTHER INTERNATIONAL 
ORGANIZATIONS. 


The Fund shall co-operate within the terms of this 
Agreement with any general international organization and 
with public international organizations having specialized 
responsibilities in related fields. Any arrangements for such 
co-operation which would involve a modification of any 
provision of this Agreement may be effected only after 
amendment to this Agreement under Article XVII. 


ARTICLE XI—Revations WITH Non-MemsBer COUNTRIES. 


Section 1. Undertakings regarding relations with non- 
member countries. 
Each member undertakes: 

(i) Not to engage in, nor to permit any of its 
fiscal agencies referred to in Article V, Section 1, to 
engage in, any transactions with a non-member or 
with persons in a non-member’s territories which 
would be contrary to the provisions of this Agreement 
or the purposes of the Fund; 
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(ii) Not to co-operate with a non-member or 
with persons in a non-member’s territories in practices 
which would be contrary to the provisions of this 
Agreement or the purposes of the Fund; and 

(iii) To co-operate with the Fund with a view to 
the application in its territories of appropriate meas- 
ures to prevent transactions with non-members or 
with persons in their territories which would be con- 
trary to the provisions of this Agreement or the pur- 
poses of the Fund. 


Section 2. Restrictions on transactions with non-member 
countries. 

Nothing in this Agreement shall affect the right of 
any member to impose restrictions on exchange trans- 
actions with non-members or with persons in their 
territories unless the Fund finds that such restrictions 
prejudice the interests of members and are contrary to the 
purposes of the Fund. 


ARTICLE XIJ—OrGANIZATION AND MANAGEMENT. 


Section 1. Structure of the Fund. 
The Fund shall have a Board of Governors, Executive 
Directors, a Managing Director and a staff. 


Section 2. Board of Governors. 


(a) All powers of the Fund shall be vested in the 
Board of Governors, consisting of one governor and one 
alternate appointed by each member in such manner as it 
may determine. Each governor and each alternate shall 
serve for five years, subject to the pleasure of the mem- 
ber appointing him, and may be reappointed. No alternate 
may vote except in the absence of his principal. The 
Board shall select one of the governors as chairman. 


(b) The Board of Governors may delegate to the 
Executive Directors authority to exercise any powers of 
the Board, except the power to: 

(i) Admit new members and determine the con- 
ditions of their admission; 

(ii) Approve a revision of quotas; 

(iii) Approve a uniform change in the par value 
of the currencies of all members; 
i (iv) Make arrangements to co-operate with other 
international organizations (other than informal 
arrangements of a temporary or administrative 
character); 
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(v) Determine the distribution of the net income 
of the Fund; 

(vi) Require a member to withdraw; 

(vii) Decide to liquidate the Fund; 

(viii) Decide appeals from interpretations of this 
Agreement given by the Executive Directors. 

(c) The Board of Governors shall hold an annual 
meeting and such other meetings as may be provided for 
by the Board or called by the Executive Directors. Meet- 
ings of the Board shall be called by the Directors whenever 
requested by five members or by members having one 
quarter of the total voting power. 

(d) A quorum for any meeting of the Board of Governors 
shall be a majority of the governors exercising not less than 
two-thirds of the total voting power. 

(e) Each governor shall be entitled to cast the number 
of votes allotted under Section 5 of this Article to the 
member appointing him. 

(f) The Board of Governors may by regulation estab- 
lish a procedure whereby the Executive Directors, when 
they deem such action to be in the best interests of the 
Fund, may obtain a vote of the governors on a specific 
question without calling a meeting of the Board. 

(g) The Board of Governors, and the Executive Direc- 
tors to the extent authorized, may adopt such rules and 
regulations as may be necessary or appropriate to conduct 
the business of the Fund. 

(h) Governors and alternates shall serve as such with- 
out compensation from the Fund, but the Fund shall pay 
them reasonable expenses incurred in attending meetings. 

(i) The Board of Governors shall determine the remun- 
eration to be paid to the Executive Directors and the salary 
and terms of the contract of service of the Managing 
Director. 


Section 3. Hzecutive Directors. 


(a) The Executive Directors shall be responsible for 
the conduct of the general operations of the Fund, and for 
this purpose shall exercise all the powers delegated to them 
by the Board of Governors. 

(b) There shall be not less than twelve directors who 
need not be governors, and of whom 

(i) Five shall be appointed by the five members 
having the largest quotas; 
(ii) Not more than two shall be appointed when 
the provisions of (c) below apply; 
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(iii) Five shall be elected by the members not 
entitled to appoint directors, other than the American 
Republics; and 

(iv) Two shall be elected by the American 
Republics not entitled to appoint directors. 

For the purposes of this paragraph, members means 
governments of countries whose names are set forth in 
Schedule A, whether they become members in accordance 
with Article XX or in accordance with Article II, Section 
2. When governments of other countries become mem- 
bers, the Board of Governors may, by a four-fifths majority 
of the total voting power, increase the number of directors 
to be elected. 

(c) If, at the second regular election of directors and 
thereafter, the members entitled to appoint directors under 
(b) (i) above do not include the two members, the hold- 
ings of whose currencies by the Fund have been, on the 
average over the preceding two years, reduced below their 
quotas by the largest absolute amounts in terms of gold 
as a common denominator, either one or both of such 
members, as the case may be, shall be entitled to appoint 
a director. 

(d) Subject to Article XX, Section 3 (b), elections 
of elective directors shall be conducted at intervals of two 
years in accordance with the provisions of Schedule C, 
supplemented by such regulations as the Fund deems 
appropriate. Whenever the Board of Governors increases 
the number of directors to be elected under (b) above, it 
shall issue regulations making appropriate changes in the 
proportion of votes required to elect directors under the 
provisions of Schedule C. 

(e) Each director shall appoint an alternate with full 
power to act for him when he is not present. When the 
directors appointing them are present, alternates may par- 
ticipate in meetings but may not vote. 

(f) Directors shall continue in office until their suc- 
cessors are appointed or elected. If the office of an elected 
director becomes vacant more than ninety days before the 
end of his term, another director shall be elected for the 
remainder of the term by the members who elected the 
former director. A majority of the votes cast shall be 
required for election. While the office remains vacant, the 
alternate of the former director shall exercise his powers, 
except that of appointing an alternate. 

(g) The Executive Directors shall function in con- 
tinuous session at the principal office of the Fund and shall 
meet as often as the business of the Fund may require. 
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(h) A quorum for any meeting of the Executive Directors 
shall be a majority of the directors representing not less 
than one-half of the voting power. 


(i) Each appointed director shall be entitled to cast 
the number of votes allotted under Section 5 of this Article 
to the member appointing him. Each elected director shall 
be entitled to cast the number of votes which counted 
towards his election. When the provisions of Section 5 (b) 
of this Article are applicable, the votes which a director 
would otherwise be entitled to cast shall be increased or 
decreased correspondingly. All the votes which a director 
is entitled to cast shall be cast as a unit. 


(j) The Board of Governors shall adopt regulations 
under which a member not entitled to appoint a director 
under (b) above may send a representative to attend any 
meeting of the Executive Directors when a request made 
by, or a matter particularly affecting, that member is under 
consideration. 


(k) The Executive Directors may appoint such com- 
mittees as they deem advisable. Membership of committees 
need not be limited to governors or directors or their 
alternates. 


Section 4. Managing Director and staff. 


(a) The Executive Directors shall select a Managing 
Director who shall not be a governor or an executive 
director. The Managing Director shall be chairman of the 
Executive Directors, but shall have no vote except a 
deciding vote in case of an equal division. He may par- 
ticipate in meetings of the Board of Governors, but shall 
not vote at such meetings. The Managing Director shall 
cease to hold office when the Executive Directors so decide. 


(b) The Managing Director shall be chief of the operat- 
ing staff of the Fund and shall conduct, under the direction 
of the Executive Directors, the ordinary business of the 
Fund. Subject to the general control of the Executive 
Directors, he shall be responsible for the organization, 
appointment and dismissal of the staff of the Fund. 


(c) The Managing Director and the staff of the Fund, 
in the discharge of their functions, shall owe their duty 
entirely to the Fund and to no other authority. Each mem- 
ber of the Fund shall respect the international character 
of this duty and shall refrain from all attempts to influence 
any of the staff in the discharge of his functions. 


(d) In appointing the staff the Managing Director shall, 
subject to the paramount importance of securing the highest 
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standards of efficiency and of technical competence, pay 
due regard to the importance of recruiting personnel on as 
wide a geographical basis as possible. 


Section 5. Voting. 

(a) Each member shall have two hundred and fifty votes 
plus one additional vote for each part of its quota equiva- 
lent to one hundred thousand United States dollars. 

(b) Whenever voting is required under Article V, Sec- 
tion 4 or 5, each member shall have the number of votes 
to which it is entitled under (a) above, adjusted: 

(i) by the addition of one vote for the equivalent 
of each 400,000 United States dollars of net sales of 
its currency up to the date when the vote is taken, or 

(ii) by the subtraction of one vote for the equiva- 
lent of each 400,000 United States dollars of its net 
purchases of the currencies of other members up to 
the date when the vote is taken 

provided, that neither net purchases nor net sales shall be 
deemed at any time to exceed an amount equal to the 
quota of the member involved. 

(c) For the purpose of all computations under this Sec- 
tion, United States dollars shall be deemed to be of the 
weight and fineness in effect on July 1, 1944, adjusted for 
any uniform change under Article IV, Section 7, if a waiver 
is made under Section 8 (d) of that Article. 

(d) Except as otherwise specifically provided, all de- 
cisions of the Fund shall be made by a majority of the 
votes cast. 


Section 6. Distribution of net income. 

(a) The Board of Governors shall determine annually 
what part of the Fund’s net income shall be placed to 
reserve and what part, if any, shall be distributed. 

(b) If any distribution is made, there shall first be dis- 
tributed a two per cent non-cumulative payment to each 
member on the amount by which seventy-five per cent. of 
its quota exceeded the Fund’s average holdings of its cur- 
rency during that year. The balance shall be paid to all 
members in proportion to their quotas. Payments to each 
member shall be made in its own currency. 


Section 7. Publication of reports. 

(a) The Fund shall publish an annual report containing 
an audited statement of its accounts, and shall issue, at 
intervals of three months or less, a summary statement of 
its transactions and its holdings of gold and currencies of 
members. 
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(b) The Fund may publish such other reports as it 
deems desirable for carrying out its purposes. 


Section 8. Communication of views to members. 

The Fund shall at all times have the right to com- 
municate its views informally to any member on any 
matter arising under this Agreement. The Fund may, by 
a two-thirds majority of the total voting power, decide to 
publish a report made to a member regarding its monetary 
or economic conditions and developments which directly 
tend to produce a serious disequilibrium in the inter- 
national balance of payments of members. If the mem- 
ber is not entitled to appoint an executive director, it 
shall be entitled to representation in accordance with 
Section 3 (j) of this Article. The Fund shall not publish 
a report involving changes in the fundamental structure 
of the economic organization of members. 


ARTICLE XIJJ—Orrices AND DEPOSITORIES. 


Section 1. Location of offices. 

The principal office of the Fund shall be located in the 
territory of the member having the largest quota, and 
agencies or branch offices may be established in the 
territories of other members. 

Section 2. Depositories. 

(a) Each member country shall designate its central 
bank as a depository for all the Fund’s holdings of its 
currency, or if it has no central bank it shall designate 
such other institution as may be acceptable to the Fund. 

(b) The Fund may hold other assets, including gold, 
in the depositories designated by the five members having 
the largest quotas and in such other designated depositories 
as the Fund may select. Initially, at least one-half of the 
holdings of the Fund shall be held in the depository 
designated by the member in whose territories the Fund 
has its principal office and at least forty per cent. shall 
be held in the depositories designated by the remaining 
four members referred to above. However, all transfers 
of gold by the Fund shall be made with due regard to the 
costs of transport and anticipated requirements of the 
Fund. In an emergency the Executive Directors may 
transfer all or any part of the Fund’s gold holdings to 
any place where they can be adequately protected. 


Section 3. Guarantee of the Fund’s assets. 

Each member guarantees all assets of the Fund against 
loss resulting from failure or default on the part of the 
depository designated by it. 
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ARTICLE XIV—TRANSITIONAL PERIOD. 


Section 1. Introduction. 

The Fund is not intended to provide facilities for relief 
or reconstruction or to deal with international indebtedness 
arising out of the war. 


Section 2. Exchange Restrictions. 

In the post-war transitional period members may, not- 
withstanding the provisions of any other articles of this 
Agreement, maintain and adapt to changing circumstances 
(and, in the case of members whose territories have been 
occupied by the enemy, introduce where necessary) restric- 
tions on payments and transfers for current international 
transactions. Members shall, however, have continuous 
regard in their foreign exchange policies to the purposes 
of the Fund; and, as soon as conditions permit, they shall 
take all possible measures to develop such commercial 
and financial arrangements with other members as will 
facilitate international payments and the maintenance of 
exchange stability. In particular, members shall with- 
draw restrictions maintained or imposed under this Section 
as soon as they are satisfied that they will be able, in the 
absence of such restrictions, to settle their balance of pay- 
ments in a manner which will not unduly encumber their 
access to the resources of the Fund. 


Section 3. Notification to the Fund. 


Each member shall notify the Fund before it becomes 
eligible under Article XX, Section 4 (c) or (d), to buy 
currency from the Fund, whether it intends to avail itself 
of the transitional arrangements in Section 2 of this 
Article, or whether it is prepared to accept the obliga- 
tions of Article VIII, Sections 2, 3 and 4. A member 
availing itself of the transitional arrangements shall notify 
the Fund as soon thereafter as it is prepared to accept 
the above-mentioned obligations. 


Section 4. Action of the Fund relating to restrictions. 
Not later than three years after the date on which the 
Fund begins operations and in each year thereafter, the 
Fund shall report on the restrictions still in force under 
Section 2 of this Article. Five years after the date on 
which the Fund begins operations, and in each year there- 
after, any member still retaining any restrictions incon- 
sistent with Article VIII, Sections 2, 3, or 4, shall consult 
the Fund as to their further retention. The Fund may, 
if it deems such action necessary in exceptional circum- 
stances, make representations to any member that con- 
ditions are favourable for the withdrawal of any particular 
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restriction, or for the general abandonment of restrictions, 
inconsistent with the provisions of any other articles of 
this Agreement. The member shall be given a suitable 
time to reply to such representations. If the Fund finds 
that the member persists in maintaining restrictions which 
are inconsistent with the purposes of the Fund, the 
member shall be subject to Article XV, Section 2 (a). 


Section 5. Nature of Transitional period. 

In its relations with members, the Fund shall recognize 
that the post-war transitional period will be one of change 
and adjustment and in making decisions on requests 
occasioned thereby which are presented by any member 
it <i give the member the benefit of any reasonable 
doubt. 


ARTICLE XV.—WITHDRAWAL FROM MEMBERSHIP. 


Section 1. Right of Members to withdraw. 

Any member may withdraw from the Fund at any time 
by transmitting a notice in writing to the Fund at its 
principal office. Withdrawal shall become effective on the 
date such notice is received. 


Section 2. Compulsory withdrawal. 

(a) If a member fails to fulfil any of its obligations 
under this Agreement, the Fund may declare the member 
ineligible to use the resources of the Fund. Nothing in 
this Section shall be deemed to limit the provisions of 
Article IV, Section 6, Article V, Section 5, or Article VI, 
Section 1. 

(b) If, after the expiration of a reasonable period the 
member persists in its failure to fulfil any of its obligations 
under this Agreement, or a difference between a member 
and the Fund under Article IV, Section 6, continues, that 
member may be required to withdraw from membership 
in the Fund by a decision of the Board of Governors 
carried by a majority of the governors representing a 
majority of the total voting power. 

(c) Regulations shall be adopted to ensure that before 
action is taken against any member under (a) or (b) 
above, the member shall be informed in reasonable time of 
the complaint against it and given an adequate oppor- 
tunity for stating its case, both orally and in writing. 


Section 3. Settlement of accounts with members with- 
drawing. 

When a member withdraws from the Fund, normal 
transactions of the Fund in its currency shall cease and 
settlement of all accounts between it and the Fund shall 
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be made with reasonable despatch by agreement between 
it and the Fund. If agreement is not reached promptly, 
the provisions of Schedule D shall apply to the settlement 
of accounts. 


ARTICLE XVI—EMERGENCY PROVISIONS. 


Section 1. Temporary Suspension. 

(a) In the event of an emergency or the development 
of unforeseen circumstances threatening the operations of 
the Fund, the Executive Directors by unanimous vote 
may suspend for a period of not more than one hundred 
and twenty days the operation of any of the following 
provisions: 

(i) Article IV, Sections 3 and 4 (b). 

Gi) Article V, Sections 2, 3, 7, 8 (a) and (f). 
(iii) Article VI, Section 2. 

(iv) Article XI, Section 1. 

(b) Simultaneously with any decision to suspend the 
operation of any of the foregoing provisions, the Executive 
Directors shall call a meeting of the Board of Governors 
for the earliest practicable date. 

(c) The Executive Directors may not extend any sus- 
pension beyond one hundred and twenty days. Such 
suspension may be extended, however, for an additional 
period of not more than two hundred and forty days, if 
the Board of Governors by a four-fifths majority of the 
total voting power so decides, but it may not be further 
extended except by amendment of this Agreement pur- 
suant to Article XVII. 

(d) The Executive Directors may, by a majority of the 
total voting power, terminate such suspension at any time. 


Section 2. Liquidation of the Fund. 

(a) The Fund may not be liquidated except by decision 
of the Board of Governors. In an emergency, if the Execu- 
tive Directors decide that liquidation of the Fund may 
be necessary, they may temporarily suspend all transac- 
tions, pending decision by the Board. 

(b) If the Board of Governors decides to liquidate the 
Fund, the Fund shall forthwith cease to engage in any 
activities except those incidental to the orderly collection 
and liquidation of its assets and the settlement of its 
liabilities, and all obligations of members under this Agree- 
ment shall cease except those set out in this Article, in 
Article XVIII, paragraph (c), in Schedule D, paragraph 
7, and in Schedule E. 

(c) Liquidation shall be administered in accordance 
with the provisions of Schedule E. 
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ARTICLE X VII—AMENDMENTS. 


(a) Any proposal to introduce modifications in this 
Agreement, whether emanating from a member, a governor 
or the Executive Directors, shall be communicated to the 
chairman of the Board of Governors who shall bring the 
proposal before the Board. If the proposed amendment 
is approved by the Board the Fund shall, by circular letter 
or telegram, ask all members whether they accept the 
proposed amendment. When three-fifths of the members, 
having four-fifths of the total voting power, have accepted 
the proposed amendment, the Fund shall certify the fact 
by a formal communication addressed to all members. 

(b) Notwithstanding (a) above, acceptance by all mem- 
bers is required in the case of any amendment modifying 

(i) the right to withdraw from the Fund (Article 
XV, Section 1); 

(ii) the provision that no change in a member’s quota 
shall be made without its consent (Article III, 
Section 2); 

(iii) the provision that no change may be made in 
the par value of a member’s currency except on 
roe of that member (Article IV, Section 


(c) Amendments shall enter into force for all members 
three months after the date of the formal communication 
unless a shorter period is specified in the circular letter or 
telegram. 


ARTICLE X VIJI—INTERPRETATION. 


(a) Any question of interpretation of the provisions of 
this Agreement arising between any member and the Fund 
or between any members of the Fund shall be submitted to 
the Executive Directors for their decision. If the question 
particularly affects any member not entitled to appoint an 
executive director it shall be entitled to representation in 
accordance with Article XII, Section 3 (j). 

(b) In any case where the Executive Directors have 
given a decision under (a) above, any member may require 
that the question be referred to the Board of Governors, 
whose decision shall be final. Pending the result of the 
reference to the Board the Fund may, so far as it deems 
necessary, act on the basis of the decision of the Executive 
Directors. 

(c) Whenever a disagreement arises between the Fund 
and a member which has withdrawn, or between the Fund 
and any member during the liquidation of the Fund, such 
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disagreements shall be submitted to arbitration by a tri- 
bunal of three arbitrators, one appointed by the Fund, 
another by the member or withdrawing member and an 
umpire who, unless the parties otherwise agree, shall be 
appointed by the President of the Permanent Court of 
International Justice or such other authority as may have 
been prescribed by regulation adopted by the Fund. The 
umpire shall have full power to settle all questions of 
procedure in any case where the parties are in disagree- 
ment with respect thereto. 


ARTICLE XIX— EXPLANATION oF TERMS. 


In interpreting the provisions of this Agreement the 
Fund and its members shall be guided by the following: 


(a) A member’s monetary reserves means its net official 
holdings of gold, of convertible currencies of other mem- 
bers, and of the currencies of such non-members as the 
Fund may specify. 

(b) The official holdings of a member means central 
holdings (that is, the holdings of its Treasury, central bank, 
stabilization fund, or similar fiscal agency). 


(c) The holdings of other official institutions or other 
banks within its territories may, in any particular case, 
be deemed by the Fund, after consultation with the mem- 
ber, to be official holdings to the extent that they are sub- 
stantially in excess of working balances; provided that for 
the purpose of determining whether, in a particular case, 
holdings are in excess of working balances, there shall be 
deducted from such holdings amounts of currency due to 
official institutions and banks in the territories of members 
or non-members specified under (d) below. 

(d) A member’s holdings of convertible currencies means 
its holdings of the currencies of other members which are 
not availing themselves of the transitional arrangements 
under Article XIV, Section 2, together with its holdings 
of the currencies of such non-members as the Fund may 
from time to time specify. The term currency for this pur- 
pose includes without limitation coins, paper money, bank 
balances, bank acceptances, and government obligations 
issued with a maturity not exceeding twelve months. 

(e) A member’s monetary reserves shall be calculated by 
deducting from its central holdings the currency liabilities 
to the Treasuries, central banks, stabilization funds, or 
similar fiscal agencies of other members or non-members 
specified under (d) above, together with similar liabilities 
to other official institutions and other banks in the terri- 
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tories of members, or non-members specified under (d) 
above. To these net holdings shall be added the sums 
deemed to be official holdings of other official institutions 
and other banks under (c) above. 

(f) The Fund’s holdings of the currency of a member 
shall include any securities accepted by the Fund under 
Article ITI, Section 5. 

(g) The Fund, after consultation with a member which 
is availing itself of the transitional arrangements under 
Article XIV, Section 2, may deem holdings of the currency 
of that member which carry specified rights of conversion 
into another currency or into gold to be holdings of con- 
vertible currency for the purpose of the calculation of 
monetary reserves. 

(h) For the purpose of calculating gold subscriptions 
under Article III, Section 3, a member’s net official hold- 
ings of gold and United States dollars shall consist of its 
official holdings of gold and United States currency after 
deducting central holdings of its currency by other coun- 
tries and holdings of its currency by other official institu- 
tions and other banks if these holdings carry specified 
rights of conversion into gold or United States currency. 

(i) Payments for current transactions means payments 
which are not for the purpose of transferring capital, and 
includes, without limitation: 

(i) All payments due in connection with foreign 
trade, other current business, including services, and 
normal short-term banking and credit facilities; 

(ii) Payments due as interest on loans and as net 
income from other investments; 

(ii) Payments of moderate amount for amortiza- 
tion of loans or for depreciation of direct investments; 

(iv) Moderate remittances for family living ex- 
penses. 

The Fund may, after consultation with the members con- 
cerned, determine whether certain specific transactions are 
to be considered current transactions or capital transactions. 


ARTICLE XX—FINAL PROVISIONS. 


Section 1. Entry into force. 

This agreement shall enter into force when it has been 
signed on behalf of governments having sixty-five per cent. 
of the total of the quotas set forth in Schedule A and when 
the instruments referred to in Section 2 (a) of this Article 
have been deposited on their behalf, but in no event shall 
this Agreement enter into force before May 1, 1945. 
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Section 2. Signature. 

(a) Each government on whose behalf this Agreement 
is signed shall deposit with the Government of the United 
States of America an instrument setting forth that it has 
accepted this Agreement in accordance with its law and 
has taken all steps necessary to enable it to carry out 
all of its obligations under this Agreement. 


(b) Each government shall become a member of the 
Fund as from the date of the deposit on its behalf of the 
instrument referred to in (a) above, except that no govern- 
ment shall become a member before this Agreement enters 
into force under Section 1 of this Article. 

(c) The Government of the United States of America 
shall inform the governments of all countries whose names 
are set forth in Schedule A, and all governments whose 
membership is approved in accordance with Article II, 
Section 2, of all signatures of this Agreement and of the 
deposit of all instruments referred to in (a) above. 


(d) At the time this Agreement is signed on its behalf, 
each government shall transmit to the Government of the 
United States of America one one-hundredth of one per 
cent of its total subscription in gold or United States 
dollars for the purpose of meeting administrative expenses 
of the Fund. The Government of the United States of 
America shall hold such funds in a‘special deposit account 
and shall transmit them to the Board of Governors of the 
Fund when the initial meeting has been called under Sec- 
tion 3 of this Article. If this Agreement has not come 
into force by December 31, 1945, the Government of the 
United States of America shall return such funds to the 
governments that transmitted them. 


(e) This Agreement shall remain open for signature at 
Washington on behalf of the governments of the countries 
whose names are set forth in Schedule A until December 
31, 1945. 

(f) After December 31, 1945, this Agreement shall be 
open for signature on behalf of the government of any 
country whose membership has been approved in accord- 
ance with Article II, Section 2. 

(g) By their signature of this Agreement, all govern- 
ments accept it both on their own behalf and in respect 
of all their colonies, overseas territories, all territories under 
their protection, suzerainty, or authority and all territories 
in respect of which they exercise a mandate. 

(h) In the case of governments whose metropolitan 
territories have been under enemy occupation, the deposit 
of the instrument referred to in (a) above may be delayed 
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until one hundred and eighty days after the date on which 
these territories have been liberated. If, however, it is 
not deposited by any such government before the expira- 
tion of this period the signature affixed on behalf of that 
government shall become void and the portion of its 
subscription paid under (d) above shall be returned to it. 


(i) Paragraphs (d) and (h) shall come into force with 
regard to each signatory government as from the date of 
its signature. 


Section 3. Inauguration of the Fund. 


(a) As soon as this Agreement enters into force under 
Section 1 of this Article, each member shall appoint a 
governor and the member having the largest quota shall 
call the first meeting of the Board of Governors. 


(b) At the first meeting of the Board of Governors, 
arrangements shall be made for the selection of provisional 
executive directors. The governments of the five countries 
for which the largest quotas are set forth in Schedule A 
shall appoint provisional executive directors. If one or 
more of such governments have not become members, the 
executive directorships they would be entitled to fill shall 
remain vacant until they become members, or until Janu- 
ary 1, 1946, whichever is the earlier. Seven provisional 
executive directors shall be elected in accordance with the 
provisions of Schedule C and shall remain in office until 
the date of the first regular election of executive directors 
which shall be held as soon as practicable after January 
1, 1946. 


(c) The Board of Governors may delegate to the pro- 
visional executive directors any powers except those which 
may not be delegated to the Executive Directors. 


Section 4. Initial determination of par values. 


(a) When the Fund is of the opinion that it will shortly 
be in a position to begin exchange transactions, it shall 
so notify the members and shall request each member to 
communicate within thirty days the par value of its cur- 
rency based on the rates of exchange prevailing on the 
sixtieth day before the entry into force of this Agreement. 
No member whose metropolitan territory has been occu- 
pied by the enemy shall be required to make such a com- 
munication while that territory is a theatre of major 
hostilities or for such period thereafter as the Fund may 
determine. When such a member communicates the par 
value of its currency the provisions of (d) below shall 
apply. 
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(b) The par value communicated by a member whose 
metropolitan territory has not been occupied by the enemy 
shall be the par value of that member’s currency for the 
purposes of this Agreement unless, within ninety days after 
the request referred to in (a) above has been received, 
(i) the member notifies the Fund that it regards the par 
value as unsatisfactory, or (ii) the Fund notifies the mem- 
ber that in its opinion the par value cannot be maintained 
without causing recourse to the Fund on the part of that 
member or others on a scale prejudicial to the Fund and 
to members. When notification is given under (i) or 
(ii) above, the Fund and the member shall, within a period 
determined by the Fund in the light of all relevant cir- 
cumstances, agree upon a suitable par value for that 
currency. If the Fund and the member do not agree 
within the period so determined, the member shall be 
deemed to have withdrawn from the Fund on the date 
when the period expires. 


(c) When the par value of a member’s currency has 
been established under (b) above, either by the expira- 
tion of ninety days without notification, or by agreement 
after notification, the member shall be eligible to buy 
from the Fund the currencies of other members to the 
full extent permitted in this Agreement, provided that the 
Fund has begun exchange transactions. 


(d) In the case of a member whose metropolitan ter- 
ritory has been occupied by the enemy, the provisions of 
(b) above shall apply, subject to the following modifica- 
tions: 

(i) The period of ninety days shall be extended so 
as to end on a date to be fixed by agreement between 
the Fund and the member; 

(ii) Within the extended period the member may, 
if the Fund has begun exchange transactions, buy from 
the Fund with its currency the currencies of other 
members, but only under such conditions and in such 
amounts as may be prescribed by the Fund; 

(iii) At any time before the date fixed under (i) 
above, changes may be made by agreement with the 
Fund in the par value communicated under (a) above. 


(e) If a member whose metropolitan territory has been 
occupied by the enemy adopts a new monetary unit before 
the date to be fixed under (d) (i) above, the par value 
fixed by that member for the new unit shall be communi- 
cated to the Fund and the provisions of (d) above shall 
apply. 
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(f) Changes in par values agreed with the Fund under 
this Section shall not be taken into account in determining 
whether a proposed change falls within (i), (ii) or (iii) 
of Article IV, Section 5 (c). 

(g) A member communicating to the Fund a par value 
for the currency of its metropolitan territory shall simul- 
taneously communicate a value, in terms of that currency, 
for each separate currency, where such exists, in the ter- 
ritories in respect of which it has accepted this Agreement 
under Section 2 (g) of this Article, but no member shall 
be required to make a communication for the separate 
currency of a territory which has been occupied by the 
enemy while that territory is a theatre of major hostilities 
or for such period thereafter as the Fund may determine. 
On the basis of the par value so communicated, the Fund 
shall compute the par value of each separate currency. A 
communication or notification to the Fund under (a), (b) 
or (d) above regarding the par value of a currency, shall 
also be deemed, unless the contrary is stated, to be a com- 
munication or notification regarding the par value of all 
the separate currencies referred to above. Any member 
may, however, make a communication or notification 
relating to the metropolitan or any of the separate cur- 
rencies alone. If the member does so, the provisions of the 
preceding paragraphs (including (d) above, if a territory 
where a separate currency exists has been occupied by the 
enemy) shall apply to each of these currencies separately. 


(h) The Fund shall begin exchange transactions at such 
date as it may determine after members having sixty-five 
per cent. of the total of the quotas set forth in Schedule A 
have become eligible, in accordance with the preceding 
paragraphs of this Section, to purchase the currencies of 
other members, but in no event until after major hostilities 
in Europe have ceased. 


(i) The Fund may postpone exchange transactions with 
any member if its circumstances are such that, in the 
opinion of the Fund, they would lead to use of the resources 
of the Fund in a manner contrary to the purposes of this 
Agreement or prejudicial to the Fund or the members. 


(j) The par values of the currencies of governments 
which indicate their desire to become members after 
December 31, 1945, shall be determined in accordance with 
the provisions of Article II, Section 2. 

Done at Washington, in a single copy which shall remain 
deposited in the archives of the Government of the United 
States of America which shall transmit certified copies to 
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all governments whose names are set forth in Schedule A 


and to all governments whose membership is approved in 
accordance with Article II, Section 2. 


SCHEDULE A. 


QUOTAS. 
(In millions of 
United States 
Dollars) 
Australia . oo... ce cc ees 200 
Below ss. .54 ees oe 38S Sh RR a 225 
Bolivia sie ceed. seks Barons Pca a 10 
Brazil aee oa ote ate a alate eet es 150 
Canada cri kere logs ha greens oe as 300 
MODULO eaud codices ha ented TA ere Ane oc 50 
HTN i? ese ol rea Of Petes ons E ad goa sa tees 550 
Colombia ......... 0... cee eee eens 50 
Costa Rica ........ 0... cee ee ees 5 
CUD Bese ole ee eke irene obi es oh Be 50 
Czechoslovakia ......... 00.00 ee eens 125 
Denmark” ....... 0.00. eee * 
Dominican Republic ................. 5 
Ecúuador eis hee esha Sk bee S 5 
GEV icy as irons Raat ne wend ge Nai 45 
El Salvador ....... 0.0... ce ee eee 2.5 
Bthiopis ee i hac oa Saha Vata e ean ata 6 
Frances f Sel hc each hrs deh suber oad a ea “aa 450 
Greete naaa olen wpuedia ne evan ee 40 
Guatemala ....... 00... cee eee eee 5 
PE AUG: <td wae eee aac et calle aot etd 5 
Honduras iets. each ee ea hea ln ee oe 2.5 
Teeland: ere eaa a ad sé a bac aaa bore 1 
PNGB sea paa chansons e oe ane 400 
ET: e MSA T E S OE EEEE" 25 
A E E E T 8 
Kibera -ereer doug See ea ra Sort ole 5 
Luxembourg «ho iene essa Siw ce eka wee 10 
Mexico piao eeano shea a wah Este a e ts 90 
Netherlands ....................0000. 275 
New Zealand ...................20005 50 
Nicaragua -/ d04.cr a ub oe8-.e aes sides 2 
Norway. “cosine each eee as 50 
Panama alesse a a ar eana a eae ets .5 
Paraguay semia rloa EE EE Ean 2 
Perus S enoud ata and teen Raho an ae 25 
Philippine Commonwealth ........... 15 
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SCHEDULE A—Conc. 


Quotas—Conce. 
(In millions of 
United States 


Dollars) 
Poland. scanat eson n aa eae ees 125 
Union of South Africa ................ 100 
Union of Soviet Socialist Republics .... 1200 
United Kingdom ...............2004- 1300 
United States x55. aa ec ae es 2750 
TIPURU BY erain h e eee AT ats 15 
Venezuela ...... 0... ccc eee ee eee 15 
Yugoslavia verreesen epele naes eee eee 60 


*The quota of Denmark shall be determined by the Fund 
after the Danish Government has declared its readiness to 
sign this Agreement but before signature takes place. 


SCHEDULE B. 


PROVISIONS WITH RESPECT TO REPURCHASE BY A MEMBER 
OF ITS CURRENCY HELD BY THE FUND. 


1. In determining the extent to which repurchase of a 
member’s currency from the Fund under Article V, Section 
7 (b) shall be made with each type of monetary reserve, 
that is, with gold and with each convertible currency, the 
following rule, subject to 2 below, shall apply: 

(a) If the members monetary reserves have not 
increased during the year, the amount payable to the 
Fund shall be distributed among all types of reserves 
in proportion to the member’s holdings thereof at the 
end of the year. 

(b) If the member’s monetary reserves have increased 
during the year, a part of the amount payable to the 
Fund equal to one-half of the increase shall be distrib- 
uted amang those types of reserves which have increased 
in proportion to the amount by which each of them has 
increased. The remainder of the sum payable to the 
Fund shall be distributed among all types of reserves in 
proportion to the member’s remaining holdings thereof. 

(c) If after all the repurchases required under Article 
V, Section 7 (b), had been made, the result would exceed 
any of the limits specified in Article V, Section 7 (c), 
the Fund shall require such repurchases to be made by 
the members proportionately in such manner that the 
limits will not be exceeded. 
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2. The Fund shall not acquire the currency of any non- 
member under Article V, Section 7 (b) and (c). 


3. In calculating monetary reserves and the increase in 
monetary reserves during any year for the purpose of 
Article V, Section VII (b) and (c), no account shall be 
taken, unless deductions have otherwise been made by the 
member for such holdings, of any increase in those monetary 
reserves which is due to currency previously inconvertible 
having become convertible during the year; or to holdings 
which are the proceeds of a long-term or medium-term 
loan contracted during the year; or to holdings which have 
been transferred or set aside for repayment of a loan during 
the subsequent year. 


4. In the case of members whose metropolitan territories 
have been occupied by the enemy, gold newly produced 
during the five years after the entry into force of this 
Agreement from mines located within their metropolitan 
territories shall not be included in computations of their 
monetary reserves or of increases in their monetary reserves. 


SCHEDULE C. 


ELECTION or EXECUTIVE DIRECTORS. 


1. The election of the elective executive directors shall 
be by ballot of the governors eligible to vote under Article 
XII, Section 3 (b) (iii) and (iv). 


2. In balloting for the five directors to be elected under 
Article XII, Section 3 (b) (iii), each of the governors 
eligible to vote shall cast for one person all of the votes to 
which he is entitled under Article XII, Section 5 (a). 
The five persons receiving the greatest number of votes 
shall be directors, provided that no person who received 
less than nineteen per cent of the total number of votes 
that can be cast (eligible votes) shall be considered elected. 


3. When five persons are not elected in the first ballot, 
a second ballot shall be held in which the person who 
received the lowest number of votes shall be ineligible for 
election and in which there shall vote only (a) those gov- 
ernors who voted in the first ballot for a person not elected, 
and (b) those governors whose votes for a person elected 
are deemed under 4 below to have raised the votes cast for 
that person above twenty per cent of the eligible votes. 


4. In determining whether the votes cast by a governor 
are to be deemed to have raised the total of any person 
above twenty per cent of the eligible votes the twenty per 
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cent shall be deemed to include first, the votes of the gov- 
ernor casting the largest number of votes for such person, 
then the votes of the governor casting the next largest 
number, and so on until twenty per cent is reached. 


5. Any governor part of whose votes must be counted 
in order to raise the total of any person above nineteen per 
cent shall be considered as casting all of his votes for such 
person even if the total votes for such person thereby 
exceed twenty per cent. 


6. If, after the second ballot, five persons have not been 
elected, further ballots shall be held on the same principles 
until five persons have been elected, provided that after 
four persons are elected, the fifth may be elected by a 
simple majority of the remaining votes and shall be deemed 
to have been elected by all such votes. 


7. The directors to be elected by the American Republics 
under Article XII, Section 3 (b) (iv) shall be elected as 
follows: 


(a) Each of the directors shall be elected separately. 


(b) In the election of the first director, each governor 
representing an American Republic eligible to partici- 
pate in the election shall cast for one person all the votes 
to which he is entitled. The person receiving the largest 
number of votes shall be elected provided that he has 
received not less than forty-five per cent of the total 
votes. 


(c) If no person is elected on the first ballot further 
ballots shall be held, in each of which the person 
receiving the lowest number of votes shall be eliminated, 
until one person receives a number of votes sufficient for 
election under (b) above. 


(d) Governors whose votes contributed to the election 
of the first director shall take no part in the election 
of the second director. 

(e) Persons who did not succeed in the first election 
shall not be ineligible for election ag the second director. 

(f) A majority of the votes which can be cast shall 
be required for election of the second director. If at 
the first ballot no person receives a majority, further 
ballots shall be held in each of which the person receiving 
the lowest number of votes shall be eliminated, until 
some person obtains a majority. 

(g) The second director shall be deemed to have been 
elected by all the votes which could have been cast in 
the ballot securing his election. 
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SCHEDULE D. 


SETTLEMENT OF ACCOUNTS WITH MEMBERS WITHDRAWING. 


1. The Fund shall be obligated to pay to a member 
withdrawing an amount equal to its quota, plus any other 
amounts due to it from the Fund, less any amounts due 
to the Fund, including charges accruing after the date of 
its withdrawal; but no payment shall be made until six 
months after the date of withdrawal. Payments shall be 
made in the currency of the withdrawing member. 


2. If the Fund’s holdings of the currency of the with- 
drawing member are not sufficient to pay the net amount 
due from the Fund, the balance shall be paid in gold, or 
in such other manner as may be agreed. If the Fund and 
the withdrawing member do not reach agreement within 
six months of the date of withdrawal, the currency in ques- 
tion held by the Fund shall be paid forthwith to the with- 
drawing member. Any balance due shall be paid in ten 
half-yearly instalments during the ensuing five years. Each 
such instalment shall be paid, at the option of the Fund, 
either in the currency of the withdrawing member acquired 
after its withdrawal or by the delivery of gold. 


3. If the Fund fails to meet any instalment which is 
due in accordance with the preceding paragraphs, the with- 
drawing member shall be entitled to require the Fund to 
pay the instalment in any currency held by the Fund with 
the exception of any currency which has been declared 
scarce under Article VII, Section 3. 


4. If the Fund’s holdings of the currency of a withdraw- 
ing member exceed the amount due to it, and if agreement 
on the method of settling accounts is not reached within 
six months of the date of withdrawal, the former member 
shall be obligated to redeem such excess currency in gold 
or, at its option, in the currencies of members which at the 
time of redemption are convertible. Redemption shall be 
made at the parity existing at the time of withdrawal 
from the Fund. The withdrawing member shall complete 
redemption within five years of the date of withdrawal, 
or within such longer period as may be fixed by the Fund, 
but shall not be required to redeem in any half-yearly 
period more than one-tenth of the Fund’s excess holdings 
of its currency at the date of withdrawal plus further 
acquisitions of the currency during such half-yearly period. 
If the withdrawing member does not fulfil this obligation, 
the Fund may in an orderly manner liquidate in any 
market the amount. of currency which should have been 
redeemed. 
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5. Any member desiring to obtain the currency of a 
member which has withdrawn shall acquire it by purchase 
from the Fund, to the extent that such member has access 
to the resources of the Fund and that such currency is 
available under 4 above. 


6. The withdrawing member guarantees the unrestricted 
use at all times of the currency disposed of under 4 and 5 
above for the purchase of goods or for payment of sums 
due to it or to persons within its territories. It shall com- 
pensate the Fund for any loss resulting from the difference 
between the par value of its currency on the date of with- 
drawal and the value realized by the Fund on disposal 
under 4 and 5 above. 


7. In the event of the Fund going into liquidation under 
Article XVI, Section 2, within six months of the date on 
which the member withdraws, the account between the 
Fund and that government shall be settled in accordance 
with Article XVI, Section 2, and Schedule E. 


SCHEDULE E. 


ADMINISTRATION OF LIQUIDATION. 


1. In the event of liquidation the liabilities of the Fund 
other than the repayment of subscriptions shall have 
priority in the distribution of the assets of the Fund. In 
meeting each such liability the Fund shall use its assets in 
the following order: 

(a) the currency in which the liability is payable; 

(b) gold; 

(c) all other currencies in proportion, so far as may be 

practicable, to the quotas of the members. 


2. After the discharge of the Fund’s liabilities in accord- 
ance with 1 above, the balance of the Fund’s assets shall 
be distributed and apportioned as follows: 

(a) The Fund shall distribute its holdings of gold 
among the members whose currencies are held by the 
Fund in amounts less than their quotas. These mem- 
bers shall share the gold so distributed in the propor- 
tions of the amounts by which their quotas exceed 
the Fund’s holdings of their currencies. 

(b) The Fund shall distribute to each member one- 
half the Fund’s holdings of its currency but such dis- 
tribution shall not exceed fifty per cent. of its quota. 
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(c) The Fund shall apportion the remainder of its 
holdings of each currency among all the members in 
proportion to the amounts due to each member after 
the distributions under (a) and (b) above. 


3. Each member shall redeem the holdings of its cur- 
rency apportioned to other members under 2 (c) above, 
and shall agree with the Fund within three months after 
a decision to liquidate upon an orderly procedure for such 
redemption. 


4. If a member has not reached agreement with the 
Fund within the three month period referred to in 3 above, 
the Fund shall use the currencies of other members appor- 
tioned to that member under 2 (c) above to redeem the 
currency of that member apportioned to other members. 
Each currency apportioned to a member which has not 
reached agreement shall be used, as far as possible, to 
redeem its currency apportioned to the members which 
have made agreements with the Fund under 3 above. 


5. If a member has reached agreement with the Fund 
in accordance with 3 above, the Fund shall use the cur- 
rencies of other members apportioned to that member 
under 2 (c) above to redeem the currency of that member 
apportioned to other members which have made agree- 
ments with the Fund under 3 above. Each amount so 
redeemed shall be redeemed in the currency of the mem- 
ber to which it was apportioned. 


6. After carrying out the preceding paragraphs, the 
Fund shall pay to each member the remaining currencies 
held for its account. 


7. Each member whose currency has been distributed 
to other members under 6 above shall redeem such cur- 
rency in gold or, at its option, in the currency of the 
member requesting redemption, or in such other manner 
as may be agreed between them. If the members involved 
do not otherwise agree, the member obligated to redeem 
shall complete redemption within five years of the date 
of distribution, but shall not be required to redeem in any 
half-yearly period more than one-tenth of the amount 
distributed to each other member. If the member does not 
fulfil this obligation, the amount of currency which should 
have been redeemed may be liquidated in an orderly man- 
ner in any market. 


8. Each member whose currency has been distributed 
to other members under 6 above guarantees the unrestricted 
use of such currency at all times for the purchase of goods 
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or for payment of sums due to it or to persons in its 
territories. Each member so obligated agrees to compensate 
other members for any loss resulting from the difference 
between the par value of its currency on the date of the 
decision to liquidate the Fund and the value realized by 
such members on disposal of its currency. 

1945, c. 11, First Sch. 


SECOND SCHEDULE. 


ARTICLES OF AGREEMENT OF THE INTER- 
NATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


The Governments on whose behalf the present Agree- 
ment is signed agree as follows: 


INTRODUCTORY ARTICLE. 


The International Bank for Reconstruction and Develop- 
ment is established and shall operate in accordance with 
the following provisions: 


ARTICLE J—PuRPOSES. 


The purposes of the Bank are: 


(i) To assist in the reconstruction and development 
of territories of members by facilitating the investment 
of capital for productive purposes, including the restor- 
ation of economies destroyed or disrupted by war, the 
reconversion of productive facilities to peacetime needs 
and the encouragement of the development of pro- 
ductive facilities and resources in less developed 
countries. 

(ii) To promote private foreign investment by 
means of guarantees or participations in loans and 
other investments made by private investors; and 
when private capital is not available on reasonable 
terms, to supplement private investment by pro- 
viding, on suitable conditions, finance for productive 
purposes out of its own capital, funds raised by it and 
its other resources. 

(iii) To promote the long-range balanced growth of 
international trade and the maintenance of equilibrium 
in balances of payments by encouraging international 
investment for the development of the productive 
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resources of members, thereby assisting in raising 
productivity, the standard of living and conditions of 
labour in their territories. 

(iv) To arrange the loans made or guaranteed by 
it in relation to international loans through other 
channels so that the more useful and urgent projects, 
large and small alike, will be dealt with first. 

(v) To conduct its operations with due regard to the 
effect of international investment on business condi- 
tions in the territories of members and, in the 
immediate post-war years, to assist in bringing about 
a smooth transition from a wartime to a peacetime 
economy. 

The Bank shall be guided in all its decisions by the pur- 
poses set forth above. 


ARTICLE II—MEMBERSHIP IN AND CAPITAL OF THE BANK. 
Section 1. Membership. 

(a) The original members of the Bank shall be those 
members of the International Monetary Fund which accept 
membership in the Bank before the date specified in Article 
XI, Section 2 (e). 

(b) Membership shall be open to other members of the 
Fund, at such times and in accordance with such terms as 
may be prescribed by the Bank. 

Section 2. Authorized capital. 

(a) The authorized capital stock of the Bank shall be 
$10,000,000,000, in terms of United States dollars of the 
weight and fineness in effect on July 1, 1944. The capital 
stock shall be divided into 100,000 shares having a par 
value of $100,000 each, which shall be available for sub- 
scription only by members. 

(b) The capital stock may be increased when the Bank 
deems it advisable by a three-fourths majority of the total 
voting power. 

Section 3. Subscription of shares. 

(a) Each member shall subscribe shares of the capital 
stock of the Bank. The minimum number of shares to be 
subscribed by the original members shall be those set forth 
in Schedule A. The minimum number of shares to be sub- 
scribed by other members shall be determined by the 
Bank, which shall reserve a sufficient portion of its capital 
stock for subscription by such members. 

(b) The Bank shall prescribe rules laying down the 
conditions under which members may subscribe shares of 
the authorized capital stock of the Bank in addition to 
their minimum subscriptions. 
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(c) If the authorized capital stock of the Bank is 
increased, each member shall have a reasonable opportunity 
to subscribe, under such conditions as the Bank shall 
decide, a proportion of the increase of stock equivalent to 
the proportion which its stock theretofore subscribed bears 
to the total capital stock of the Bank, but no member 
shall be obligated to subscribe any part of the increased 
capital. 


Section 4. Issue price of shares. 

Shares included in the minimum subscriptions of original 
members shall be issued at par. Other shares shall be issued 
at par unless the Bank by a majority of the total voting 
power decides in special circumstances to issue them on 
other terms. 


Section 5. Division and calls of subscribed capital. 
The subscription of each member shall be divided into 
two parts as follows: 

(i) twenty per cent shall be paid or subject to call 
under Section 7 (i) of this Article as needed by the 
Bank for its operations; 

(ii) the remaining eighty per cent shall be subject 
to call by the Bank only when required to meet obli- 
gations of the Bank created under Article IV, Section 
1 (a) (ii) and (iii). 

Calls on unpaid subscriptions shall be uniform on all shares. 


Section 6. Limitation on liability. 


Liability on shares shall be limited to the unpaid portion 
of the issue price of the shares. 


Section 7. Method of payment of subscriptions for shares. 

Payment of subscriptions for shares shall be made in 
gold or United States dollars and in the currencies of the 
members as follows: 

(i) under Section 5 (i) of this Article, two per cent 
of the price of each share shall be payable in gold 
or United States dollars, and, when calls are made, 
the remaining eighteen per cent shall be paid in the 
currency of the member; 

(ii) when a call is made under Section 5 (ii) of this 
Article, payment may be made at the option of the 
member either in gold, United States dollars or in 
the currency required to discharge the obligations of 
the Bank for the purpose for which the call is made; 

(iii) when a member makes payments in any cur- 
rency under (i) and (ii) above, such payments shall 
be made in amounts equal in value to the member’s 
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liability under the call. This liability shall be a pro- 
portionate part of the subscribed capital stock of the 
Bank as authorized and defined in Section 2 of this 
Article. 


Section 8. Time of payment of subscriptions. 

(a) The two per cent payable on each share in gold or 
United States dollars under Section 7 (i) of this Article, 
shall be paid within sixty days of the date on which the 
Bank begins operations, provided that 

(i) any original member of the Bank whose metro- 
politan territory has suffered from enemy occupation 
or hostilities during the present war shall be granted 
the right to postpone payment on one-half per cent 
until five years after that date. i 

(ii) an original member who cannot make such a 
payment because it has not recovered possession of its 
gold reserves which are still seized or immobilized as 
a result of the war may postpone all payment until 
such date as the Bank shall decide. 

(b) The remainder of the price of each share payable 
under Section 7 (i) of this Article shall be paid as and when 
called by the Bank, provided that 

(i) the Bank shall, within one year of its beginning 
operations, call not less than eight per cent of the 
price of the share in addition to the payment of two per 
cent referred to in (a) above: 

(ii) not more than five per cent of the price of the 
share shall be called in any period of three months. 


Section 9. Maintenance of value of certain currency 
holdings of the Bank. 

(a) Whenever (i) the par value of a member’s currency 
is reduced, or (ii) the foreign exchange value of a mem- 
ber’s currency has, in the opinion of the Bank, depreciated 
to a significant extent within that member’s territories, the 
member shall pay to the Bank within a reasonable time 
an additional amount of its own currency sufficient to 
maintain the value, as of the time of initial subscription, 
of the amount of the currency of such member which is 
held by the Bank and derived from currency originally 
paid in to the Bank by the member under Article TI, 
Section 7 (i), from currency referred to in Article IV, 
Section 2 (b), or from any additional currency furnished 
under the provisions of the present paragraph, and which 
has not been re-purchased by the member for gold or for 
the currency of any member which is acceptable to the 
Bank. ` 
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(b) Whenever the par value of a member’s currency is 
increased, the Bank shall return to such member within a 
reasonable time an amount of that member’s currency 
equal to the increase in the value of the amount of such 
currency described in (a) above. 

(c) The provisions of the preceding paragraphs may be 
waived by the Bank when a uniform proportionate change 
in the par values of the currencies of all its members is 
made by the International Monetary Fund. 


Section 10. Restriction on disposal of shares. 
Shares shall not be pledged or encumbered in any manner 
whatever and they shall be transferable only to the Bank. 


ARTICLE IlIT—Grnerat Provisions RELATING to Loans 
AND GUARANTEES. 


Section 1. Use of resources. 

(a) The resources and the facilities of the Bank shall be 
used exclusively for the benefit of members with equitable 
consideration to projects for development and projects for 
reconstruction alike. 

(b) For the purpose of facilitating the restoration and 
reconstruction of the economy of members whose metro- 
politan territories have suffered great devastation from 
enemy occupation or hostilities, the Bank, in determining 
the conditions and terms of loans made to such members, 
shall pay special regard to lightening the financial burden 
and expediting the completion of such restoration and 
reconstruction. 


Section 2. Dealings between members and the Bank. 

Each member shall deal with the Bank only through its 
Treasury, central bank, stabilization fund or other similar 
fiscal agency, and the Bank shall deal with members only 
by or through the same agencies. 


oe ons on guarantees and borrowings of the 
ank. 

The total amount outstanding of guarantees, partici- 
pations in loans and direct loans made by the Bank shall 
not be increased at any time, if by such increase the total 
would exceed one hundred per cent of the unimpaired 
subscribed capital, reserves and surplus of the Bank. 


Section 4. Conditions on which the Bank may guarantee or 
make loans. 

The Bank may guarantee, participate in, or make loans 

to any member or any political subdivision thereof and 
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any business, industrial, and agricultural enterprise in the 
territories of a member, subject to the following condi- 
tions: 

(i) When the member in whose territories the project 
is located is not itself the borrower, the member or the 
central bank or some comparable agency of the member 
which is acceptable to the Bank, fully guarantees the 
repayment of the principal and the payment of interest 
and other charges on the loan. 


(ii) The Bank is satisfied that in the prevailing market 
conditions the borrower would be unable otherwise to 
obtain the loan under conditions which in the opinion of 
the Bank are reasonable for the borrower. 


(iii) A competent committee, as provided for in Article 
V, Section 7, has submitted a written report recommend- 
ing the project after a careful study of the merits of the 
proposal. 

(iv) In the opinion of the Bank the rate of interest and 
other charges are reasonable and such rate, charges and 
the schedule for repayment of principal are appropriate to 
the project. 


(v) In making or guaranteeing a loan, the Bank shall 
pay due regard to the prospects that the borrower, and, if 
the borrower is not a member, that the guarantor, will be 
in position to meet its obligations under the loan; and the 
Bank shall act prudently in the interests both of the parti- 
cular member in whose territories the project is located 
and of the members as a whole. 

(vi) In guaranteeing a loan made by other investors, 
the Bank receives suitable compensation for its risk. 

(vii) Loans made or guaranteed by the Bank shall, 
except in special circumstances, be for the purpose of 
specific projects of reconstruction or development. 


Section 5. Use of loans guaranteed, participated in or made 
by the Bank. 

(a) The Bank shall impose no conditions that the pro- 
ceeds of a loan shall be spent in the territories of any parti- 
cular member or members. 

(b) The Bank shall make arrangements to ensure that 
the proceeds of any loan are used only for the purposes for 
which the loan was granted, with due attention to consid- 
erations of economy and efficiency and without regard to 
political or other non-economic influences or considerations. 

(c) In the case of loans made by the Bank, it shall open 
an account in the name of the borrower and the amount of 
the loan shall be credited to this account in the currency 
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or currencies in which the loan is made. The borrower 
shall be permitted by the Bank to draw on this account 
only to meet expenses in connection with the project as 
they are actually incurred. 


ARTICLE [V—OPERATIONS. 


Section 1. Methods of making or facilitating loans. 

(a) The Bank may make or facilitate loans which satisfy 
the general conditions of Article III in any of the following 
ways: 

(i) By making or participating in direct loans out 
of its own funds corresponding to its unimpaired paid- 
up capital and surplus and, subject to Section 6 of 
this Article, to its reserves; 


(ii) By making or participating in direct loans out. 


of funds raised in the market of a member, or other- 
wise borrowed by the Bank; 

(iii) By guaranteeing in whole or in part loans made 
by private investors through the usual investment 
channels. 

(b) The Bank may borrow funds under (a) (ii) above 
or guarantee loans under (a) (iii) above only with the 
approval of the member in whose markets the funds are 
raised and the member in whose currency the loan is 
denominated, and only if those members agree that the 
proceeds may be exchanged for the currency of any other 
member without restriction. 


Section 2. Availability and transferability of currencies. 

(a) Currencies paid into the Bank under Article II, Sec- 
tion 7 (i), shall be loaned only with the approval in each 
case of the member whose currency is involved; provided, 
however, that if necessary, after the Bank’s subscribed 
capital has been entirely called, such currencies shall, with- 
out restriction by the members whose currencies are offered, 
be used or exchanged for the currencies required to meet 
contractual payments of interest, other charges or amor- 
tization on the Bank’s own borrowings, or to meet the 
Bank’s liabilities with respect to such contractual pay- 
ments on loans guaranteed by the Bank. 


(b) Currencies received by the Bank from borrowers 
or guarantors in payment on account of principal of direct 
loans made with currencies referred to in (a) above shall 
be exchanged for the currencies of other members or 
reloaned only with the approval in each case of the mem- 
bers whose currencies are involved; provided, however, 
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that if necessary, after the Bank’s subscribed capital has 
been entirely called, such currencies shall, without restric- 
tion by the members whose currencies are offered, be used 
or exchanged for the currencies required to meet con- 
tractual payments of interest, other charges or amortization 
on the Bank’s own borrowings, or to meet the Bank’s liabili- 
ties with respect to such contractual payments on loans 
guaranteed by the Bank. 


(c) Currencies received by the Bank from borrowers or 
guarantors in payment on account of principal of direct 
loans made by the Bank under Section 1 (a) (ii) of this 
Article, shall be held and used, without restriction by the 
members, to make amortization payments, or to anticipate 
payment of or repurchase part or all of the Bank’s own 
obligations. 


(d) All other currencies available to the Bank, including 
those raised in the market or otherwise borrowed under 
Section 1 (a) (ii) of this Article, those obtained by the sale 
of gold, those received as payments of interest and other 
charges for direct loans made under Sections 1 (a) (i) and 
(ii), and those received as payments of commissions and 
other charges under Section 1 (a) (iii), shall be used or 
exchanged for other currencies or gold required in the 
operations of the Bank without restriction by the members 
whose currencies are offered. 


(e) Currencies raised in the markets of members by 
borrowers on loans guaranteed by the Bank under Section 
1 (a) (ili) of this Article, shall also be used or exchanged 
for other currencies without restriction by such members. 


Section 3. Provision of currencies for direct loans. 
The following provisions shall apply to direct loans 
under Section 1 (a) (i) and (ii) of this Article: 

(a) The Bank shall furnish the borrower with such 
currencies of members, other than the member in 
whose territories the project is located, as are needed 
by the borrower for expenditures to be made in the 
territories of such other members to carry out the 
purposes of the loan. 

(b) The Bank may, in exceptional circumstances 
when local currency required for the purposes of the 
loan caynot be raised by the borrower on reasonable 
terms, provide the borrower as part of the loan with 
an appropriate amount of that currency. 

(c) The Bank, if the project gives rise indirectly 
to an increased need for foreign exchange by the 
member in whose territories the project is located, may 
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in exceptional circumstances provide the borrower as 
part of the loan with an appropriate amount of gold 
or foreign exchange not in excess of the borrower’s 
local expenditure in connection with the purposes of 
the loan. 

(d) The Bank may, in exceptional circumstances, 
at the request of a member in whose territories a por- 
tion of the loan is spent, repurchase with gold or 
foreign exchange a part of that member’s currency 
thus spent but in no case shall the part so repurchased 
exceed the amount by which the expenditure of the 
loan in those territories gives rise to an increased need 
for foreign exchange. 


Section 4. Payment provisions for direct loans. 

Loan contracts under Section 1 (a) (i) or (ii) of this 
Article shall be made in accordance with the following 
payment provisions: 

(a) The terms and conditions of interest and amortiza- 
tion payments, maturity and dates of payment of each 
loan shall be determined by the Bank. The Bank shall 
also determine the rate and any other terms and conditions 
of commission to be charged in connection with such loan. 

In the case of loans made under Section 1 (a) (ii) of this 
Article during the first ten years of the Bank’s operations, 
this rate of comnfission shall be not less than one per cent. 
per annum and not greater than one and one-half per 
cent. per annum, and shall be charged on the outstanding 
portion of any such loan. At the end of this period of ten 
years, the rate of commission may be reduced by the Bank 
with respect both to the outstanding portions of loans 
already made and to future loans, if the reserves accumu- 
lated by the Bank under Section 6 of this Article and out 
of other earnings are considered by it sufficient to justify 
a reduction. In the case of future loans the Bank shall 
also have discretion to increase the rate of commission 
beyond the above limit, if experience indicates that an 
increase is advisable. 

(b) All loan contracts shall stipulate the currency or 
currencies in which payments under the contract shall be 
made to the Bank. At the option of the borrower, how- 
ever, such payments may be made in gold, or subject to the 
agreement of the Bank, in the currency of a member other 
than that prescribed in the contract. 

(i) In the case of loans made under Section 1 (a) (i) 
of this Article, the loan contracts shall provide that 
payments to the Bank of interest, other charges and 
amortization shall be made in the currency loaned, 
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unless the member whose currency is loaned agrees 
that such payments shall be made in some other speci- 
fied currency or currencies. These payments, subject 
to the provisions of Article II, Section 9 (c), shall be 
equivalent to the value of such contractual payments 
at the time the loans were made, in terms of a cur- 
rency specified for the purpose by the Bank by a three- 
fourths majority of the total voting power. 

(ii) In the case of loans made under Section 1 (a) 
(ii) of this Article, the total amount outstanding and 
payable to the Bank in any one currency shall at no 
time exceed the total amount of the outstanding bor- 
rowings made by the Bank under Section 1 (a) (ii) 
and payable in the same currency. 


(c) If a member suffers from an acute exchange strin- 
gency, so that the service of any loan contracted by that 
member or guaranteed by it or by one of its agencies cannot 
be provided in the stipulated manner, the member con- 
cerned may apply to the Bank for a relaxation of the con- 
ditions of payment. If the Bank is satisfied that some 
relaxation is in the interests of the particular member and 
of the operations of the Bank and of its members as a 
whole, it may take action under either, or both, of the fol- 
lowing paragraphs with respect to the whole, or part, of the 
annual service: 


(i) The Bank may, in its discretion, make arrange- 
ments with the member concerned to accept service 
payments on the loan in the member’s currency for 
periods not to exceed three years upon appropriate 
terms regarding the use of such currency and the main- 
tenance of its foreign exchange value; and for the 
repurchase of such currency on appropriate terms. 


(ii) The Bank may modify the terms of amortiza- 
tion or extend the life of the loan, or both. 


Section 5. Guarantees. 

(a) In guaranteeing a loan placed through the usual 
investment channels, the Bank shall charge a guarantee 
commission payable periodically on the amount of the loan 
outstanding at a rate determined by the Bank. During 
the first ten years of the Bank’s operations, this rate shall 
be not less than one per cent. per annum and not greater 
than one and one-half per cent. per annum. At the end of 
this period of ten years, the rate of commission may be 
reduced by the Bank with respect both to the outstanding 
portions of loans already guaranteed and to future loans if 
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the reserves accumulated by the Bank under Section 6 of 
this Article and out of other earnings are considered by it 
sufficient to justify a reduction. In the case of future loans 
the Bank shall also have discretion to increase the rate 
of commission beyond the above limit, if experience indi- 
cates that an increase is advisable. 

(b) Guarantee commissions shall be paid directly to the 
Bank by the borrower. 

(c) Guarantees by the Bank shall provide that the Bank 
may terminate its liability with respect to interest if, upon 
default by the borrower and by the guarantor, if any, the 
Bank offers to purchase, at par and interest accrued to a 
date designated in the offer, the bonds or other obligations 
guaranteed. 

(d) The Bank shall have power to determine any other 
terms and conditions of the guarantee. 


Section 6. Special Reserve. 


The amount of commissions received by the Bank under 
Sections 4 and 5 of this Article shall be set aside as a special 
reserve, which shall be kept available for meeting liabilities 
of the Bank in accordance with Section 7 of this Article. 
The special reserve shall be held in such liquid form, per- 
mitted under this Agreement, as the Executive Directors 
may decide. 


Section 7. Methods of meeting liabilities of the Bank in 
case of defaults. 

In cases of default on loans made, participated in, or 

guaranteed by the Bank: 

(a) The Bank shall make such arrangements as may be 
feasible to adjust the obligations under the loans, 
including arrangements under or analogous to those 
provided in Section 4 (c) of this Article. 


(b) The payments in discharge of the Bank’s liabilities 
on borrowings or guarantees under Sections 1 (a) 
(ii) and (ii) of this Article shall be charged: 

(i) first, against the special reserve provided in Sec- 
tion 6 of this Article; 

(ii) then, to the extent necessary and at the discre- 
tion of the Bank, against the other reserves, surplus 
and capital available to the Bank. 


(c) Whenever necessary to meet contractual payments 
of interest, other charges or amortization on the 
Bank’s own borrowings, or to meet the Bank’s liabili- 
ties with respect to similar payments on loans guaran- 
teed by it, the Bank may call an appropriate amount 
of the unpaid subscriptions of members in accordance 
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with Article II, Sections 5 and 7. Moreover, if it 

believes that a default may be of long duration, the 

Bank may call an additional amount of such unpaid 

subscriptions not to exceed in any one year one per 

cent of the total subscriptions of the members for the 
following purposes: 

(i) To redeem prior to maturity or otherwise dis- 
charge its liability on all or part of the outstanding 
principal of any loan guaranteed by it in respect of 
which the debtor is in default; 

(ii) To repurchase, or otherwise discharge its liability 
on, all or part of its own outstanding borrowings. 


Section 8. Miscellaneous operations. 
In addition to the operations specified elsewhere in this 
Agreement, the Bank shall have the power: 

(i) To buy and sell securities it has issued and to 
buy and sell securities which it has guaranteed or in 
which it has invested, provided that the Bank shall 
obtain the approval of the member in whose terri- 
tories the securities are to be bought or sold. 

(ii) To guarantee securities in which it has invested 
for the purpose of facilitating their sale. 

(iii) To borrow the currency of any member with 
the approval of that member. 

(iv) To buy and sell such other securities as the 
Directors by a three-fourths majority of the total vot- 
ing power may deem proper for the investment of all or 
part of the special reserve under Section 6 of the 
Article. 

In exercising the powers conferred by this Section, the 
Bank may deal with any person, partnership, association, 
corporation or other legal entity in the territories of any 
member. 


Section 9. Warning to be placed on securities. 

Every security guaranteed or issued by the Bank shall 
bear on its face a conspicuous statement to the effect that 
it is not an obligation of any government unless expressly 
stated on the security. 


Section 10. Political activity prohibited. 

The Bank and its officers shall not interfere in the poli- 
tical affairs of any member; nor shall they be influenced in 
their decisions by the political character of the member or 
members concerned. Only economic considerations shall 
be relevant to their decisions, and these considerations 
shall be weighed impartially in order to achieve the pur- 
poses stated in Article I. 
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ARTICLE V—ORGANIZATION AND MANAGEMENT. 


Section 1. Structure of the Bank. 

The Bank shall have a Board of Governors, Executive 
Directors, a President and such other officers and staff to 
perform such duties as the Bank may determine. 


Section 2. Board of Governors. 

(a) All the powers of the Bank shall be vested in the 
Board of Governors consisting of one governor and one 
alternate appointed by each member in such manner as it 
may determine. Each governor and each alternate shall 
serve for five years, subject to the pleasure of the member 
appointing him, and may be reappointed. No alternate 
may vote except in the absence of his principal. The Board 
shall select one of the governors as Chairman. 

(b) The Board of Governors may delegate to the Execu- 
tive Directors authority to exercise any powers of the 
Board, except the power to: 

(i) Admit new members and determine the condi- 
tions of their admission; 

(ii) Increase or decrease the capital stock; 

(iii) Suspend a member; 

(iv) Decide appeals from interpretation of this 
Agreement given by the Executive Directors; 

(v) Make arrangements to co-operate with other 
international organizations (other than informal 
arrangements of a temporary and administrative 
character); 

(vi) Decide to suspend permanently the operations 
of the Bank and to distribute its assets; 

(vii) Determine the distribution of the net income 
of the Bank. 

(c) The Board of Governors shall hold an annual meet- 
ing and such other meetings as may be provided for by 
the Board or called by the Executive Directors. Meetings 
of the Board shall be called by the Directors whenever 
requested by five members or by members having one- 
quarter of the total voting power. 

(d) A quorum for any meeting of the Board of Governors 
shall be a majority of the Governors, exercising not less 
than two-thirds of the total voting power. 

(e) The Board of Governors may by regulation establish 
a procedure whereby the Executive Directors, when they 
deem such action to be in the best interests of the Bank, 
may obtain a vote of the Governors on a specific question 
without calling a meeting of the Board. 
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(f) The Board of Governors, and the Executive Direc- 
tors to the extent authorized, may adopt such rules and 
regulations as may be necessary or appropriate to conduct 
the business of the Bank. 

(g) Governors and alternates shall serve as such with- 
out compensation from the Bank. but the Bank shall pay 
them reasonable expenses incurred in attending meetings. 

(h) The Board of Governors shall determine the remun- 
eration to be paid to the Executive Directors and the salary 
and terms of the contract of service of the President. 


Section 3. Voting. 

(a) Each member shall have two hundred and fifty votes 
plus one additional vote for each share of stock held. 

(b) Except as otherwise specifically provided, all matters 
before the Bank shall be decided by a majority of the votes 
cast. 


Section 4. Executive Directors. 

(a) The Executive Directors shall be responsible for the 
conduct of the general operations of the Bank, and for this 
purpose shall exercise all the powers delegated to them by 
the Board of Governors. 

(b) There shall be twelve Executive Directors, who need 
not be governors, and of whom: 

(i) five shall be appointed, one by each of the five 
members having the largest number of shares; 

(ii) seven shall be elected according to Schedule B 
by all the Governors other than those appointed by 
the five members referred to in (i) above. 

For the purpose of this paragraph, “members” means gov- 
ernments of countries whose names are set forth in Schedule 
A, whether they are original members or become members 
in accordance with Article II, Section 1 (b). When govern- 
ments of other countries become members, the Board of 
Governors may, by a four-fifths majority of the total voting 
power, increase the total number of Directors by increasing 
the number of Directors to be elected. 

Executive Directors shall be appointed or elected every 
two years. 

(c) Each Executive Director shall appoint an alternate 
with full power to act for him when he is not present. 
When the Executive Directors appointing them are present, 
alternates may participate in meetings but shall not vote. 

(d) Directors shall continue in office until their succes- 
sors are appointed or elected. If the office of an elected 
director becomes vacant more than ninety days before 
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the end of his term, another director shall be elected for 
the remainder of the term by the Governors who elected 
the former director. A majority of the votes cast shall be 
required for election. While the office remains vacant, the 
alternate of the former director shall exercise his powers, 
except that of appointing an alternate. 

(e) The Executive Directors shall function in continuous 
session at the principal office of the Bank and shall meet 
as often as the business of the Bank may require. 

(f) A quorum for any meeting of the Executive Directors 
shall be a majority of the Directors, exercising not less 
than one-half of the total voting power. 

(g) Each appointed Director shall be entitled to cast 
the number of votes allotted under Section 3 of this Article 
to the member appointing him. Each elected Director shall 
be entitled to cast the number of votes which counted 
toward his election. All the votes which a Director is 
entitled to cast shall be cast as a unit. 

(h) The Board of Governors shall adopt regulations 
under which a member not entitled to appoint a Director 
under (b) above may send a representative to attend any 
meeting of the Executive Directors when a request made 
by, or a matter particularly affecting, that member is under 
consideration. 

(i) The Executive Directors may appoint such commit- 
tees as they deem advisable. Membership of such com- 
mittees need not be limited to Governors or Directors or 
their alternates. 


Section 5. President and Staff. 


(a) The Executive Directors shall select a President 
who shall not be a Governor or an Executive Director or 
an alternate for either. The President shall be Chairman 
of the Executive Directors, but shall have no vote except 
a deciding vote in case of an equal division. He may par- 
ticipate in meetings of the Board of Governors, but shall 
not vote at such meetings. The President shall cease to 
hold office when the Executive Directors so decide. 

(b) The President shall be chief of the operating staff 
of the Bank and shall conduct, under the direction of the 
Executive Directors, the ordinary business of the Bank. 
Subject to the general control of the Executive Directors, 
he shall be responsible for the organization, appointment 
and dismissal of the officers and staff. 

(c) The President, officers and staff of the Bank, in the 
discharge of their offices, owe their duty entirely to the 
Bank and to no other authority. Each member of the Bank 
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shall respect the international character of this duty and 
shall refrain from all attempts to influence any of them 
in the discharge of their duties. 

(d) In appointing the officers and staff the President 
shall, subject to the paramount importance of securing 
the highest standards of efficiency and of technical com- 
petence, pay due regard to the importance of recruiting 
personnel on as wide a geographical basis as possible. 


Section 6. Advisory Council. 

(a) There shall be an Advisory Council of not less than 
seven persons selected by the Board of Governors including 
representatives of banking, commercial, industrial, labour, 
and agricultural interests, and with as wide a national 
representation as possible. In those fields where specialized 
international organizations exist, the members of the Coun- 
cil representative of those fields shall be selected in agree- 
ment with such organizations. The Council shall advise 
the Bank on matters of general policy. The Council shall 
meet annually and on such other occasions as the Bank 
may request. ` 

(b) Councillors shall serve for two years and may be 
reappointed. They shall be paid their reasonable expenses 
incurred on behalf of the Bank. 


Section 7. Loan Committees. 

The committees required to report on loans under Article 
III, Section 4, shall be appointed by the Bank. Each such 
committee shall include an expert selected by the Governor 
representing the member in whose territories the project 
is located and one or more members of the technical staff 
of the Bank. 


Section 8. Relationship to other international organiza- 
tions. 

(a) The Bank, within the terms of this Agreement, shall 
co-operate with any general international organization and 
with public international organizations having specialized 
responsibilities in related fields. Any arrangements for 
such co-operation which would involve a modification of 
any provision of this Agreement may be effected only after 
amendment to this Agreement under Article VIII. 

(b) In making decisions on applications for loans or 
guarantees relating to matters directly within the compe- 
tence of any international organization of the types spe- 
cified in the preceding paragraph and participated in 
primarily by members of the Bank, the Bank shall give 
consideration to the views and recommendations of such 
organization. 
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Section 9. Location of offices. 

(a) The principal office of the Bank shall be located in 
the territory of the member holding the greatest number 
of shares. 

(b) The Bank may establish agencies or branch offices 
in the territories of any member of the Bank. 


Section 10. Regional offices and councils. 

(a) The Bank may establish regional offices and deter- 
mine the location of, and the areas to be covered by, each 
regional office. 

(b) Each regional office shall be advised by a regional 
council representative of the entire area and selected in 
such manner as the Bank may decide. 


Section 11. Depositories. 

(a) Each member shall designate its central bank as a 
depository for all the Bank’s holdings of its currency or, 
if it has no central bank, it shall designate such other insti- 
tution as may be acceptable to the Bank. 

(b) The Bank may hold other assets, including gold, in 
depositories designated by the five members having the 
largest number of shares and in such other designated 
depositories as the Bank may select. Initially, at least one- 
half of the gold holdings of the Bank shall be held in the 
depository designated by the member in whose territory 
the Bank has its principal office, and at least forty per 
cent shall be held in the depositories designated by the 
remaining four members referred to above, each of such 
depositors to hold, initially, not less than the amount 
of gold paid on the shares of the member designating it. 
However, all transfers of gold by the Bank shall be made 
with due regard to the costs of transport and antici- 
pated requirements of the Bank. In an emergency the 
Executive Directors may transfer all or any part of the 
Bank’s gold holdings to any place where they can be 
adequately protected. 


Section 12. Form of holdings of currency. 

The Bank shall accept from any member, in place of 
any part of the member’s currency, paid in to the Bank 
under Article II, Section 7 (i), or to meet amortization 
payments on loans made with such currency, and not 
needed by the Bank in its operations, notes or similar 
obligations issued by the Government of the member or 
the depository designated by such member, which shall be 
non-negotiable, non-interest-bearing and payable at their 
par value on demand by credit to the aecount of the Bank 
in the designated depository. 
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Section 13. Publication of reports and provision of infor- 
mation. 

(a) The Bank shall publish an annual report containing 
an audited statement of its accounts and shall circulate to 
members at intervals of three months or less a summary 
statement of its financial position and a profit and loss 
statement showing the results of its operations. 

(b) The Bank may publish such other reports as it 
deems desirable to carry out its purposes. 


(c) Copies of all reports, statements and publications 
made under this section shall be distributed to members. 


Section 14. Allocation of net income. 

(a) The Board of Governors shall determine annually 
what part of the Bank’s net income, after making pro- 
vision for reserves, shall be allocated to surplus and what 
part, if any, shall be distributed. 

(b) If any part is distributed, up to two per cent. non- 
cumulative shall be paid, as a first charge against the dis- 
tribution for any year, to each member on the basis of the 
average amount of the loans outstanding during the year 
made under Article IV, Section 1 (a) (i), out of currency 
corresponding to its subscription. If two per cent. is paid 
as a first charge, any balance remaining to be distributed 
shall be paid to all members in proportion to their shares. 
Payments to each member shall be made in its own cur- 
rency, or if that currency is not available in other currency 
acceptable to the member. If such payments are made in 
currencies other than the member’s own currency, the 
transfer of the currency and its use by the receiving mem- 
ber after payment shall be without restriction by the 
members. 


ARTICLE VI. 


WITHDRAWAL AND SUSPENSION OF MEMBERSHIP: 
SUSPENSION OF OPERATIONS. 


Section 1. Right of members to withdraw. 

Any member may withdraw from the Bank at any time 
by transmitting a notice in writing to the Bank at its 
principal office. Withdrawal shall become effective on the 
date such notice is received. 


Section 2. Suspension of membership. 


If a member fails to fulfil any of its obligations to the 
Bank, the Bank may suspend its membership by decision 
of a majority of the Governors, exercising a majority of 
the total voting power. The member so suspended shall 
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automatically cease to be a member one year from the 
date of its suspension unless a decision is taken by the 
same majority to restore the member to good standing. 

While under suspension, a member shall not be entitled 
to exercise any rights under this Agreement, except the 
right of withdrawal, but shall remain subject to all obliga- 
tions. 


Section 3. Cessation of membership in International 
Monetary Fund. 


Any member which ceases to be a member of the Inter- 
national Monetary Fund shall automatically cease after 
three months to be a member of the Bank unless the Bank 
by three-fourths of the total voting power has agreed to 
allow it to remain a member. 


Section 4. Settlement of accounts with governments 
ceasing to be members. 


(a) When a government ceases to be a member, it shall 
remain liable for its direct obligations to the Bank and for 
its contingent liabilities to the Bank so long as any part 
of the loans or guarantees contracted before it ceased to 
be a member are outstanding; but it shall cease to incur 
liabilities with respect to loans and guarantees entered into 
thereafter by the Bank and to share either in the income 
or the expenses of the Bank. 


(b) At the time a government ceases to be a member, 
the Bank shall arrange for the repurchase of its shares as 
a part of the settlement of accounts with such government 
in accordance with the provisions of (c) and (d) below. 
For this purpose the repurchase price of the shares shall be 
the value shown by the books of the Bank on the day the 
government ceases to be a member. 

(c) The payment for shares repurchased by the Bank 
under this section shall be governed by the following con- 
ditions: 

(i) Any amount due to the government for its 
shares shall be withheld so long as the government, 
its central bank or any of its agencies remains liable, as 
borrower or guarantor, to the Bank and such amount 
may, at the option of the Bank, be applied on any 
such liability as it matures. No amount shall be with- 
held on account of the lability of the government 
resulting from its subscription for shares under Article 
II, Section 5 (ii). In any event, no amount due to a 
member for its shares shall be paid until six months 
after the date upon which the government ceases to be 
a member; 
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(ii) Payments for shares may be made from time 
to time, upon their surrender by the government, to 
the extent by which the amount due as the repurchase 
price in (b) above exceeds the aggregate of liabilities 
on loans and guarantees in (c) (i) above until the 
former member has received the full repurchase price; 

(iii) Payments shall be made in the currency of 
the country receiving payment or at the option of the 
Bank in gold; 

(iv) If losses are sustained by the Bank on any 
guarantees, participations in loans, or loans which were 
outstanding on the date when the government ceased 
to be a member, and the amount of such losses exceeds 
the amount of the reserve provided against losses on 
the date when the government ceased to be a member, 
such government shall be obligated to repay upon 
demand the amount by which the repurchase price of 
its shares would have been reduced, if the losses had 
been taken into account when the repurchase price was 
determined. In addition, the former member govern- 
ment shall remain liable on any call for unpaid sub- 
scriptions under Article II, Section 5 (ii) to the extent 
that it would have been required to respond if the im- 
pairment of capital had occurred and the call had been 
made at the time the repurchase price of its shares 
was determined. 

(d) If the Bank suspends permanently its operations 
under Section 5 (b) of this Article, within six months of the 
date upon which any government ceases to be a member, 
all rights of such government shall be determined by the 
provisions of Section 5 of this Article. 


Section 5. Suspension of operations and settlement of 
obligations. 


(a) In an emergency the Executive Directors may sus- 
pend temporarily operations in respect of new loans and 
guarantees pending an opportunity for further considera- 
tion and action by the Board of Governors. 

(b) The Bank may suspend permanently its operations 
in respect of new loans and guarantees by vote of a majority 
of the Governors, exercising a majority of the total voting 
power. After such suspension of operations the Bank 
shall forthwith cease all activities, except those incident to 
the orderly realization, conservation and preservation of 
its assets and settlement of its obligations. 

(c) The liability of all members for uncalled subscrip- 
tions to the capital stock of the Bank and in respect of the 
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depreciation of their own currencies shall continue until 
all claims of creditors, including all contingent claims, shall 
have been discharged. 

(d) All ereditors holding direct claims shall be paid out 
of the assets of the Bank, and then out of payments to the 
Bank on calls on unpaid subscriptions. Before making 
any payments to creditors holding direct claims, the Execu- 
tive Directors shall make such arrangements as are neces- 
sary, in their judgment, to insure a distribution to holders 
of contingent claims ratably with creditors holding direct 
claims. 

(e) No distribution shall be made to members on account 
of thei subscriptions to the capital stock of the Bank 
unti 

(i) all liabilities to creditors have been discharged 
or provided for, and 

(ii) a majority of the Governors, exercising a major- 
ity of the total voting power, have decided to make 
a distribution. 

(f) After a decision to make a distribution has been 
taken under (e) above the Executive Directors may by a 
two-thirds majority vote make successive distributions of 
the assets of the Bank to members until all of the assets 
have been distributed. This distribution shall be subject 
to the prior settlement of all outstanding claims of the 
Bank against each member. 

(g) Before any distribution of assets is made, the Execu- 
tive Directors shall fix the proportionate share of each 
member according to the ratio of its shareholding to the 
total outstanding shares of the Bank. 

(h) The Executive Directors shall value the assets to 
be distributed as at the date of distribution and then pro- 
ceed to distribute in the following manner: 

(1) There shall be paid to each member in its own 
obligations or those of its official agencies or legal 
entities within its territories, in so far as they are 
available for distribution, an amount equivalent in 
value to its proportionate share of the total amount 
to be distributed; 

(ii) Any balance due to a member after payment 
has been made under (i) above shall be paid, in its 
own currency, in so far as it is held by the Bank, up 
to an amount equivalent in value to such balance; 

(iii) Any balance due to a member after payment 
has been made under (i) and (ii) above shall be paid 
in gold or currency acceptable to the member, in so far 
as they are held by the Bank, up to an amount equiva- 
lent in value to such balance; 
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(iv) Any remaining assets held by the Bank after 
payments have been made to members under (i), (ii), 
and (iii) above shall be distributed pro rata among 
the members. 

(i) Any member receiving assets distributed by the 
Bank in accordance with (h) above, shall enjoy the same 
rights with respect to such assets as the Bank enjoyed prior 
to their distribution. 


ARTICLE VII—Starus, IMMUNITIES AND PRIVILEGES. 


Section 1. Purposes of Article. 

To enable the Bank to fulfil the functions with which 
it is entrusted, the status, immunities and privileges set 
forth in this Article shall be accorded to the Bank in the 
territories of each member. 


Section 2. Status of the Bank. 
The Bank shall possess full juridical personality, and, 
in particular, the capacity: 
(i) to contract; 
(11) to acquire and dispose of immovable and mov- 
able property; 
(iii) to institute legal proceedings. 


Section 3. Position of the Bank with regard to judicial 
process. 

Actions may be brought against the Bank only in a court 
of competent jurisdiction in the territories of a member in 
which the Bank has an office, has appointed an agent for 
the purpose of accepting service or notice of process, or has 
issued or guaranteed securities. No actions shall, how- 
ever, be brought by members or persons acting for or deriv- 
ing claims from members. The property and assets of the 
Bank shall, wheresoever located and by whomsoever held, 
be immune from all forms of seizure, attachment or execu- 
tion before the delivery of final judgment against the Bank. 


Section 4. Immunity of assets from seizure. 
Property and assets of the Bank, wherever located and by 
whomsoever held, shall be immune from search, requisition, 


confiscation, expropriation or any other form of seizure 
by executive or legislative action. 


Section 5. Immunity of archives. 
The archives of the Bank shall be inviolable. 


Section 6. Freedom of assets from restrictions. 


To the extent necessary to carry out the operations pro- 
vided for in this Agreement and subject to the provisions of 
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this Agreement, all property and assets of the Bank shall 
be free from restrictions, regulations, controls and mora- 
toria of any nature. 


Section 7. Privilege for communications. 

The official communications of the Bank shall be accord- 
ed by each member the same treatment that it accords 
to the official communications of other members. 


Section 8. Immunities and privileges of officers and 
employees. 


All governors, executive directors, alternates, officers and 
employees of the Bank 

(i) shall be immune from legal process with respect 
to acts performed by them in their official capacity 

. except when the Bank waives this immunity; 

(ii) not being local nationals, shall be accorded the 
same immunities from immigration restrictions, alien 
registration requirements and national service obliga- 
tions and the same facilities as regards exchange res- 
trictions as are accorded by members to the 
representatives, officials and employees of comparable 
rank of other members; 

(iii) shall be granted the same treatment in respect 
of travelling facilities as is accorded by members to 
representatives, officials and employees of compar- 
able rank of other members. 


Section 9. Immunities from taxation. 


(a) The Bank, its assets, property, income and its opera- 
tions and transactions authorized by this Agreement, shall 
be immune from all taxation and from all customs duties. 
The Bank shall also be immune from liability for the col- 
lection or payment of any tax or duty. 

(b) No tax shall be levied on or in respect of salaries 
and emoluments paid by the Bank to executive directors, 
alternates, officials or employees of the Bank who are not 
local citizens, local subjects, or other local nationals. 

(c) No taxation of any kind shall be levied on any obli- 
gation or security issued by the Bank (including any 
dividend or interest thereon) by whomsoever held— 

(i) which discriminates against such obligation or 
security solely because it is issued by the Bank; or 
(ii) if the sole jurisdictional basis for such taxation 
is the place or currency in which it is issued, made 
payable or paid, or the location of any office or place 
of business maintained by the Bank. 
429 (d) 


65 


R.S., 1952. 


66 


Chap. 19. Bretton Woods Agreements. Sch. 


(d) No taxation of any kind shall be levied on any obli- 
gation or security guaranteed by the Bank (including any 
dividend or interest thereon) by whomsoever held— 

(i) which discriminates against such obligation or 
security solely because it is guaranteed by the Bank; or 

(ii) if the sole jurisdictional basis for such taxation is 
the location of any office or place of business main- 
tained by the Bank. 


Section 10. Application of Article. 

Each member shall take such action as is necessary in 
its own territories for the purpose of making effective in 
terms of its own law the principles set forth in this Article 
and shall inform the Bank of the detailed action which it 
has taken. 


ARTICLE VIII—AMENDMENTS. 


(a) Any proposal to introduce modifications in this 
Agreement, whether emanating from a member, a Gov- 
ernor or the Executive Directors, shall be communicated 
to the Chairman of the Board of Governors who shall bring 
the proposal before the Board. If the proposed amendment 
is approved by the Board the Bank shall, by circular letter 
or telegram, ask all members whether they accept the pro- 
posed amendment. When three-fifths of the members, 
having four-fifths of the total voting power, have accepted 
the proposed amendment, the Bank shall certify the fact 
by a formal communication addressed to all members. 

(b) Notwithstanding (a) above, acceptance by all mem- 
bers is required in the case of any amendment modifying 
(i) the right to withdraw from the Bank provided in Article 
VI, Section 1; (ii) the right secured by Article II, Section 
3 (c); (ii) the limitation on liability provided in Article 
II, Section 6. 

(c) Amendments shall enter into force for all members 
three months after the date of the formal communication 
unless a shorter period is specified in the circular letter or 
telegram. 


ArRtTIcLE [X—INTERPRETATION. 


(a) Any question of interpretation of the provisions of 
this Agreement arising between any member and the Bank 
or between any members of the Bank shall be submitted to 
the Executive Directors for their decision. If the question 
particularly affects any member not entitled to appoint an 
Executive Director, it shall be entitled to representation in 
accordance with Article V, Section 4 (h). 
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(b) In any case where the Executive Directors have 
given a decision under (a) above, any member may require 
that the question be referred to the Board of Governors, 
whose decision shall be final. Pending the result of the 
reference to the Board, the Bank may, so far as it deems 
necessary, act on the basis of the decision of the Executive 
Directors. 

(c) Whenever a disagreement arises between the Bank 
and a country which has ceased to be a member, or between 
the Bank and any member during the permanent suspen- 
sion of the Bank, such disagreement shall be submitted to 
arbitration by a tribunal of three arbitrators, one appointed 
by the Bank, another by the country involved and an 
umpire who, unless the parties otherwise agree, shall be 
appointed by the President of the Permanent Court of 
International Justice or such other authority as may have 
been prescribed by regulation adopted by the Bank. The 
umpire shall have full power to settle all questions of pro- 
cedure in any case where the parties are in disagreement. 
with respect thereto. 


ARTICLE X— APPROVAL DEEMED GIVEN. 


Whenever the approval of any member is required before 
any act may be done by the Bank, except in Article VIII, 
approval shall be deemed to have been given unless the 
member presents an objection within such reasonable period 
as the Bank may fix in notifying the member of the pro- 
posed act. 


ARTICLE XI—FINAL PROVISIONS. 


Section 1. Entry into force. 

This Agreement shall enter into force when it has been 
signed on behalf of governments whose minimum sub- 
scriptions comprise not less than 65 per cent of the total 
subscriptions set forth in Schedule A and when the instru~ 
ments referred to in Section 2 (a) of this Article have been 
deposited on their behalf, but in no event shall this Agree- 
ment enter into force before May 1, 1945. 


Section 2. Signature. 

(a) Each government on whose behalf this Agreement 
is signed shall deposit with the Government of the United 
States of America an instrument setting forth that it has 
accepted this Agreement in accordance with its law and 
has taken all steps necessary to enable it to carry out all 
of its obligations under this Agreement. 

431 (b) 


67 


R.S., 1952. 


68 Chap. 19. Bretton Woods Agreements. Sch. 


(b) Each government shall become a member of the 
Bank as from the date of the deposit on its behalf of the 
instrument referred to in (a) above, execpt that no govern- 
ment shall become a member before this Agreement enters 
into force under Section 1 of this Article. 

(c) The Government of the United States of America 
shall inform the governments of all countries whose names 
are set forth in Schedule A, and all governments whose 
membership is approved in accordance with Article II, 
Section 1 (b), of all signatures of this Agreement and of 
the deposit of all instruments referred to in (a) above. 

(d) At the time this Agreement is signed on its behalf, 
each government shall transmit to the Government of the 
United States of America one one-hundredth of one per 
cent of the price of each share in gold or United States 
dollars for the purpose of meeting administrative expenses 
of the Bank. This payment shall be credited on account of 
the payment to be made in accordance with Article II, 
Section 8 (a). The Government of the United States of 
America shall hold such funds in a special deposit account 
and shall transmit them to the Board of Governors of the 
Bank when the initial meeting has been called under Sec- 
tion 3 of this Article. If this agreement has not come into 
force by December 31, 1945, the Government of the United 
States of America shall return such funds to the govern- 
ments that transmitted them. 

(e) This Agreement shall remain open for signature at 
Washington on behalf of the governments of the countries 
whose names are set forth in Schedule A until December 
31, 1945. 

(f) After December 31, 1945, this Agreement shall be 
open for signature on behalf of the government of any 
country whose membership has been approved in accord- 
ance with Article II, Section 1 (b). 

(g) By their signature of this Agreement, all govern- 
ments accept it both on their own behalf and in respect 
of all their colonies, overseas territories, all territories 
under their protection, suzerainty, or authority and all ter- 
ritories in respect of which they exercise a mandate. 

(h) In the case of governments whose metropolitan 
territories have been under enemy occupation, the deposit 
of the instrument referred to in (a) above may be delayed 
until one hundred and eighty days after the date on which 
these territories have been liberated. If, however, it is 
not deposited by any such government before the expira- 
tion of this period, the signature affixed on behalf of that 
government shall become void and the portion of its sub- 
scription paid under (d) above shall be returned to it. 
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(i) Paragraphs (d) and (h) shall come into force with 
regard to each signatory government as from the date of 
its signature. 


Section 3. Inauguration of the Bank. 

(a) As soon as this Agreement enters into force under 
Section 1 of this Article, each member shall appoint a gov- 
ernor and the member to whom the largest number of 
shares is allocated in Schedule A shall call the first meet- 
ing of the Board of Governors. 

(b) At the first meeting of the Board of Governors, 
arrangements shall be made for the selection of provisional 
Executive Directors. The governments of the five coun- 
tries, to which the largest number of shares are allocated 
in Schedule A, shall appoint provisional Executive Direc- 
tors. If one or more of such governments have not become 
members, the executive directorships which they would be 
entitled to fill shall remain vacant until they become 
members, or until January 1, 1946, whichever is the earlier. 
Seven provisional Executive Directors shall be elected in 
accordance with the provisions of Schedule B and shall 
remain in office until the date of the first regular election 
of Executive Directors which shall be held as soon as 
practicable after January 1, 1946. 

(c) The Board of Governors may delegate to the pro- 
visional Executive Directors any powers except those which 
may not be delegated to the Executive Directors. 

(d) The Bank shall notify members when it is ready 
to commence operations. 

Dons at Washington, in a single copy which shall remain 
deposited in the archives of the Government of the United 
States of America, which shall transmit certified copies to 
all governments whose names are set forth in Schedule A 
and to all governments whose membership is approved in 
accordance with Article II, Section 1 (b). 


SCHEDULE A. 

Subscriptions— (millions of dollars) 
Australa - os slecsesianecctratedd Lieder ata bles 200 
CURA keg Sis a aed iad epee ona mead 225 
Bolivia eee ace sec a oie oes Lieve 7 
Brag e sickck a enren DA he Poel hate os 105 
Canada 1... 0... ccc cc cece ee eeues 325 
Chile- aaraa tradi ch anne AO ate acy hey 35 
CHIE ib. hee te oh Aan tae Peel asa a a 600 
Colombia ....... 0. eee eee ee 35 
Costa Rica ....... 0... eee eee eee 2 
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Subscriptions— (millions of dollars) 
Cuba motna 3 hhh eed anh bates 35 
Czechoslovakia .........0.0.2 cee eee 125 

MDENMALK 0:93.20 dh eee eee ees — 
Dominican Republic ...............-. 2 
Ecuador ....... 0... c eee ee eens 3.2 
Hey Dts orriei eee Seema ewes 40 
Bi Dal VAG OR sien Chand chee treed onesies 1 
PAGO DIR ~ Ac vls piea eres Le Sakae ee ods 3 
France osteo oe Se g EE Se 450 
Greece: seoa baia nE a E a EA 25 
Guatemala ..... 0... ccc cee ees 2 
Halti tse: Ben odie tha eae eee cate Soe 2 
Honduras 0. eee cance eee ees 1 
Iceland ........ cece cece ee eee 1 
Jüdia sete sens Bates eee ease 400 
Ot GRE NEE DROIT e OF ee fore a 24 
TGs? Gatto aa aa n en hears 6 
Liberia ie an s oad ae e hoc Se 5 
Luxembourg As eG reesei s 10 
Mexico dieses daen nE E A a n 65 
Neéthorlands:: 0.4 205 «22 oS 44st cehounhs 275 
New Zealand (so 465 462-0444 0 toaetuas 50 
Nicaragua . oi.0s xd a r56 ots eek oupaailens 8 
INGE WAY acesi cee h gt ete ee une ae 50 
Panama.) eis cried eree aos anew ate eee 2 
Paraguay ........ TONGS Sue en en Siake aie 8 
Perl i. coer el ey ead aed SA eas 17.5 
Philippine Commonwealth ............ 15 
Poland 353 ed jacn-die sees ae OL aged Dawes 125 
Union of South Africa ............... 100 
Union of Soviet Socialist Republics ..... 1,200 
United Kingdom .................... 1,300 
United States a sccucc eng visa Being a aes 3,175 
TP ay Sox e tn sa eee oe tans 10.5 
Venezuela ..... 0. ccc ccc eee 10.5 
Yugoslavia ees care aed Ena 40 

Totakan a aee Beane 9,100 


* The quota of Denmark shall be determined by the Bank after Denmark 
accepts membership in accordance with these Articles of Agreement. 
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ELECTION oF Executive DIRECTORS. 


1. The election of the elective Executive Directors shall 
be by ballot of the Governors eligible to vote under Article 
V, Section 4 (b). 


2. In balloting for the elective Executive Directors, each 
Governor eligible to vote shall cast for one person all of 
the votes to which the member appointing him is entitled 
under Section 3 of Article V. The seven persons receiving 
the greatest number of votes shall be Executive Directors, 
except that no person who receives less than fourteen per 
cent of the total of the votes which can be cast (eligible 
votes) shall be considered elected. 


3. When seven persons are not elected on the first ballot, 
a second ballot shall be held in which the person who 
received the lowest number of votes shall be ineligible for 
election and in which there shall vote only (a) those Gov- 
ernors who voted in the first ballot for a person not elected 
and (b) those Governors whose votes for a person elected 
are deemed under 4 below to have raised the votes cast for 
that person above fifteen per cent of the eligible votes. 


4, In determining whether the votes cast by a Governor 
are to be deemed to have raised the total of any person 
above fifteen per cent of the eligible votes, the fifteen per 
cent shall be deemed to include, first, the votes of the Gov- 
ernor casting the largest number of votes for such person, 
then the votes of the Governor casting the next largest 
number, and so on until fifteen per cent is reached. 


5. Any Governor, part of whose votes must be counted 
in order to raise the total of any person above fourteen 
per cent, shall be considered as casting all of his votes for 
such person even if the total votes for such person thereby 
exceed fifteen per cent. 


6. If, after the second ballot, seven persons have not 
been elected, further ballots shall be held on the same 
principles until seven persons have been elected, provided 
that after six persons are elected, the seventh may ’be elected 
by a simple majority of the remaining votes and shall be 
deemed to have been elected by all such votes. 

1945, c. 11, Second Sch. 





EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 20. 
An Act respecting Bridges. 


SHORT TITLE. 


1. This Act may be cited as the Bridges Act. R.S., Short 
c. 20, s. 1. 


INTERPRETATION. 
» 


2. In this Act, Defini- 

(a) “Board?” means the Board of Transport Commis- “Board.” 
sioners for Canada appointed under the Railway Act; 

(b) “bridge” means every bridge to which this Act “Bridge.” 
applies; 

(c) “company” means any company incorporated under “Company.” 
the authority or within the jurisdiction of the Parlia- 
ment of Canada, not being a railway company or 
otherwise subject to the control of the Board; 

(d) “engineer” includes engineers when more than one “Engineer.” 
are appointed. R.S., c. 20, s. 2; 1938, c. 53, s. 3. 


APPLICATION. 


3. This Act applies to every bridge and the approaches To what 
thereto, and the appliances or works appurtenant thereto, works y 
built or constructed by any company. R.S., c. 20, s. 3. applies. 


GENERAL. 


4. No bridge shall be opened for public use Notice 
(a) until one month after notice in writing of intention pa 
to open the bridge has been given to the Board by the Before 
company to whom the bridge belongs, or prides? 
(b) until ten days after notice in writing has been given 
by the company to the Board of the time when the 
bridge will, in the opinion of the company, be suff- 
ciently completed for inspection and use with safety. 
R.S., e. 20, s. 4. 
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5. (1) The Board, upon receiving a notice under sec- 
tion 4, shall direct an engineer attached to or employed 
by the Department of Public Works, to examine the bridge 
proposed to be opened and report to the Board, in writing, 
his opinion as to the completeness and sufficiency of the 
bridge, with the grounds for such opinion. 

(2) Where the engineer reports that, in his opinion, the 
bridge would, by reason of incompleteness or insufficiency, 
be dangerous to the public using it, the Board, with the 
approval of the Governor in Council, may order the 
company to whom the bridge belongs to postpone the 
opening for a period not exceeding one month. 


(3) The Board may, with the approval of the Governor 
in Council, in like manner, from time to time thereafter, 
on further inspection of the bridge by an engineer directed 
under subsection (1), after ten days’ notice given under 
paragraph (b) of section 4, on a report to the like effect from 
the engineer as to incompleteness or insufficiency, until it 
appears to the Board that the opening of the bridge may 
take place without danger to the public, make a like order 
for postponement of the opening of the bridge. R.S., 
c. 20, s. 5. 


6. No order made under section 5 is binding upon any 
company unless a copy of the report of the inspecting 
engineer on which the order is founded is delivered to the 
company with the order. R.S., e. 20, s. 6. 


7. The Board may direct any engineer attached to or 
employed by the Department of Public Works to examine, 
inspect and report to the Board on any bridge, whenever 
it receives information to the effect that such bridge, 
through want of repair, insufficiency, or erroneous con- 
struction, or from any other cause, is dangerous to the 
public using the bridge, or whenever circumstances arise 
that, in the opinion of the Board, render an examination 
or inspection expedient. R.S., c. 20, s. 7. 


8. (1) The Board, upon the report of the engineer, may 
(a) condemn the bridge or any portion thereof, or any 
of the works or appliances connected therewith, and 
(b) with the approval of the Governor in Council, re- 
quire the substitution of a new bridge for such bridge, 
or a portion thereof to be renewed, or the use of any 
materials for any part of such bridge, or any change 

or alteration therein or any part thereof. 
(2) The company to which such bridge belongs, or the 
company using or controlling the bridge, in case the bridge 
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is in use or controlled by some other company, shall there- 
upon, on notice from the Board signed by the Chief Com- 
missioner, and countersigned by the secretary, of any 
defect or insufficiency in such bridge or any portion thereof 
so reported, or of any requirement of the Board under 
subsection (1), proceed to make good or remedy any such 
defect or insufficiency, and make the change, alteration, 
substitution or use of material specified as a requirement 
in such notice. R.S., c. 20, ss. 8, 9. 


9. Any engineer authorized to inspect any bridge may, Forero 
at all reasonable times, upon producing his authority, i ` 
required, enter upon and examine the bridge. R. S. 

c. 20, s. 10. 


10. Every company and the officers and directors there- Company. 
of shall afford to the inspecting engineer such information infor- 
as is within their knowledge and power in all matters in- ™°*%°": 
quired into by him, and shall submit to such inspecting 
engineer all contracts, plans, specifications, drawings and 
documents relating to the construction, repair, or state of 


repair of such bridge. R.S., c. 20, s. 11. 


11. The production of instructions in writing signed by Evidence 
the Chief Commissioner of the Board and countersigned authority. 
by the secretary thereof, is sufficient evidence of the 
authority of an inspecting engineer. R.S., e. 20, s. 12. 


12. The inspecting engineer may, when, in his opinion, ers 


the bridge is dangerous, by notice in writing, stating the may be 
reasons for his opinion, and distinctly specifying the defects °792°4 
or the nature of the danger to be apprehended, delivered suspended. 
to the president, managing director, secretary or superin- 
tendent of the company owning, using or controlling such 
bridge, forbid, until alterations, substitutions or repairs 
are made therein, 
(a) the running of any railway or tramway trains or car 
over any such bridge when the bridge is intended for, 
and, in his opinion, dangerous to the passage of such 
train or car, 
(b) the passage of any vehicle over such bridge when 
the bridge is intended for, and, in his opinion, danger- 
ous to the passing of vehicles thereover, or 
(c) the passing of any passenger over such bridge when 
the bridge is intended for, and, in his opinion, danger- 
ous to passengers. R.S., c. 20, s. 13. 
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13. The inspecting engineer shall forthwith report the 
circumstances of the case to the Board, who, with the 
approval of the Governor in Council, may either confirm, 
modify or disallow the act or order of the inspecting 
engineer, and notice of such confirmation, modification or 
disallowance shall be duly given to the company affected 
thereby. R.S., ce. 20, s. 14. 


14. No inspection had under this Act, nor anything in 
this Act, nor anything done, or ordered, or omitted to be 
done, or ordered under or by virtue of this Act, shall 


(a) relieve or be construed to relieve any company of or 
from any liability or responsibility resting upon it by 
law, to Her Majesty or to any person, or the wife or 
husband, parent or child, executor or administrator, 
tutor or curator, heir or personal representative of 
any person, for anything done or omitted to be done 
by such company, or for any wrongful act, neglect or 
default, misfeasance, malfeasance or non-feasance of 
such company, or 


(b) in any way weaken or diminish the liability or 
responsibility of any such company, under the laws in 
force in the province in which such liability or respon- 
sibility arises. R.S., c. 20, s. 15. 


15. Every company shall be deemed to have received 
sufficient information of any order of the Board, if a notice 
thereof, signed by the Chief Commissioner of the Board, 
and countersigned by the secretary of the Board, is delivered 
to the president, vice-president, managing director, secre- 
tary or superintendent of the company, or at the office 
of the company; and every such company shall be deemed 
to have received sufficient information of any order of the 
inspecting engineer, if a notice thereof, signed by the 
engineer, is delivered as hereinbefore provided. R.S., c. 20, 
s. 16. 


16. Every company shall, as soon as possible and within 
at least forty-eight hours after the occurrence upon any 
bridge belonging to such company, of any accident attended 
with serious personal injury to any person using the bridge, 
or whereby the bridge has been broken or so damaged as 
to render it impassable or unsafe or unfit for immediate 
use, give notice thereof to the Board. R.S., c. 20, s. 17. 
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17. (1) Every company shall within one month after Retiro 
the 1st days of January and July, in each year, make to the iga 
Board, under the oath of its president, secretary or super- Y°®®- 
intendent, a true and particular return of all accidents and 
casualties to life or property that have occurred on any 
bridge of the company during the respective half years 
next preceding the said lst days of January and July, 


setting forth 
(a) the causes and natures of the accidents and casual- 
ties, 
(b) whether they occurred by night or by day, and 


(c) the full extent thereof, and all the particulars of 
the accidents and casualties. 
(2) The company shall also, at the same time, transmit Copy of 
a true copy of the existing by-laws of the company and of »¥74¥* 
its rules and regulations for the management of the com- 
pany, and of its bridge. R.S., c. 20, s. 18. 


18. The Board may, from time to time, order and direct Form of 
the form in which returns under section 17 shall be made ™*™™ 
up, and may, with a view to the public safety, from time 
to time, in addition to those returns, order and direct any 
company to make up and deliver to the Board, in such 
form and manner as the Board deems necessary and requires 
for its information, returns of serious accidents occurring 
in the course of public traffic upon any bridge belonging 
to such company, whether attended with personal injury 
or not.’ R.S., c. 20, s. 19. 


19. All returns made under section 17 or 18 are privi- Returns 
leged communications, and shall not be evidence in any PVs. 
court whatsoever. R.S., c. 20, s. 20. 


OFFENCES AND PENALTIES. 


20. Every company that opens its bridge to the public Opening 
in violation of the provisions of this Act requiring notice Pti¢*, 
to be given to the Board, shall incur a penalty of two notice. 
hundred dollars for every day during which the bridge penalty. 
continues opened, previous to the giving and expiring of 


such notice. R.S., c. 20, s. 21. 


21. Every company that opens its bridge for public or con- 
use contrary to an order of the Board issued under this a7 to 
Act postponing the time of the opening of the bridge, Board. 
shall incur a penalty of two hundred dollars for every day penalty 
during which the same continues opened contrary to such ` 
order. R.S., c. 20, s. 22. 
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22. Every company that wilfully omits to give to the 
Board the notice of an accident on or to its bridge required 
by this Act, shall incur a penalty of two hundred dollars 
for every day during which the omission to give such 
notice continues. R.S., c. 20, s. 23. 


23. Every company that neglects to deliver any return 
required by this Act, verified as provided in this Act, 
within the respective times prescribed by this Act, or to 
deliver any return, other than the periodical returns re- 
quired by this Act, within fourteen days after the return 
has been required by the Board, shall incur a penalty of one 
hundred dollars for every day during which the company 
neglects to deliver the same. R.S., c. 20, s. 24. 
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CHAPTER 21. 


An Act to provide for Appeal to the Court of Appeal 
of the Province of British Columbia in Divorce 
and Matrimonial Causes. 


SHORT TITLE. 


1. This Act may be cited as the British Columbia Divorce Short title. 
Appeals Act. 1987, c. 4, s. 1. 


2. The Court of Appeal of the Province of British Appellate 
Columbia shall have jurisdiction to hear and determine Įa divorce 


appeals from an order, judgment or decree of a court of the and matri- 
Province or a judge thereof having jurisdiction in divorce causes. 


and matrimonial causes. 1937, c. 4, s. 2. 
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CHAPTER 22. 


An Act to Establish National Standards for Dairy 
Products and to Regulate Interprovincial and 
International Trade in Dairy Products. 


SHORT TITLE. 


1. This Act may be cited as the Canada Dairy Products Short title 
Act. 1951, c. 39, s. 1. 


INTERPRETATION. 


2. In this Act Definitions, 

(a) “analyst” means an analyst designated for the pur- “Analyst.” 
poses of the Food and Drugs Act or an analyst em- 
ployed under the Government of Canada or the 
government of a province and having authority to 
make analyses for public purposes; 

(b) “dairy product” means milk, cream, butter, cheese, “Dairy |, 
condensed milk, evaporated milk, milk powder, dry 7°% 
milk, ice cream, malted milk, sherbet. or any other 
product manufactured wholly or mainly from milk; 

(c) “grader” means a person appointed as a dairy “Grader.” 
produce grader pursuant to section 7; 

(d) “inspector” means a person appointed as an inspector “Inspector.” 
pursuant to section 7; 

(e) “Minister” means the Minister of Agriculture; “Minister.” 

(f) “package” means a receptacle or covering used for “Package.” 
the packing, wrapping or covering of a dairy product; 


and 
(g) “prescribed” means prescribed by regulation under «Pre- 
this Act: 1951, c. 39, s. 2. scribed.” 
PART I. 
STANDARDS. 


3. (1) The Governor in Council may make regulations Regulations. 
establishing grades with appropriate grade names for 
any class of dairy products and, without limiting the 
generality of the foregoing, may, by such regulations 
445 (a) 
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(a) prescribe the terms and conditions on which and 
the manner in which dairy products may be graded 
under this Part; 

(b) without limiting the generality of paragraph (a), 
require, as a condition to the grading of a dairy product 
under this Part, that it has been produced in an estab- 
lishment that, at the time of production, 

(i) complied with prescribed conditions, and 
(ii) was registered in a prescribed manner; 


(c) prescribe fees that may be charged for grading by 
graders; and 


(d) prescribe the sizes, dimensions and other specifica- 
tions of packages in which a dairy product. must be 
packed and the manner in which it must be packed 
as a condition to application or use of the name of a 
grade so established. 


Prohibi- (2) No person shall 


tions, 

(a) sell, offer for sale, or have in possession for sale a 
dairy product under the name of a grade established 
under subsection (1) or under a grade name or other 
designation so closely resembling the name of a grade 
so established as to be likely to be mistaken therefor, 
or 

(b) apply to a dairy product or to a package containing 
a dairy product the name of a grade established under 
subsection (1) or a grade name or other designation 
so closely resembling the name of a grade so established 
as to be likely to be mistaken therefor, 

unless 
(i) the dairy product conforms to the standards 
prescribed for the grade, 
(ii) the dairy product has been graded as required 
by the regulations, and 
(iii) the dairy product is packed and marked as 
required by the regulations. 1951, e. 39, s. 3. 


PART II. 
INTERNATIONAL AND INTERPROVINCIAL TRADE. 


aport of 4. No person shall, without the consent in writing of 
products for the Minister, 

wie. 

grades (a) export from Canada, or 

established 


(b) send or convey from one province to another, 
a dairy product of a class for which grades have been 
established under Part I unless the dairy product has 
446 been 
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been graded under that Part and is packed and marked in 
accordance with the regulations made under that Part. 

1951, c. 39, s. 4. 


- (1) The Governor in Council may by regulation Export or 


aa import of 
prohibit dairy 
(a) importation into Canada, compline 
è t $ 
(b) exportation out of Canada, or eccibed 


i : standards. 
(c) sending or conveyance from one province to another, 


of a dairy product of any class unless it complies with 
prescribed standards, has been produced in accordance 
with prescribed conditions and is packed and marked in 
prescribed manner. 


(2) No person shall prohibi- 
(a) import into Canada, 
(b) export from Canada, or 


(c) send or convey from one province to another, , 
a dairy product contrary to a regulation made under this 
section. 1951, c. 39, s. 5. 


e (1) The Governor in Council may by regulation Se 
Ba substitutes. 


(a) importation into Canada or into one or more 
designated provinces, 


(b) exportation out of Canada or out of one or more 
designated provinces, or 


(c) sending or conveyance from any province to any 
other province or from any province to one or more 
designated provinces, 

of any class of products that is designated by the regulations 
as being 

(i) milk, cream, butter, cheese, condensed milk, evap- 
orated milk, milk powder, dry milk, ice cream, malted 
milk or sherbet, that contains fat or oil other than that 
of milk, or 

(11) a substitute for milk, cream, butter, cheese, con- 
densed milk, evaporated milk, milk powder, dry milk, 
ice cream, malted milk or sherbet. 


(2) The Governor in Council may, by a regulation made Governor in 
under subsection (1), designate any class of products as gemal may 
substitutes for a dairy product for the purpose of the aiina: 
regulation if, in his opinion, products of that class are 
produced wholly or substantially as substitutes for the 


dairy product. 
447 (3) 
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(3) No person shall 
(a) import into Canada, 
(b) export from Canada, or 


(c) send or convey from one province to another, 
a dairy product or other thing contrary to a regulation 
made under this section. 1951; c. 39, s. 6. 


PART III. 
ADMINISTRATION AND ENFORCEMENT. 


7. (1) The Minister of Agriculture shall administer and 
enforce this Act. 


(2) There shall be appointed under the Civil Service Act 
such inspectors, dairy produce graders and other persons 
as are necessary for the administration and enforcement of 
this Act. 


(3) The Minister may make regulations, not inconsistent 
with this Act or regulations made under sections 3, 5 or 
6, to carry out the purposes and provisions of this Act. 
1951, e. 39, s. 7. 


8. (1) An inspector may at any time enter a place where 
he reasonably believes that there are dairy products or 
other things to which this Act applies and examine any 
o product or other thing found and take samples 
thereof. 


(2) An inspector shall be furnished with a prescribed 
certificate of his appointment and, on entering any place 
under subsection (1), shall, if so required, produce the 
certificate to the person in charge thereof. 


(3) The owner or person in charge of a place entered by 
an inspector under subsection (1) and every person found 
therein shall give the inspector all reasonable assistance 
in his power and furnish him with such information as he 
may reasonably require. 


(4) Whenever an inspector believes on reasonable 
grounds that this Act has been violated, he may seize the 
dairy products and other things by means of or in relation to 
which he reasonably believes the violation was committed. 

(5) Dairy products and other things seized pursuant to 
subsection (4) shall not be detained after 


(a) the provisions of this Act and the regulations have, 
in the opinion of the inspector, been complied with, or 
448 (b) 
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(b) the expiration of ninety days from the day of seizure, 
unless before that time proceedings have been instituted 
in respect of the violation in which event the dairy products 
and other things may be detained until the proceedings 
are finally concluded. 


(6) Where a person has been convicted of a violation Forfeiture. 
of this Act, every dairy product or other thing by means 
of or in relation to which the offence was committed is, 
upon the conviction, in addition to any penalty imposed, 
forfeited to Her Majesty, whether or not the forfeiture 
is directed by the conviction, and may be disposed of as 
the Minister may direct. 1951, c. 39, s. 8. 


9. (1) No person shall obstruct an inspector or other Obstiuction 
officer in the carrying out of his duties under this Act. eve 


(2) No person shall make any false or misleading state- False 
ment either verbally or in writing to any inspector or ****™men'® 
other officer engaged in carrying out his duties under this 
Act. 1951, c. 39, s. 9. 


10. (1) Every person who, or whose employee or agent, Penalties. 
has violated any provision of this Act is guilty of an offence 
and liable 


(a) on summary conviction to a fine not exceeding five 
hundred dollars or to imprisonment for a term not 
exceeding six months or to both fine and imprisonment; 
or 


(b) upon conviction under indictment to a fine not 
exceeding two thousand dollars or to imprisonment for 
a term not exceeding one year or to both fine and 
imprisonment. 


(2) In a prosecution for a violation of this Act, it is Proof of ` 
sufficient proof of the offence to establish that it was 073075 
committed by an employee or agent of the accused whether 
or not he is identified or has been prosecuted for the offence. 

1951, c. 39, s. 10. 


11. (1) Proof that a package containing a dairy product Evidence. 
bore a name and address purporting to be the name and 
address of the person by whom it was packed or a registered 
number purporting to be the registered number of the 
establishment where it was packed is prima facie proof, 
in a prosecution for a violation of this Act, that the dairy 
product was packed and that the package was marked by 
the person whose name or address appeared on the package 
or by the person operating the establishment whose regis- 
tered number appeared on the package, as the case may be. 

29 449 (2) 
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(2) A certificate of an analyst stating that he has 
examined the composition of a sample of a dairy product 
or other thing submitted to him by an inspector and 
stating the result of his examination is prima facie proof, 
in a prosecution for a violation of this Act, of the statements 
contained in the certificate. 


(3) A certificate of a grader as to the grade of a dairy 
product is prima facie proof, in a prosecution for a violation 
of this Act, of the grade of the product at the time when, 
according to the certificate, the product was graded and 
during the period for which the certificate is expressed to 
be valid. 


(4) In a prosecution for a violation of this Act, a docu- 
ment purporting to be the certificate of an analyst or a 
grader shall be received in evidence without proof of the 
signature of the person by whom it purports to be signed 
and without proof of his official position. 1951, c. 39, s. 11. 


12. A complaint or information in respect of an offence 
under this Act may be heard, tried or determined by a 
police or stipendiary magistrate or a justice or justices 
of the peace if the accused i is resident or carrying on busi- 
ness within his or their territorial jurisdiction although the 
matter of the complaint or information did not arise in 
his or their territorial jurisdiction. 1951, c. 39, s. 12. 
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a CHAPTER 23. 


An Act respecting the Franchise of Electors and the } 
Election of Members of the House of Commons. ., | 


SHORT TITLE. 


1. This Act may be cited as the Canada Elections Act. Short title. 
1951 (2nd Sess.), c. 3, s. 1 


INTERPRETATION. 
2. In this Act, Definitions. 


(1) “advance poll” means a poll held as provided by “Adai 
sections 94 to 97, inclusive; 


(2) “by-election” means an election other than a general Br. 
election; tion, 


” 


(3) “candidate” or “candidate at an election” means “Candidate” 
any person who is officially nominated as a candidate at an Z andidat 
election, or who, after the day of the issue of the writ for atan S 
an election, or after the dissolution of Parliament or the &lection.” 
occurrence of a vacancy in consequence of which a writ 
for an election is eventually issued, is declared by himself 
or by others with his consent to be a candidate; 


(4) “commercial traveller’ means a person employed «com. 
on salary or on commission by a manufacturer or wholesale mercial 
< traveller. 
merchant to travel from place to place selling goods to, 
or taking orders for goods from, jobbers and retailers; 


(5) “during an election” or “at an election” or “through- “During, an 
out an election” includes the period after the issue of the <lection” o 
writ for an election, or after the dissolution of Parliament “at an 
or the occurrence of a vacancy in consequence of which “ction” 

a writ for an election is eventually issued, until the elected “throu 
candidate is returned as elected; election.” 


(6) “election” means an election of a member or mem- “Election.” 
bers to serve in the House of Commons of Canada; 


(7) “election documents” or “election papers” mean “Election 
the papers directed in this Act to be transmitted to the documente 
Chief Electoral Officer, after an election, by the returning papers.” 
officer, namely: the writ with the return of the election 
endorsed thereon; the nomination papers filed by the candi- 
dates; the reserve supply of undistributed blank ballot 
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papers; the enumerators’ record books used in urban polling 
divisions; the index books prepared by enumerators in 
rural polling divisions; the revising officers’ records and 
other papers relating to the revision of the lists of electors 
in urban polling divisions; the statements of the polls from 
which the official addition of the votes was made; and the 
other returns from the various polling stations enclosed in 
sealed envelopes, as prescribed in section 50, and containing 
(a) the poll book used at the poll, 
(b) a packet of stubs and unused ballot papers, 
(c) packets of ballot papers cast for the various 
candidates, 
(d) packet of spoiled ballot papers, 
(e) packet of rejected ballot papers, and 
(f) packet containing the official list of electors used at 
the poll, the written appointments of candidates’ 
agents and the used transfer certificates, if any; 


(8) “election officer” includes the Chief Electoral Officer, 
the Assistant Chief Electoral Officer and every returning 
officer, election clerk, deputy returning officer, poll clerk, 
enumerator, revising officer or other person having any 
duty to perform pursuant to this Act, to the faithful per- 
formance of which duty he may be sworn; 


(9) “election petition” means a petition presented in 
pursuance of the Dominion Controverted Elections Act; 


(10) “elector” means any person qualified to vote at an 
election, whether his name is or is not on any list of 
electors; 


(11) “electoral district” means any place or territorial 
area entitled to return a member or members to serve in 
the House of Commons of Canada; 


(12) “fishermen” means all persons who are engaged 
or employed on inland, coastal, or deep-sea waters, on 
salary or wages, or on shares in association with others, 
or on their own behalf, in the process of fishing as an 
industry, including sealing and whaling; 


(13) “form” means a form as in Schedule One or any 
other form relating to the administration of an election 
under this Act, prescribed by the Chief Electoral Officer; 


(14) “hours of the day” and all other references to time 
appearing in this Act relate to standard time; 


(15) “judge” or “the judge” when used to define the 
judicial officer upon whom is conferred specific powers 
means, 
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(a) in relation to any place or territory within the 
judicial districts of Quebec or Montreal in the Province 
of Quebec, the judge from time to time performing the 
duties of Chief Justice of the Superior Court, or the 
Acting Chief Justice, as the case may be, each acting 
for the district in which he resides, or such other judge 
as may be assigned by the said Chief Justice or Acting 
Chief Justice to perform the duties in this Act required 
to be performed by the judge; 

(b) in relation to any place or territory within the 
judicial districts of St. Francis and Three Rivers, in the 
Province of Quebec, the resident judge of the Superior 
Court; 

(c) in relation to any other place or territory in the 
Province of Quebec, the judge indicated by the Chief 
Justice or Acting Chief Justice as being the judge 
exercising from time to time the jurisdiction of the 
Superior Court Judge of the judicial district within 
which such place or territory lies, and if there is more 
than one judge exercising such jurisdiction, the senior 
of them; 

(d) in relation to the electoral district of Yukon- 
Mackenzie River, the person exercising from time to 
time the jurisdiction of the judge of the Territorial 
court of the Yukon Territory; and 

(e) in relation to any other place or territory in Canada, 
the judge exercising from time to time the jurisdiction 
of the judge of the county court of the county, or the 
judge of the district court of the judicial district, as 
the case may be, within which such place or territory 
lies, and if there is more than one such judge the senior 
of them; 


(16) “judicial district” means a territory, county or “Judicial 
district in respect of which a judge has been appointed to #strict- 
exercise judicial functions; 


(17) “list of electors” means either the preliminary list “List of , 
of electors or the official list of electors as herein defined, “@¢%"*- 
and as the context requires; 


(18) “member” means a member of the House of Com- “Member.” 
mons of Canada; 


(19) “nomination day” or “the day of nominations” {Nomination 
means the day upon which nominations close as in this Act “the day of 
provided ; ' one 

(20) “official agent” means the agent appointed by a “Oficial 
candidate and specially charged with the paying of all legal *8°"* 
expenses on account of the management or conduct of the 

453 election 
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election, whose name and address have been declared in 
writing to the returning officer on or before nomination day 
or as by this Act required; 


“Oath.” (21) “oath” includes affirmation and statutory declara- 
tion; 

“Official list 

of electors.” 


(22) “official list of electors” means 

(a) in an urban polling division, any copy of the printed 
preliminary list prepared by the enumerators pursuant 
to Rules (1) to (16) of Schedule A to section 17 taken 
together with a copy of the statement of changes and 
additions certified by the revising officer pursuant to 
Rule (40) of the said Schedule A, or the appropriate 
portion of the preliminary list that has been divided 
by the returning officer for the taking of the votes 
taken together with the special statement of changes 
and additions certified by the returning officer pur- 
suant to subsection (7) of section 33, and 

(b) in a rural polling division, any copy of the printed 
(or, where it has been found impossible to print, the 
written or typewritten) preliminary list of electors 
prepared by the enumerator pursuant to Rules (1) to 
(11) of Schedule B to section 17, taken together with 
a copy of the statement of changes and additions in 
Form No. 26, certified by the enumerator pursuant to 
Rule (19) of the said Schedule B to section 17, or the 
appropriate portion of the preliminary list of electors 
that has been divided by the returning officer for the 
taking of the vote taken together with the special 
statement of changes and additions, certified by the 
returning officer pursuant to subsection (7) of section 


33; 
“Official | (23) “official nomination” or “officially nominated” 
pomination’ means the filing of a nomination paper and deposit by a 


vofticially » candidate with the returning officer at any time between 
` the date of the Proclamation and the hour fixed for the 
close of nominations on nomination day; 


“Person.” (24) “person” includes elector, voter and candidate; 


“Personal, (25) “personal expenses” as used herein with respect to 
expenses. the expenditure of any candidate in relation to the 
election at which he is a candidate, includes the reasonable 
travelling expenses of such candidate and the reasonable 
expenses of his living at hotels or elsewhere for the purposes 
of and in relation to such election, and all other expenses 
that, except as restrained by this Act, he may in person 
lawfully incur and pay; 
454 (26) 
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(26) “poll book” means the book in Form No. 40 in “Poll book.” 
which the name and other particulars of every person apply- 
ing to vote are consecutively entered by the poll clerk as 
soon as the applicant’s right to vote at the polling station 
has been ascertained and before any such applicant is 
allowed to vote; 

(27) “polling day” or “day of polling” means the day one 
fixed as provided by section 21 for holding the poll at an gay, ot 
election ; polling.” 


(28) “polling division” means any division, subdivision, “Polling 
district, subdistrict or other territorial area fixed by the division.” 
returning officer, for which a list of electors shall be pre- 
pared and for which one or more polling stations shall be 
established for the taking of the vote on polling day; 


(29) “polling station” means suitable premises secured “Polling 
by the returning officer for the taking of the vote of the station.” 
electors on polling day and to which the whole or a portion 
of the official list of electors for a polling division is allotted; 


(30) “preliminary lists of electors’ mean the lists of «Prelimin- 
electors prepared by enumerators pursuant to Rules (1) to sty eee 


(16) of Schedule A to section 17 and Rules (1) to (11) of 
Schedule B to section 17; 


(31) “province” means any province of Canada and “Province.” 
includes the electoral district of Yukon-Mackenzie River; 


(32) “recount” means and includes either or both “Recount.” 
(a) adding again the votes given for each candidate as 
recorded in the statements of the polls returned by the 
several deputy returning officers, 
(b) examining and counting the used and counted, the 
unused, the rejected and the spoiled ballot papers as 
prescribed in subsection (7) of section 54; 


(33) “rejected ballot paper” means a ballot paper that “Rejected 
has been handed by the deputy returning officer to an Pallet, 
elector to cast his vote, but, at the close of the poll, has 
been found in the ballot box unmarked or so improperly 
marked that it cannot be counted; 


(34) “revising officer” includes ex officio revising officer nee 
and substitute revising officer; once 

(35) “rural polling division” means a polling division “Rural 
whereof no part is contained either within an incorporated B918» 
city or town having a population of five thousand or more, 
or whereof no part is contained within any other area 
directed by the Chief Electoral Officer to be or to be treated 
as an urban polling division, pursuant to the provisions of 
section 12; 


paper.” 
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(36) “spoiled ballot paper” means a ballot paper that, 
on polling day, has not been deposited in the ballot box but 
has been found by the deputy returning officer to be soiled 
or improperly printed, or that has been handed by the 
deputy returning officer to an elector to cast his vote, and 

(a) has been spoiled in marking by the elector, and 

(b) has been handed back to the deputy returning officer 

and exchanged for another; 


(37) “stereotype block” means the printer’s block sup- 
plied by the Chief Electoral Officer to the returning officer, 
and of which an impression is printed on the back of each 
ballot paper by the printer thereof; 


(38) “urban polling division” means a polling division 
that is wholly contained within an incorporated city or 
town having a population of five thousand or more, or 
within any other area directed by the Chief Electoral Officer 
to be or to be treated as an urban polling division, pursuant 
to the provisions of section 12; 


(39) “voter” means any person who votes at an election; 
and 


(40) “writ” means the writ for an election. 1938, c. 46, 
s. 2; 1948, ¢. 46, s. 1; 1951 (2nd Sess.), c. 3, ss. 1, 2, 26. 


The Chief Electoral Officer and his Staff. 


3. The Chief Electoral Officer shall exercise and perform 
all the powers and duties specified in this Act as exercisable 
and performable by him. 1988, c. 46, s. 3. 


4. (1) The Chief Electoral Officer shall rank as and 
have all the powers of a deputy head of a department, 
communicate with the Governor in Council through the 
Secretary of State of Canada, devote himself exclusively to 
the performance of the duties of his office and be paid a 
salary of not less than eight nor more than ten thousand 
dollars per annum to be fixed by Order of the Governor in 
Council; he is eligible as a contributor under and entitled 
to all the benefits of the Civil Service Superannuation Act 
but, until he has attained the age of sixty-five years when 
he shall be compulsorily retired, he is removable only for 
cause in the same manner as a Judge of the Supreme Court 
of Canada. 


(2) In the event of a vacancy in the office of Chief 
Electoral Officer it shall be filled by resolution of the House 
of Commons. 
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(3) In the event of the death of the Chief Electoral Appoint- 
Officer while Parliament is not sitting, or of his inability msntof 
or neglect to perform the duties of his office, a substitute 
shall, upon the application of the Secretary of State, be 
appointed by the Chief Justice of Canada, or in his absence 
by the senior judge of the Supreme Court of Canada then 
present in Ottawa. 

(4) Upon his appointment such substitute shall exercise Tenure of 
the powers and perform the duties of the Chief Electoral ae 
Officer in his place and stead until fifteen days after the 
commencement of the next following session of Parliament 
unless the Chief Justice of Canada, or the judge by whom 
the order appointing him was made, sooner directs that 
such order be rescinded. 


(5) In the absence of both the Chief Justice of Canada Absence of 
and of the judge of the Supreme Court of Canada by whom Stes 
a substitute for the Chief Electoral Officer has been 
appointed the order appointing such substitute may be 
rescinded by any other judge of the said court. 


(6) The remuneration of a substitute Chief Electoral Remuper= 


Officer may be fixed by the Governor in Council. substitute. 
(7) The Chief Electoral Officer shall be paid his reason- Travelling 


and living 
able travelling and living expenses while absent from expenses. 


Ottawa on the business of his office. 


(8) Any sums payable to the Chief Electoral Officer shall Payment. 
be paid out of any unappropriated moneys forming part 
of the Consolidated Revenue Fund of Canada. 1938, c. 46, 
s. 4; 1948, c. 46, s. 2. 


5. The Chief Electoral Officer shall Special a > 

(a) exercise general direction and supervision over the duties of 
administrative conduct of elections and enforce on the ȘĦef na] 
part of all election officers fairness, impartiality and Officer. 
compliance with the provisions of this Act; 

(b) issue to election officers such instructions as from 
time to time he may deem necessary to ensure effective 
execution of the provisions of this Act; and 

(c) execute and perform all other powers and duties 
which in this Act are imposed upon him. 1938, c. 46, 
s. 5. 


6. (1) The staff of the Chief Electoral Officer shall Staf. 
consist of an officer known as the Assistant Chief Electoral 
Officer, appointed by the Governor in Council, and such 
other officers, clerks, and employees as may be required, 
who shall be appointed in the manner authorized by law. 
30 457 (2) 
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Super- (2) The Assistant Chief Electoral Officer is a contributor 
annuation. under and entitled to all the benefits of the Civil Service 
Superannuation Act. 1951 (2nd Sess.), c. 3, s. 3. 


Writs of Election. 


Writs of 7. (1) Elections shall be instituted, as heretofore, by 

election: writs of election, which shall be in Form No. 1. 

Wnisdated (2) Writs of election shall be dated and, at a general 

andmade election, shall be made returnable on such days as the 
Governor in Council shall determine; they shall be issued 
by the Chief Electoral Officer and directed to the persons 

Transmission appointed to be returning officers for the various electoral 

toreturning districts and shall be forwarded to them, by registered mail 

‘ or otherwise, by the Chief Electoral Officer forthwith after 

their issue. 

Returning (3) Every returning officer to whom a writ is directed 

oficersto shall forthwith upon its receipt, or upon notification by 

penalty. the Chief Electoral Officer of the issue thereof, cause to be 
promptly taken such of the proceedings directed by this 
Act as are necessary in order that the election may be 
regularly held, and any returning officer who wilfully 
neglects so to do is liable on summary conviction to a fine 
of one thousand dollars, or to imprisonment for three 
months, or to both fine and imprisonment. 


Withdrawal (4) Where the Chief Electoral Officer certifies that by 

one reason of a flood, fire, or other disaster, it is impracticable 
to carry out the provisions of this Act in any electoral 
district where a writ has been issued ordering an election, 
the Governor in Council may order the withdrawal of 
such writ, and a notice to that effect shall be published in a 
special issue of the Canada Gazette by the Chief Electoral 
Officer; in the event of such withdrawal, a new writ ordering 
an election shall be issued within six months after such 
publication in the Canada Gazette, and the procedure to 
be followed at such election shall be as prescribed in section 
109. 1938, c. 46, s. 7; 1951 (2nd Sess.), c. 3, s. 4. 


Returning Officers and Election Clerks. 
Appoint- 8. (1) The offices of all returning officers appointed 


ing prior to the passing of this Act shall be deemed to be 
officers. vacant and the Governor in Council may appoint to such 
offices either the same persons as now hold them, any of 
such persons or any other persons; he may also thereafter 
appoint from time to time a returning officer for any new 
electoral district and a new returning officer for any elec- 
toral district in which the office of returning officer 
becomes vacant, within the meaning of subsection (2). 
458 (2) 
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(2) The office of a returning officer who is hereafter Vacation 
appointed shall not be deemed to be vacant unless he dies, °° 
or, with prior permission of the Chief Electoral Officer, 
resigns, or unless he is removed from office for cause within 
the meaning of subsection (3). 


(3) The Governor in Council may remove from office, Removal 
as for cause, any returning officer who iror ofice; 
(a) has attained the age of sixty-five years; 
(b) ceases to reside in his electoral district; 
(c) is incapable, by reason of illness, physical or mental 
infirmity or otherwise, of satisfactorily performing his 
duties under this Act; 
(d) has failed to discharge competently his duties, or any 
thereof, under this Act; or 
(e) has, at any time after his appointment, been guilty 
of politically partisan conduct, whether or not in the 
course of performance of his duties under this Act. 


(4) The name, address and occupation of every person List to be 
who is appointed as a returning officer, and the name of the £%7etted. 
electoral district for which he is appointed shall be com- 
municated to the Chief Electoral Officer and he shall 
publish in the Canada Gazette, between the 1st and 20th 
days of January in each year, a list of the names, addresses 
and occupations of the returning officers for every electoral 
district in Canada. 1938, c. 46, s. 8; 1948, c. 46, s. 4. 


9. (1) The returning officer shall, forthwith upon his Election 
appointment, nominate in writing an election clerk, who erk- 
shall be a person qualified as an elector in the electoral 
district, and he and the election clerk shall each make oath 
faithfully to perform his duties without partiality, fear, 
favour or affection; and such appointment and oaths may 
be in Forms Nos. 2 and 3, respectively. 


(2) If the election clerk dies, becomes disqualified or Appoint- 
incapable of acting or refuses to act, or is removed from manr ora 
office for any other reason, the returning officer shall at” 577m 
once appoint a substitute, who upon his appointment shall 
make oath as aforesaid. 


(3) The oath of the returning officer and the appoint- Transmission 
ment and oath of every election clerk shall be transmitted °f °#ts- 
by the returning officer to the Chief Electoral Officer forth- 
with after their completion. 


(4) Subject as aforesaid, every election clerk holds office Tenure of 
during the pleasure of the returning officer by whom he Sfice of 
has been appointed and, after the death of such returning clerk. 
officer or the expiry of his term of office, until his successor 


has appointed a new election clerk. 
304 459 (5) 
R.S., 1952. 
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(5) It is the duty of the returning officer and of the 
election clerk forthwith to notify the Chief Electoral Officer 
if the returning officer at any time becomes unable to act 
by reason of illness, absence from the electoral district or 
otherwise, and it is the duty of the election clerk forthwith 
to notify the Chief Electoral Officer of the death of the 
returning officer; the Chief Electoral Officer shall com- 
municate all such notifications to the Secretary of State 
of Canada. 


(6) If the returning officer dies or becomes unable to act 
the election clerk is, until the appointment of a new 
returning officer, or until the returning officer again becomes 
able to act, responsible for the administration of any 
pending election as if he himself had been appointed to be 
returning officer for the electoral district, and subject as 
aforesaid, a writ of election may, in any case in which the 
returning officer has died or become unable to act before 
the issue of such writ and before his successor has been 
appointed, be addressed to the election clerk. 


(7) Every election clerk who is required to act as return- 
ing officer at an election in the place of the returning officer 
by whom he was appointed shall himself, in his turn, 
appoint an election clerk. 1938, c. 46, s. 9. 


10. (1) Every returning officer shall, forthwith upon the 
receipt of notice that a writ has been issued for an election 
in his electoral district, open, and shall throughout the 
election maintain, an office in some convenient. place in the 
electoral district where the electors can have recourse to 
him, and shall give public notice of the location of such 
office in the proclamation of the election in Form No. 4, or 
in such other manner as the Chief Electoral Officer may 
direct. 


(2) Either the returning officer or the election clerk shall 
remain continuously on duty in the returning officer’s office 
during the hours that the polls are open; no returning 
officer or election clerk shall act as deputy returning officer 
or poll clerk at any polling station. 1938, c. 46, s. 10. 


Polling Divisions. 


11. (1) The polling divisions shall be those established 
for the last general election, unless the returning officer 
considers that a revision of the boundaries thereof is neces- 
sary and, in such case, he shall give due consideration to 
the polling divisions established by municipal and provin- 
cial authorities, and to geographical and all other factors 
that may affect the convenience of the electors in casting 
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their votes at the appropriate polling station, which shall 
be established by the returning officer at a convenient place 
in the polling division, or as prescribed in subsection (6) 
of section 31; in the event of such revision being necessary, 
it is the duty of the returning officer, when instructed by 
the Chief Electoral Officer, and subject to the foregoing 
provisions, to reallocate and define the boundaries of the 
polling divisions of his electoral district so that each polling 
division shal! whenever practicable contain approximately 
three hundred and fifty electors. 

(2) Where, by reason of a practice locally established, Polling 
or other special circumstance, it is more convenient to “visions 
constitute a polling division including substantially more than 350 
than three hundred and fifty electors and to divide the list “lets 
of electors for such polling division between adjacent polling 
stations, as provided in section 33, the returning officer may 
with the approval of the Chief Electoral Officer and not- 
withstanding anything in this section, constitute a polling 
division including as nearly as possible some multiple of 
three hundred and fifty electors. 1938, c. 46, s. 11; 1951 
(2nd Sess.), c. 3, s. 1. 


12. (1) The Chief Electoral Officer has power to decide Chief 
and he shall so decide, upon the best available evidence, Electoral 
whether any place is an incorporated city or town, and deadewhar 
whether it has a population of five thousand or more; all (Ute sare 


the polling divisions comprised in every such place shall rural öt 


be treated as urban polling divisions. respectively. 
(2) Whenever it has been represented to the Chief Exceptions 
a 


Electoral Officer that the population of any other place is bases. 
of a transient or floating character, he has power, when 
requested not later than five days after the issue of the 
writs, to declare, and he shall so declare if he deems it 
expedient, any or all the polling divisions comprised in such 
place to be or to be treated as urban polling divisions. 


(3) All other areas comprised in any electoral district Rural polling 
shall be treated as rural polling divisions. 1938, c. 46, s. 12; “ivisions- 
1951 (2nd Sess.), c. 3, s. 5. 


Supply of Election Materials by Chief Electoral Officer. 
13. (1) Whenever it is deemed expedient or, at the Supplies for 


latest immediately after the issue of the writ of election, the returning 
Chief Electoral Officer shall transmit to the returning f 
officer: 

(a) such sufficiently indexed copies of this Act, and such Copies of 
instructions prepared by him, as are required for the Act and, ns 
proper conduct of an election by the returning officer í 
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and to enable him to supply to each election officer a 
copy of such instructions, as such officer may have 
occasion to consult or observe in the performance of 
his duties; 

(b) sufficient supplies for enumerators and revising 
officers including record books, index books and the 
necessary blank forms; 


(c) sufficient election supplies, blank ballot papers, blank 
poll books and blank forms, including the forms of 
oaths, for the purposes of the election, except Forms 
Nos. 4, 14, 30, 35 and 65, which the returning officer 
shall himself cause to be printed; and 


(d) a statement setting forth what portion, or portions, 
of the electoral district shall be deemed to be urban 
and rural polling divisions, respectively. 


(2) Before nomination day the Chief Electoral Officer 
shall cause to be delivered to every returning officer a 
sufficient number of stereotype or printer’s blocks specially 
made for the purposes of the particular election and so 
designed that an impression made therefrom on the back of 
the ballot paper will be readily recognizable and will show 
the name of the electoral district and the year of the 
election. 


(3) All letters or mailable matter addressed to the Chief 
Electoral Officer at Ottawa, or sent by the said Chief 
Electoral Officer at Ottawa, shall be free of Canadian 
postage under such regulations as the Postmaster General 
shall prescribe. 1988, c. 46, s. 18; 1948, c. 46, s. 5. 


Qualifications and Disqualifications of Electors. 


14. (1) Except as hereinafter provided, every person in 
Canada, man or woman, is entitled to have his or her name 
included in the list of electors prepared for the polling 
division in which he or she was ordinarily resident on the 
date of the issue of the writ ordering an election in the 
electoral district, and is qualified to vote in such polling 
division, if he or she 

(a) is of the full age of twenty-one years or will attain 
such age on or before polling day at such election; 

(b) is a Canadian citizen or other British subject; 

(c) has been ordinarily resident in Canada for the twelve 
months immediately preceding polling day at such 
election; and 

(d) at a by-election only, continues to be ordinarily 
resident in the electoral district until polling day at 
such by-election. 

462 (2) 
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(2) The following persons are disqualified from voting Disquatif- 


at an election and incapable of being registered as electors 
and shall not vote nor be so registered, that is to say, 

(a) the Chief Electoral Officer; 

(b) the Assistant Chief Electoral Officer; 

(c) the returning officer for each electoral district during 
his term of office, except when there is an equality of 
votes on the official addition of votes or on a recount, 
as in this Act provided; 

(d) every judge appointed by the Governor in Council; 

(e) every Indian, as defined in the Indian Act, ordinarily 
resident on a reserve, unless, 

(i) he was a member of His Majesty’s Forces during 
World War I or World War II, or was a member 
of the Canadian Forces who served on active s service 
subsequent to the 9th day of September, 1950, or 

(ii) he executed a waiver, in a form prescribed by the 
Minister of Citizenship and Immigration, of exemp- 
tions under the Indian Act from taxation on and in 
respect of personal property, and subsequent to the 
execution of such waiver a writ has issued ordering 
an election in any electoral district; 


(f) every person undergoing punishment as an inmate 
in any penal institution for the commission of any 
offence; 

(g) every person who is restrained of his liberty of move- 
ment or deprived of the management of his property 
by reason of mental disease; 


(h) in any province, every person exempted or entitled 
to claim exemption or who on production of any cer- 
tificate might have become or would now be entitled 
to claim exemption from military service by reason of 
the Order in Council of December 6th, 1898, because 
the doctrines of his religion make him averse to bearing 
arms, and who is by the law of that province dis- 
qualified from voting at an election of a member of 
the legislative assembly of that province; and 

(i) every person who is disqualified from voting under 
any law relating to the disqualification of electors for 
corrupt or illegal practices. 


13 


(3) Notwithstanding anything in this Act, any person Qualification 


ot veteran 


who, subsequent to the 9th day of September, 1950, served under 21 


on active service as a member of the Canadian Forces and Years of age. 


has been discharged from such Forces, and who, at an 
election, has not attained the full age of twenty-one years, 
is entitled to have his name included in the list of electors 
463 prepared 


2 


R.S., 1952. 


14 Chap. 23. Canada Elections Act. 


prepared for the polling division in which he ordinarily 
resides and is entitled to vote in such polling division, if 
such person is otherwise qualified as an elector. 
Qualification (4) Notwithstanding anything in this Act, a woman who 
S °% is the wife of an Indian, as defined in the Indian Act, who 
veteran. was a member of His Majesty’s Forces during World War I 
or World War II, or was a member of the Canadian Forces 
who served on active service, subsequent to the 9th day 
of September, 1950, is entitled to have her name included 
in the list of electors prepared for the polling division in 
which she ordinarily resides and is entitled to vote in such 
polling division, if such a woman is otherwise qualified as 
an elector. 
Qualifica- (5) Notwithstanding anything in this Act, every person, 
Hons of =, Man or woman, irrespective of age, who 
erhan ee (a) was a member of His Majesty’s Forces during World 
institutions. War I or World War II, or was a member of the 
Canadian Forces who served on active service subse- 
quent to the 9th day of September, 1950; 
(b) was discharged from such Forces; and 


(c) is receiving treatment or domiciliary care in any 
hospital or institution at the request or on behalf of 
the Department of Veterans Affairs, in which hospital 
or institution, on the date of the issue of the writs 
ordering a general election, less than twenty-five of 
such persons, as determined by the said Department, 
are receiving such treatment or care; 

is entitled to have his or her name included on the list of 
electors prepared for the polling division in which such 
hospital or institution is situated, and is entitled to vote 
at a general election in such polling division, if such person 
is otherwise qualified as an elector. 
Residence (6) A Canadian Forces elector, as defined in paragraph 
qualift e 20 of The Canadian Forces Voting Regulations, is entitled 
members of to vote at a by-election only in the electoral district in 
Forcesata Which is situated the place of his ordinary residence as 
by-election. prescribed in paragraph 22 of the said Regulations. 
Residence (7) A Veteran elector, as defined in paragraph 41 of The 
qualifica Canadian Forces Voting Regulations, is entitled to vote at 
Veteran a by-election only in the electoral district in which is situ- 
ector ata ated the place of his actual ordinary residence. 1938, c. 46, 
s. 14; 1948, c. 46, s. 6; 1950, c. 35, s. 1; 1951 (2nd Sess.), 


c. 3, ss. 6, 26, 28. 


Persons in 15. (1) Subject to the exceptions stated in subsection 
recinto? (2), every person employed by any person for pay or reward 
qualified. in reference to an election in the electoral district in which 
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such person would otherwise be entitled to vote is dis- 
qualified from voting and incompetent to vote in such 
electoral district at such election. 


(2) A person is not disqualified from voting at an election 
of a member to serve in the House of Commons by reason 
that he is employed for pay or reward in reference to an 
election in the electoral district in which such person would 
otherwise be entitled to vote, so long as the employment 
is legal. 


(3) Persons who may be legally employed are: 

(a) election clerks, revising officers, deputy returning 
officers, enumerators, poll clerks, messengers, inter- 
preters, constables and persons otherwise necessarily 
and properly employed by an election officer for the 
conduct of the election; 

(b) official agents of candidates; 

(c) persons engaged in printing election material on 
behalf of a candidate; and 

(d) persons employed, whether casually or for the period 
of the election or part thereof, in advertising of any 
kind, or as clerks or stenographers or as messengers 
on behalf of a candidate, but the total number of 
persons employed under the provisions of this para- 
graph shall not exceed one for each five hundred 
electors in the electoral district; 

the name, address and occupation of every such person so 
employed shall be communicated, in writing, to the return- 
ing officer who shall, in turn, communicate such name, 
address and occupation to the deputy returning officer of 
the appropriate polling station. 1988, c. 46, s. 15. 


Rules as to the Residence of Electors. 


16. (1) The rules in this section apply to the inter- 
pretation of the words “ordinarily resident” and “ordinarily 
resided” in any section of this Act in which those words 
are or either of them is used with respect to the right of a 
voter to vote. 


(2) Subject as provided in the succeeding subsections of 
this section, the question as to where a person is or was 
ordinarily resident at any material time or during any 
material period shall be determined by reference to all the 
facts of the case. 


(3) The place of ordinary residence of a person is, gener- 
ally, that place which has always been, or which he has 
adopted as, the place of his habitation or home, whereto, 
when away therefrom, he intends to return; specifically, 
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when a person usually sleeps in one place and has his meals 
or is employed in another place, the place of his ordinary 
residence is where the person sleeps. 


One place (4) A person can have only one place of ordinary resi- 
or gies dence and it cannot be lost unless or until another is gained; 
although, generally, a person’s place of ordinary residence 
is where his family is, if he is living apart from his family, 
with the intent to remain so apart from it in another place, 
the place of ordinary residence of such person is such other 
place; temporary absence from a place of ordinary resi- 
dence does not cause a loss or change of place of ordinary 


residence. 
Members (5) A Canadian Forces elector, as defined in paragraph 
ofthe an 20 of The Canadian Forces Voting Regulations, shall be 
Forces. deemed to continue to ordinarily reside in the place of his 
ordinary residence as prescribed in paragraph 22 of the said 
Regulations. 
Residence (6) For the purpose of a general election, every person 


atageneral shall be deemed to continue until polling day to ordinarily 
reside in the electoral district in which he was ordinarily 
resident at the date of the issue of the writ of election, and 
no actual change of residence during the intervening period 
shall deprive him of his right to vote in such electoral 
district or entitle him to vote in any other electoral district 
unless he is one of the persons described in subsection (7) 
and exercises his rights thereunder, in which event he is 
not entitled to vote in the electoral district in which he was 
ordinarily resident at the date of the issue of the writ of 
election. 


Exceptions. (7) For the purpose of a general election, any of the 
following persons who, in the interval between the date of 
the issue of the writ of election and polling day, changes 
his place of ordinary residence from one electoral district 
to another, is if otherwise qualified, entitled, if he so elects, 
to be included in the list of electors for the polling division 
in which he is ordinarily resident at the time of his applica- 
tion, and to vote at the polling station established therein, 
if, 

Clergyman. (a) being a minister, priest or ecclesiastic of any religious 
faith or denomination, he is in charge of or permanently 
attached to an established place of worship or recog- 
nized mission of his church situate in the electoral 
district to which he has removed; or 

Teacher. (b) being a teacher, he is employed under a contract 
with the appropriate educational authority and is 
engaged in teaching at a school situate in the electoral 
district to which he has removed. 
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(8) For the purposes of a general election and notwith- Students. 


standing anything in this Act, a person who, on the date 
of the issue of the writs therefor, is duly registered and in 
attendance at a recognized educational institution, and for 
such purpose resides in a polling division other than that in 
which he ordinarily resides and if he is otherwise qualified 
as an elector, is entitled to have his name entered on the 
list of electors for the polling division in which he ordinarily 
resides and on the list of electors for the polling division in 
which he resides on the date of the issue of the said writs, 
and to vote in either one of such polling divisions as he 
may elect. 


(9) No person shall be deemed to be ordinarily resident, Summer 
on the date of the issue of the writ ordering an election, in ™4** 


residential quarters that are generally occupied only during 
some or all of the months of May to October, inclusive, and 
generally remain unoccupied during some or all of the 
months of November to April, inclusive, unless, at a general 
election only, such person has no residential quarters in 
any other electoral district to which, on the date of the 
issue of such writ, he might at will remove. 
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(10) Except as provided in subsection (12), a person Temporary 


shall be deemed to be ordinarily resident, on the date of ¥°™* 


the issue of the writs ordering a general election, in a polling 
division in which he is temporarily residing while tempor- 
arily employed in the pursuit of his ordinary gainful occu- 
pation and is entitled to have his name included in the list 
of electors prepared for such polling division and is qualified 
to vote therein at the said general election, if such person 
is otherwise qualified as an elector; such person is not, 
however, entitled to vote in such polling division unless on 
polling day he is still temporarily residing therein while 
temporarily employed in the pursuit of his ordinary gain- 
ful occupation; this subsection is not applicable at a 
by-election. 


(11) A person who is the wife or dependant of a member Wivesor 


of the naval, army, or air forces of Canada, shall be deemed {¢?°"@#" 
to be ordinarily resident on the date of the issue of the writs servicemen. 


ordering a general election in the polling division in which 
such person is occupying residential quarters during the 
course and as a result of the services performed by such 
member in such forces; such person (wife or dependant), 
if otherwise qualified as an elector, is entitled to have his 
or her name included in the list of electors prepared for 
such polling division and is qualified to vote therein at the 
said general election; this subsection is not applicable at a 
by-election. 
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(12) No person shall, for the purpose of this Act, be 
deemed to be ordinarily resident at the date of the issue 
of the writ ordering an election in an electoral district to 
which such person has come for the purpose of engaging 
temporarily in the execution of any federal or provincial 
public work, or as a resident in any camp temporarily 
established in connection with any such public work under 
federal or provincial government control located in such 
electoral district, unless such person has been in continuous 
residence therein for at least thirty days immediately pre- 
ceding the date of the issue of such writ. 


(13) The wife or dependant of a person mentioned in 
subsection (12) who has come to an electoral district for 
the purpose of occupying residential quarters during the 
course and as a result of the services performed by such 
person, shall not be deemed to be ordinarily resident on 
the date of the issue of the writ ordering an election in 
such electoral district, unless such wife or dependant has 
been in continuous residence therein for at least thirty days 
immediately preceding the date of the issue of such writ. 


(14) No person shall, for the purpose of this Act, be 
deemed to be ordinarily resident at the date of the issue of 
the writ of election in lodgings, hostels, refuges or similar 
institutions conducted for charitable or semi-charitable 
purposes, unless such person has been in continuous resi- 
dence in such lodgings, hostel, refuge or similar institution, 
for at least ten days immediately preceding the date of the 
issue of such writ. 


(15) A person shall, for the purpose of this Act, be 
deemed to be ordinarily resident, at the date of the issue 
of the writ ordering an election, in a sanatorium, a chronic 
hospital, or similar institution for the treatment of tuber- 
culosis or other chronic diseases, if such person has been in 
continuous residence therein for at least ten days imme- 
diately preceding the date of the issue of such writ. 1938, 
c. 46, s. 16; 1948, c. 46, s. 7; 1951 (2nd Sess.), e. 3, 
ss. 7, 28. 


Preparation of Lists of Electors. 


17. (1) The returning officer shall, commencing on 
Monday, the forty-ninth day before polling day, cause to 
be prepared in and for his electoral district, and pursuant 
to the provisions of this Act, preliminary lists of all persons 
who are qualified as electors in the urban and rural polling 
divisions comprised therein. 
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(2) In urban polling divisions the lists of electors shall urban and 
be prepared and revised in accordance with the rules set Tera lists. 
forth in Schedule A to this section, and in rural polling 
divisions such lists shall be prepared and revised in accord- 
ance with the rules set forth in Schedule B to this section. 


(3) Every returning officer shall prepare a list of the List of 
names and addresses of all enumerators appointed by him, 22mesof re. 
and of the polling divisions for which they are to act; such 
list shall be prepared on the special form prescribed for that 
purpose, and, forthwith upon its completion, a copy thereof 
shall be sent to the Chief Electoral Officer; the returning 
officer shall post up, and keep posted up, in his office during 
the period of the preparation of the lists of electors a copy 
of such list of names and addresses of enumerators, and 
shall permit any person to inspect such list at all reasonable 
times. 

(4) The returning officer shall, upon receipt of the two Receipt and 
copies of the preliminary list of electors from each pair of i ag 
urban enumerators, pursuant to Rule (15) of Schedule A preliminary 
to this section, and of the preliminary list of electors from Hst received 
every rural enumerator, pursuant to Rule (11) of Schedule enumerators. 
B to this section, use one copy of each, respectively, for the 
printing of the preliminary lists; the second copy of each 
such list shall be retained by the returning officer and shall 
be kept available for public inspection at all reasonable 
hours until the close of the poll on polling day. 


(5) The returning officer shall wherever possible cause Printing of 
the preliminary lists for both urban and rural polling prepminery 
divisions to be printed at a printing establishment situated urban and 


in or near his electoral district, and shall have the printing sate 
thereof completed not later than Wednesday, the twenty- divisions. 
sixth day before polling day; the printing of the preliminary 

lists of electors shall be in accordance with the specimen 
forms supplied by the Chief Electoral Officer; the pre- 
liminary list of electors for every polling division printed 

by the returning officer shall bear upon its face the name 

and address of the printer and a certificate by the returning 
officer that such print accurately sets out all the names, 
addresses and occupations of the electors, as prepared by 

the enumerator or enumerators, for the polling division to 
which such list relates; the arrangement of names on the 

lists shall be as follows: 

(a) in the case of urban polling divisions, the names of Arrange- 
the electors shall be arranged on the printed prelimi- Teto 
nary lists in geographical order, that is, by streets, roads urban lists, 
and avenues, as prepared by the enumerators in Form ` 
No. 8, except as provided in subsection (15), in which 
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case the names of the electors shall be arranged alpha- 
betically; notices shall be printed at the top of the 
preliminary list for each urban polling division, setting 
forth the necessary details relating to the sittings for 
revision of the revising officer and the exact location 
of the polling station established in the urban polling 
division for the taking of the votes on polling day; and 
Arrange- (b) in the case of rural polling divisions, the names of 
mentor the electors shall be arranged on the printed prelimi- 
rural lists, nary lists in alphabetical order, as in the preliminary 
ete. lists prepared by the enumerators in Form No. 24. 
Copies of (6) Immediately after the preliminary lists of electors 
he py have been printed, the returning officer shall furnish twenty 
lists for copies thereof for each polling division in his electoral dis- 
candidates. trict to each candidate at the pending election who was a 
member of the House of Commons in the next preceding 
Parliament, and to every candidate who has been officially 
nominated at the pending election in such electoral district; 
the returning officer may also, at his discretion, upon 
receipt of the sum of ten dollars from any person reason- 
ably expected to be officially nominated as a candidate at 
the pending election in his electoral district, transmit or 
deliver to such person five copies of such lists, and if and 
when such person is officially nominated the said sum of 
ten dollars shall be forthwith returned to him and, at the 
same time, he shall be furnished with an additional fifteen 
copies of such lists; if such person is not so officially 
nominated, the said sum of ten dollars shall be forfeited 
to Her Majesty for the public uses of Canada and shall, 
at the close of the nominations, forthwith be transmitted 
by the returning officer to the Comptroller of the Treasury, 
with full particulars of the name and address of the person 
by whom the said sum was paid and the reason for which 
it was forfeited. 
Copy of (7) The returning officer shall send a printed copy of 
printed Pret the preliminary list of electors for the appropriate urban 
toelectors polling division, not later than Saturday, the twenty-third 
ingben day before polling day, to the electors residing in such 
divisions. polling division whose names appear on such list, in accord- 
ance with the following provisions: 
(a) where two or more electors having the same surname 
(in this subsection called “group of electors”) reside 
in one dwelling place, one copy of such list shall be 
sent to one of the electors of such group and one copy 
of the list shall be sent to any other elector residing 
in that dwelling place and having a surname different 
from the surname of such group; 
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(b) where two or more groups of electors, each group 
having a different surname, reside in one dwelling 
place, one copy of such list shall be sent to one of the 
electors of each of such groups and one copy of the 
list shall be sent to any other elector residing in that 
dwelling place and having a surname different from 
the surname of each such group; and 

(c) in the case of any other dwelling place and in the 
case of any hotel, hospital, university, college or other 
institution, one copy of such list shall be sent to each 
elector residing therein; 

and such lists shall be enclosed in sealed envelopes and shall 
be entitled to pass through the mails free of postage. 


(8) The returning officer shall, forthwith after the pre- Copies of 
liminary lists for the urban and rural polling divisions preliminary 
comprised in his electoral district have been printed, trans- Chief 
mit to the Chief Electoral Officer thirty copies of such Electoral 


preliminary lists. 


(9) The returning officer shall, upon receipt of the two Receipt 
certified copies of the statement of changes and additions and dis 
for each urban polling division comprised in the revising copies of 
officer’s revisal district, pursuant to Rule (41) of Schedule A rsa 
to this section, and of the five certified copies of the state- and _ 
ment of changes and additions from the enumerator of *44ifons. 
each rural polling division, pursuant to Rule (20) of 
Schedule B to this section, keep one copy on file in his 
office, where it shall be available for public inspection at 
all reasonable hours; the returning officer shall immediately 
transmit or deliver to each candidate officially nominated 
at the pending election in the electoral district one copy 
of the statement of changes and additions received from 
the enumerator of each rural polling division; the returning 
officer shall also deliver, in the ballot box, one copy of the 
statement of changes and additions received from the 
revising officer or from the rural enumerator, together with 
the preliminary list, to the appropriate deputy returning 
officer, for use at the taking of the votes on polling day. 


(10) In urban and rural polling divisions, the prelimin- Oficial 
ary lists and the statements of changes and additions shall tists. 
together constitute the official lists of electors, to be used 
for the taking of the votes on polling day. 


(11) If, after the sittings of the revising officer, it is Issue of 
discovered that the name of an elector, to whom a notice certificate 
in Form No. 7 has been duly issued by the enumerators, omission 
has, through inadvertence, been left off the official list for ®°™ "st. 
an urban polling division, the returning officer shall, on an 
application made in person by the elector concerned, upon 
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the production by such elector of the notice in Form No. 7 
issued to him and signed by the two enumerators, and 
upon ascertaining from the carbon copy contained in the 
enumerators’ record books in his possession that such an 
omission has actually been made, issue to such elector a 
certificate in Form No. 20 entitling him to vote at the 
polling station for which his name should have appeared 
on the official list; the returning officer shall, at the same 
time, send a copy of such certificate to the deputy returning 
officer concerned and to each of the candidates officially 
nominated at the pending election in the electoral district, 
or to his representative, and the official list of electors shall, 
for all purposes, be deemed to have been amended in 
accordance with such certificate; no such certificate shall 
be issued by the returning officer in the case of a name 
struck off the printed preliminary lists of electors by the 
revising officer during his sittings for revision. 


(12) If, after the sittings of the revising officer, it is 
discovered that the name of an elector who has personally 
applied to a revising officer, or on whose behalf a sworn 
application has been made by an agent, pursuant to Rule 
(33) of Schedule A to this section, to have his name 
included in the list of electors, and whose application has 
been duly accepted by the revising officer during his sittings 
for revision, was thereafter inadvertently left off the official 
list of electors, the returning officer shall, on an application 
made in person by the elector concerned, and upon ascer- 
taining from the revising officer’s record sheets in his 
possession that such an omission has actually been made, 
issue to such elector a certificate in Form No. 21, entitling 
him to vote at the polling station for which his name should 
have appeared on the official list; the returning officer shall, 
at the same time, send a copy of such certificate to the 
deputy returning officer concerned and to each of the 
candidates officially nominated at the pending election in 
the electoral district, or to his representative, and the 
official list of electors shall be deemed for all purposes to 
have been amended in accordance with such certificate. 


(13) Every returning officer, or other person who, 
before, during or after an election, directly or indirectly, 
or by any other means or device or attempted evasion of 
the following provision 

(a) requests, demands, accepts or agrees to accept 

monetary or other reward of any kind as consideration 
for the granting of a contract or an order of any kind 
for the printing of the lists of electors or other election 
documents required to be printed pursuant to the 
provisions of this Act, or 
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(6) pays, agrees or promises to pay or gives or agrees or 
promises to give any monetary or other reward of any 
kind as consideration for the granting of a contract 
or an order of any kind for the printing of the lists of 
electors or other election documents required to be 
printed pursuant to the provisions of this Act 


is guilty of an indictable offence against this Act and liable 
on indictment or on summary conviction to a fine not 
exceeding one thousand dollars and costs of prosecution, 
and, if the fine and costs imposed are not paid forthwith, 
to imprisonment, with or without hard labour, for such 
term as such fine and costs or either remain unpaid, not 
exceeding six months. 


(14) Before an account relating to the printing of the 
lists of electors is taxed by the Chief Electoral Officer 

(a) the printer shall transmit to the Chief Electoral 
Officer, through the returning officer, an affidavit in 
Form No. 10 setting forth that he has not, nor has 
anyone for him and on his behalf, paid, agreed or 
promised to pay, given or promised to give, any 
monetary or other reward to the returning officer, or 
to any person on the latter’s behalf, as consideration 
for the granting of an order of any kind for the printing 
of such lists of electors, and 

(b) the returning officer shall transmit to the Chief 
Electoral Officer an affidavit in Form No. 11 setting 
forth that he has not, nor has any person for him and 
on his behalf, received or requested, demanded, 
accepted or agreed to accept, any monetary or other 
reward from any person whatsoever, as consideration 
for the granting of an order of any kind for the printing 
of the lists of electors for his electoral district. 


(15) In every urban polling division wholly composed 
of a large institution, or comprised in an incorporated city 
or town having a population of five thousand or more, or 
in any other place where the polling divisions have been 
declared urban by the Chief Electoral Officer, pursuant to 
subsection (2) of section 12, and in which the territory is 
not designated by streets, roads, or avenues, or in which 
the residences of the electors are not designated by street, 
road or avenue numbers, the returning officer shall instruct 
each pair of enumerators to prepare a complete list of all 
the names, addresses and occupations of the persons who 
are qualified as electors in such urban polling division, in 
alphabetical order, as in Form No. 24. 
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(16) Every person who applies under this Act to be 
included in any list of electors in the name of some other 
person, whether such name be that of a person living or 
dead, or of a fictitious person, or who, having once to his 
knowledge been properly included in any list of electors 
under this Act as an elector entitled to vote at a pending 
election, applies to be ineluded in any other list of electors 
prepared for any electoral district as an elector entitled to 
vote at the same election, is guilty of the offence of per- 
sonation, and liable to the penalties imposed in this Act 
upon persons guilty of that offence. 


(17) In addition to any other penalty to which he may 
be liable under this Act, any enumerator who, wilfully and 
without reasonable excuse, includes in any list of electors 
prepared by him the name of any person whose name he 
has not good reason to believe should be included, or omits 
to include in such list the name of any person whom he has 
good reason to believe has the right to have his name 
included, is guilty of an offence punishable on summary 
conviction as in this Act provided. 


(18) Every person who impedes or obstructs an enumer- 
ator in the performance of his duties under this Act is 
guilty of an offence and is liable, on summary conviction, 
to a fine of not less than ten dollars and not more than 
fifty dollars. 


SCHEDULE A to SECTION 17. 


Preparation of Lists of Electors in Urban Polling Divisions. 
ENUMERATION. 


Rule (1). Forthwith after the receipt by him of notice 
from the Chief Electoral Officer that a writ of election has 
been or will be issued for his electoral district, the returning 
officer shall appoint, in writing in Form No. 5, two persons 
in each polling division to enumerate the electors therein, 
and shall require each of such persons to take an oath in 
Form No. 6 that he will act faithfully in the capacity of 
enumerator without partiality, fear, favour or affection and 
in every respect according to law; each enumerator so 
appointed shall be a person qualified as an elector in the 
electoral district. 


Rule (2). The returning officer shall, as far as possible, 
select and appoint the two enumerators of each urban 
polling division so that they shall represent two different 
and opposed political interests. 
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Rule (8). At least five days before he proposes to appoint 
the persons who are to act as enumerators as aforesaid, the 
returning officer shall 

(a) in an electoral district the urban areas of which 

have not been altered since the last preceding election, 
give notice accordingly to the candidate who, at the 
last preceding election in the electoral district, received 
the highest number of votes, and also to the candidate 
representing at that election a different and opposed 
political interest, who received the next highest number 
of votes; such candidates may each, by himself or by 
a representative, nominate a fit and proper person for 
appointment as enumerator for every urban polling 
division comprised in the electoral district, and, except 
as provided in Rule (4), the returning officer shall 
appoint such persons to be enumerators for the polling 
divisions for which they have been nominated; and 

(b) in an electoral district returning two members and 

in an electoral district, the urban areas of which have 
been altered since the last preceding election, and in 
an electoral district where at the last preceding election 
there was opposed to the candidate elected no candi- 
date representing a different and opposed political 
interest, or if, for any reason, either of the candidates 
mentioned in clause (a) of this Rule is not available 
to nominate enumerators or to designate a representa- 
tive as aforesaid, the returning officer shall, with the 
concurrence of the Chief Electoral Officer, determine 
which candidates or persons are entitled to nominate 
urban enumerators, and then proceed with the appoint- 
ment of such enumerators as above directed. 


Rule (4). If the returning officer deems that there is 
good cause for his refusing to appoint any person so nomin- 
ated, he shall so notify the nominating candidate or his 
representative, who may within twenty-four hours there- 
after nominate a substitute to whom the provisions of 
Rule (2), and of this Rule, shall apply; if no substitute 
is nominated as aforesaid, or if the returning officer deems 
there is good cause for his refusing to appoint any person 
thus nominated as a substitute, the returning officer shall, 
subject to the provisions of Rule (2), himself select and 
appoint to any necessary extent. 


Rule (5). If either of the candidates or persons entitled 
to nominate enumerators fail to nominate a fit and proper 
person for appointment as enumerator for any urban polling 
division comprised in the electoral district, the returning 
officer shall, subject to the provisions of Rule (2), himself 
select and appoint enumerators to any necessary extent. 
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Rule (6). The two enumerators appointed for each 
urban polling division shall, with relation to every process 
of the preparation of their list of electors, act jointly and 
not individually; they shall report forthwith to the return- 
ing officer who appointed them the fact and the details of 
any disagreement between them; the returning officer shall 
decide the matter of difference and shall communicate his 
decision to the enumerators; they shall accept and apply 
it as if it had been originally their own; the returning 
officer may at any time replace any urban enumerator 
appointed by him by appointing, subject to the provisions 
of Rule (2), another enumerator to act in the place and 
stead of the person already appointed, and any enumerator 
so replaced shall, upon request in writing signed by the 
returning officer, deliver or give up to the subsequent 
appointee or to any other authorized person, any election 
documents, papers and written information which he has 
obtained for the purpose of the performance of his duties; 
and on default he is guilty of an offence punishable on 
summary conviction as in this Act provided. 


Rule (7). Each pair of enumerators, after taking their 
oaths as such, shall, on Monday, the forty-ninth day before 
polling day, proceed jointly to ascertain the name, address 
and occupation of every person qualified to vote at the 
pending election, under the provisions of sections 14, 15 
and 16, in the polling division for which they have been 
appointed, obtaining the information they may require by 
a joint house-to-house visitation and from such other 
sources of information as may be available to them, and 
leaving at the residence of every person whose name and 
particulars they have agreed to include in their preliminary 
list, a notice in Form No. 7, signed by both enumerators, 
which shall be detached from the enumerators’ record 
books. 


Rule (8). When making his house-to-house visitation, 
pursuant to Rule (7), each enumerator shall wear and 
prominently display an urban enumerator’s badge provided 
by the Chief Electoral Officer as evidence of his authority 
to register the names of the electors residing in the polling 
division; any enumerator wearing such badge at any other 
time or any person wearing the said badge without author- 
ity or wearing any other badge purporting to be an enu- 
merator’s badge, is guilty of an offence against this Act. 
punishable on summary conviction as in this Act provided. 


Rule (9). Each pair of enumerators shall visit every 
dwelling place in their polling division at least twice, — 
once between the hours of nine o’clock in the forenoon and 
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six o’clock in the afternoon, and once between the hours 
of seven o’clock and ten o’clock in the evening (unless, as 
to any dwelling place, they are both satisfied that no 
qualified elector residing therein remains unregistered) ; if, 
on the above mentioned visits to any dwelling place, the 
enumerators are unable to communicate with any person 
from whom they could secure the names and particulars 
of the qualified electors residing thereat, the enumerators 
shall leave at such dwelling place a notification card, as 
prescribed by the Chief Electoral Officer, on which it shall 
be stated the day and hour that the enumerators shall 
make another visit to such dwelling place; the enumerators 
shall also state on such notification card their names, 
addresses, and telephone number, if any, of one or of both 
of them. 


Rule (10). Each pair of enumerators shall exercise the 
utmost care in preparing the list of electors for the polling 
division for which they have been appointed; they shall 
take all necessary precautions to ensure that their list, 
when complete, contains the name, occupation and address 
of every qualified elector in the polling division for which 
they have been appointed, and that it does not contain 
the name of any person who is not so qualified. 


Rule (11). Enumerators who, wilfully and without 
reasonable excuse, omit from their list of electors the name 
of any person entitled to have his or her name entered 
thereon, or enter on the said list the name of any person 
who is not entitled to have his or her name entered thereon, 
shall, in addition to any other punishment to which they 
may be liable, forfeit their right to payment for their 
services as enumerators. 


Rule (12). Upon receipt of the enumerators’ record 
books and of the two copies of the preliminary list of 
electors from each pair of enumerators, the returning officer 
shall carefully examine the same and if, in his judgment, 
the said list is incomplete or contains the name of any 
person whose name should not be included in the list, he 
shall not certify to the enumerators’ account, and shall 
forward such account uncertified to the Chief Electoral 
Officer with a special report attached thereto stating the 
relevant facts; moreover, the Comptroller of the Treasury 
shall not issue a cheque in payment of an urban enumera- 
tor’s account until after the revision of the preliminary 
lists of electors has been completed, and it is the duty of 
the revising officer, forthwith after his sittings for revision, 
to inform the Chief Electoral Officer, if, in his judgment, 
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any enumerator has wrongfully and wilfully omitted any 
name or names from the said list, or wrongfully and wilfully 
included any name or names therein. 

Rule (13). On Saturday, the forty-fourth day before 
polling day, each pair of enumerators shall prepare a com- 
plete list of the names, addresses and occupations of the 
persons who are qualified as electors in the polling division 
for which they have been appointed; such list shall be 
prepared, in all urban polling divisions, in geographical 
order, that is, by streets, roads and avenues, as in Form 
No. 8, except when otherwise directed by the returning 
officer pursuant to subsection (15) of section 17; the 
enumerators shall also prepare in like form a sufficient 
number of copies of such list to comply with Rules (15) 
and (16). 

Rule (14). The enumerators shall, on the preliminary 
list of electors, as indicated on Form No. 8, register the 
name of a married woman or widow under the name and 
surname of her husband or deceased husband, or under 
her own christian name if she so desires; whenever a 
woman is divorced or living apart from her husband, she 
shall be registered on the said list under whatever name 
and surname that such woman is known in the polling 
division; the names of the above mentioned women on 
the said list shall be prefixed with the abbreviation “Mrs.”, 
as indicated on the said Form No. 8; when the name of a 
married woman is entered on the said list immediately 
below her husband’s name, there shall be no occupation 
given opposite such woman’s name, as indicated on the 
said Form No. 8; the names of unmarried women on the 
said list shall be prefixed with the word “Miss”, as indicated 
on the said Form No. 8. 


Rule (16). Upon completion of the foregoing require- 
ments and not later than Monday, the forty-second day 
before polling day, each pair of enumerators shall deliver 
or transmit to the returning officer who appointed them at 
least two plainly written or typewritten copies of the pre- 
liminary list of electors for the polling division for which 
they were appointed, together with their record books con- 
taining the carbon copies of the notices in Form No. 7; 
each of such copies of the list shall be severally sworn to 
by both enumerators in Form No. 9. 


Rule (16). The enumerators shall also, on the same day 
as that whereon, pursuant to Rule (15), they transmit or 
deliver copies of their preliminary list of electors to the 
returning officer, post up or cause to be posted up one copy 
thereof in a conspicuous place within their polling division 
to which the public has access. 

478 Revision 


R.S., 1952. 


Canada Elections Act. Chap. 23. 


Revision of Lists of Electors in Urban Polling Divisions. 


Rule (17). For every urban polling division, the judge as 
defined in subsection (15) of section 2 is the ez officio 
revising officer; in the event of there being or arising a 
vacancy in the office of ex officio revising officer, another 
judge for the same district, if any, shall thereupon become 
or be named ex officio revising officer, and if there is none 
or none is named, the Governor in Council may nominate 
a person to be substitute for the ex officio revising officer 
pending the appointment or nomination of a new judge. 


Rule (18). Forthwith upon being advised by the return- 
ing officer of the issue of a writ for an election in an 
electoral district comprising urban polling divisions and 
included within an area under his jurisdiction, the ex officio 
revising officer shall appoint in writing, in Form No. 12, a 
substitute revising officer for every revisal district, as here- 
after established by the returning officer, for which the 
ex officio revising officer is not prepared to himself revise 
the list of electors for the pending election; every substitute 
revising officer thus appointed shall be a person qualified 
as an elector in the electoral district within which he is 
to act; every such substitute revising officer shall, imme- 
diately after his appointment, be sworn to the faithful and 
impartial performance of his duties; the substitute revising 
officer’s oath shall be in Form No. 18, and it shall be 
subscribed before a judge of any court, the returning officer 
for the applicable electoral district or a commissioner for 
taking affidavits within the province; the ex officio revising 
officer shall transmit to the returning officer a copy of the 
form of appointment and oath of every substitute revising 
officer as soon as it has been completed; the ex officio 
revising officer shall certify to the correctness of the 
accounts submitted by the substitute revising officers 
appointed by him. 


Rule (19). Every revising officer, for the purpose of the 
performance of his duties, has the same powers as would 
be exercisable by the ex officio revising officer when sitting 
in court, and, subject as in this Act provided and to such 
‘instructions as may be given by the Chief Electoral Officer, 
shall regulate the procedure in all matters coming before 
him in such manner as he shall see fit. 


Rule (20). The returning officer shall, as soon as he 
conveniently can after the receipt by him of notice of the 
issue of a writ for an election in his electoral district, group 
together the urban polling divisions comprised in his 
electoral district into revisal districts, each containing such 
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number of urban polling divisions as the Chief Electoral 
Officer may direct, and shall prepare descriptions of the 
boundaries of such revisal districts. 


Rule (21). The returning officer shall also secure for each 
revisal district a convenient place properly furnished, 
lighted and heated, in which the revising officer shall sit 
for the revision of the list of electors; the place where the 
revising officer sits as such shall hereafter in these rules 
be termed the “revisal office.” 


Rule (22). The returning officer shall then communicate 
with the ez officio revising officer and shall ascertain from 
him whether he will himself revise the lists of electors for 
any, and if any, what revisal district, and such ez officio 
revising officer shall thereupon notify the returning officer 
of the revisal district for which he will himself revise the 
lists, and of the names of such other persons, if any, as are 
or will be appointed by him as substitute revising officers 
to revise the lists for any other revisal districts, indicating 
the revisal districts for which such other persons, if any, 
will act. 


Rule (23). Forthwith on receipt of such notification the 
returning officer shall, not later than Thursday, the twenty- 
fifth day before polling day, cause to be printed a notice 
of revision in Form No. 14, describing the boundaries of 
every revisal district established by him, giving the name 
of the revising officer appointed for each thereof, setting 
out the revisal office at which such revising officer will 
attend for the revision of the lists of electors, and stating 
the day and time during which such revisal office will be 
open; it shall also be stated in the said notice the days 
and hours before the first day of sittings for revision, and 
the address at which each revising officer shall be in attend- 
ance to complete Affidavits of Objection in Form No. 15; 
at least four days before the first day fixed for the sittings 
for revision, the returning officer shall cause two copies of 
such notice to be posted up in conspicuous places in each 
urban polling division comprised in his electoral district. 
Immediately after the printing of the notice in Form 
No. 14, the returning officer shall transmit or deliver five 
copies thereof to every candidate officially nominated at 
the pending election in the electoral district, and, at the 
discretion of the returning officer, to every other person 
reasonably expected to be so officially nominated or to his 
representative. 

Rule (24). Before ten o’clock in the forenoon of the day 
when the sittings for revision commence, the revising officer 
of each revisal district shall cause an additional five copies 
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of the above mentioned notice to be posted up outside of 
and near to the revisal office where he will sit to revise the 
lists; the revising officer shall see that the latter copies 
are replaced as circumstances require in order that the 
specified number of copies may remain duly posted up 
during the three days of sittings for revision. 


Rule (25). The returning officer shall furnish to each 
revising officer at least three copies of the printed prelim- 
inary list of electors for every polling division comprised in 
his revisal district and shall also furnish the required 
number of copies of the notice of revision in Form No. 14, 
together with the necessary supplies. 


Rule (26). The sittings of the revising officers for the 
revision of the lists of electors shall commence at ten o’clock 
in the forenoon of Thursday, Friday, and Saturday, the 
eighteenth, seventeenth, and sixteenth days before polling 
day, and shall continue for at least one hour and during 
such time thereafter as may be necessary to deal with the 
business ready to be disposed of, provided that, if any of 
such days is a holiday as defined in the Interpretation Act, 
the date for the commencement or continuation of the 
sittings for revision may be postponed accordingly; more- 
over, on each of the three days fixed for the sittings for 
revision, every revising officer shall sit continuously at his 
revisal office for the revision of the lists of electors from 
ve o'clock until ten o'clock in the evenings of these three 

ays. 


Rule (27). At the sittings for revision, the revising officer 

shall have jurisdiction to and shall dispose of 

(a) personal applications made by electors whose namos 
were omitted from the preliminary list; 

(b) sworn applications made by agents, on Forms Nos. 
17 and 18, on behalf of persons claiming the right to 
have their names included in the list of electors, pur- 
suant to Rule (33); 

(c) verbal applications for the correction of names or 
particulars of electors appearing on the preliminary 
list; and 

(d) any objection made on oath, in Form No. 15, to 
the inclusion of any name on the preliminary lists of 
electors, of which he himself has given notice to the 
elector concerned, in Form No. 16, pursuant to 
Rule 28. 


Rule (28). During the three days immediately preceding 
the first day fixed for the sittings for revision, whenever an 
elector whose name appears on the preliminary list of 
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electors prepared in connection with a pending election, 
for one of the polling divisions comprised in a given revisal 
district, subscribes to an Affidavit of Objection in Form 
No. 15, before the revising officer appointed for such revisal 
district, alleging the disqualification as an elector at the 
pending election of a person whose name appears on one 
of such preliminary lists, the revising officer shall, not later 
than the day immediately preceding the first day fixed for 
the sittings for revision, transmit, by registered mail, to the 
person, the appearance of whose name upon such pre- 
liminary list is objected to, at his address as given on such 
preliminary list and also at the other address, if any, men- 
tioned in such affidavit, a Notice to Person Objected to, 
in Form No. 16, advising the person mentioned in such 
affidavit that he may appear personally or by representa- 
tive before the said revising officer, during his sittings for 
revision, to establish his right, if any, to have his name 
retained on such preliminary list; with each copy of such 
notice, the revising officer shall transmit a copy of the 
relevant Affidavit of Objection; on each of the three days 
immediately preceding the first day fixed for the sittings 
for revision, the revising officer shall keep himself avail- 
able during at least three hours in the afternoons or even- 
ings of such days, at the address given in the Notice of 
Revision in Form No. 14, to complete, as required, Affidavits 
of Objection and Notices to Persons Objected to, and to 
despatch copies of such affidavits and notices to the persons 
concerned. 


Rule (29). In cases of objections made on affidavits sub- 
scribed before the revising officer under Rule (28), of which 
notices have been sent by registered mail by the revising 
officer to the persons objected to, the revising officer shall 
deal with each objection separately upon the merits to be 
disclosed by examination on oath of the elector making 
the objection, the person against whom the objection is 
made, and the witnesses present on their respective behalf; 
after each objection is dealt with, the revising officer shall, 
in his discretion, either strike off the name of the person 
objected to from the preliminary list on which such name 
appears or allow the name to stand; the onus of sub- 
stantiating sufficient prima facie ground to strike off any 
name from the preliminary list shall be upon the elector 
making the objection, and it shall not be necessary for the 
person against whom objection is made to adduce proof in 
the first instance that his name properly appears on the 
preliminary list; the absence from or non-attendance 
before the revising officer, at the time that the objection 
is dealt with, of the person against whom an objection is 
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made does not relieve the elector making the objection 
from substantiating a prima facie case by evidence that, 
in the absence of rebuttal evidence, is considered by the 
revising officer sufficient to establish the fact that the name 
of the person objected to improperly appears on the pre- 
liminary list. 


Rule (80). The revising officer shall revise the prelimin- 
ary lists of electors to which his appointment relates in 
accordance with the provisions of this Act and particularly 
in accordance with the following Rules. 


Rule (31). During the sittings for the revision of the list 
of electors, every revising officer shall keep a record, in the 
special form prescribed by the Chief Electoral Officer, upon 
which each application, as it is made, and its disposition, 
shall be noted; such record shall be termed the “Revising 
Officer’s Record”. 


Rule (82). Any person claiming to be entitled to be 
registered as an elector in any revisal district may apply in 
person, without previous notice, before the revising officer 
to have his name entered on the appropriate list of electors 
at any sitting of the revising officer for such revisal district, 
and if such person answers to the satisfaction of the revising 
officer all such relevant questions as the revising officer shall 
deem necessary and proper to put to him, the revising 
officer shall insert the name and particulars of the applicant 
in the revising officer’s record as an accepted application 
for registration in the list of electors of the polling division 
wherein such person resides. 


Rule (33). In the absence of and as the equivalent of 
personal attendance before him of a person claiming to be 
registered as an elector, the revising officer may, at any 
sitting for revision held by him, accept, as an application 
for registration made by an agent, from any person appear- 
ing before him who is an elector and whose name appears 
on the printed preliminary list for one of the polling 
divisions comprised in the electoral district in which the 
revising officer’s revisal district is situated, a sworn applica- 
tion of that elector in Form No. 17, exhibiting an applica- 
tion in Form No. 18, signed by the person who desires to be 
registered as an elector; if such person is then temporarily 
absent from the place of his ordinary residence, a sworn 
application may be made in the alternative Form No. 18 
by a relative by blood or marriage, or by his employer, 
and in such event the revising officer may, if satisfied that 
the person on whose behalf the application is made is 
qualified as an elector, insert the name and particulars of 
that person in the revising officer’s record sheets as an 
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accepted application for registration on the official list of 
electors for the polling division wherein such person 
ordinarily resides; the two applications shall be printed on 
the same sheet and shall be kept attached. 


Rule (84). If the revising officer entertains a doubt as 
to whether any application for registration, as mentioned 
in Rule (33), should be allowed, he shall not accept such 
application but the applicant may appear in person or by 
agent before the revising officer at any time during his 
sittings as such, for the purpose of proving his, the appli- 
cant’s right to be registered as an elector; and if he fails 
to appear personally or by agent, or fails to produce 
satisfactory proofs, the revising officer may refuse the 
application. 


Rule (35). The revising officer shall consider all verbal 
applications for correction of mistakes in names, or in 
descriptions of residences or occupations appearing in any 
printed list of electors relating to his revisal district and, 
upon satisfactory evidence being furnished to him, he shall 
enter the particulars of the correction in his record as ar 
accepted application for correction to be made in the appro- 
priate official list of electors. 


Rule (36). During his sittings for revision the revising 
officer shall hear and determine all objections made upon 
oath before him under Rule (28) and of which notice has 
been properly given by him under the said rule. 


Rule (37). Whenever the language of any applicant is 
not understood by the revising officer, an interpreter may 
be sworn and may act. 


Rule (38). The revising officer shall permit to be present 
in the revisal office two representatives of each recognized 
and opposed political interest in the electoral district, but 
no such representative, except with the permission of the 
revising officer, has any right to take part or intervene in 
the proceedings. 


Rule (39). The revising officer shall, while sitting as 
such, be a conservator of the peace and have and possess 
the same powers as a justice of the peace in his province; 
he may appoint, if necessary, a constable or constables for 
the maintenance of order in his revisal office and for the 
arrest and detention of persons who are guilty of the per- 
sonation of others, or of attempting to personate others, or 
who impede or improperly interrupt his proceedings or 
create a disturbance. 


Rule (40). The revising officer shall, immediately after 
the conclusion of his sittings for revision, prepare from his 
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record sheets, for each polling division comprised in his 
revisal district, five copies of the statement of changes and 
additions for each candidate officially nominated at the 
pending election in the electoral district and two copies 
for the returning officer, and shall complete the certificate 
printed at the foot of each copy thereof; if no changes or 
additions have been made in the preliminary list for any 
polling division, the revising officer shall nevertheless 
prepare the necessary number of copies of the statement of 
changes and additions by writing the word “Nil” in the 
three spaces provided for the various entries on the 
prescribed form, and by completing the said form in every 
other respect. 


Rule (41). Upon the completion of the foregoing require- 
ments, and not later than Thursday, the eleventh day 
before polling day, the revising officer shall deliver or 
transmit to each candidate officially nominated at the 
pending election in the electoral district the five copies, 
and to the returning officer the two copies, of the statement 
of changes and additions for each polling division com- 
prised in his revisal district, certified by the revising officer 
pursuant to Rule (40); in addition he shall deliver or 
transmit to the returning officer the record sheets, duly 
completed, the duplicate notices to persons objected to, 
with attached affidavits in Forms Nos. 15 and 16, respec- 
tively, every used application made by agents in Forms 
Nos. 17 and 18, respectively, and all other documents in 
his possession relating to the revision of the lists of electors 
for the various polling divisions comprised in his revisal 
district. 


ScHEDULE B to Sxction 17. 
Preparation of Lists of Electors in Rural Polling Divisions. 
ENUMERATION. 4 


Rule (1). As soon as possible after he has been notified 
of the issue of the writ of election in his electoral district, 
the returning officer shall, by writing in Form No. 5, 
appoint a person to be enumerator for each rural polling 
division in the electoral district; such person shall be 
qualified as an elector and resident in the polling division 
for which he has been appointed. 


Rule (2). If it is impossible promptly to secure the 
services of a resident person who is qualified to act, an 
enumerator may be appointed to act in a rural polling 
division although he is not resident therein; in any event, 
the enumerator must be a person qualified as an elector 
in the electoral district. 
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Rule (3). Every enumerator shall forthwith on his 
appointment take the oath of office in Form No. 6, and 
shall immediately thereafter post up in conspicuous places 
in his polling division at least three copies of the notice 
of rural enumeration, in Form No. 22, stating that he is 
about to prepare a preliminary list of the qualified electors 
in such polling division, which said list will be revised and 
corrected by him at a place stated in the said notice where 
he will be found between the hours of ten o’clock in the 
forenoon and ten o’clock in the evening of Thursday, the 
eighteenth day before polling day. 


Rule (4). The enumerator of each rural polling division 
shall, after posting such notice and beginning on Monday, 
the forty-ninth day before polling day, proceed to prepare 
a preliminary list of all the persons who are qualified as 
electors under the provisions of sections 14, 15 and 16, in 
his polling division; such list shall be prepared from such 
information as the enumerator may be able to secure by 
a house-to-house visitation in the polling division or from 
such other sources of information as may be available to 
him and can be conveniently used. 


Rule (5). The names, addresses and occupations of all 
electors, men and women, who are included by the enumer- 
ator in such list shall be written in an index book in Form 
No. 23, with the names of the electors grouped according 
to the initial letter of their respective surnames, the post 
office address and occupation of each being fully stated. 


Rule (6). The enumerator shall, in the index book, as 
indicated in Form No. 24, register the name of a married 
woman or widow under the name and surname of her 
husband or deceased husband, or under her own christian 
name if she so desires; whenever a woman is divorced or 
living apart from her husband, she shall be registered in 
the index book under whatever name and surname that 
such woman is known in the polling division; the names 
of the above mentioned women in the index book shall 
be prefixed with the abbreviation “Mrs.”, as indicated on 
the said Form No. 24; when the name of a married woman 
is entered in the index book immediately below her hus- 
band’s name, there shall be no occupation given opposite 
such woman’s name, as indicated on the said Form No. 24; 
the names of unmarried women in the index book shall be 
prefixed with the word “Miss”, as indicated on the said 
Form No. 24. 


Rule (7). Every enumerator shall exercise the utmost 
care in preparing the list of electors for the polling division 
for which he has been appointed; he shall take all neces- 
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sary precautions to make certain that his list, when com- 
plete, contains the name, address and occupation of every 
person who is qualified as an elector in the polling division, 
and that it does not contain the name of any person who 
is not so qualified. 


Rule (8). Any enumerator who, wilfully and without 
reasonable excuse, omits from his list of electors the name 
of any person entitled to have his or her name entered 
thereon, or enters on the said list the name of any person 
who is not entitled to have his or her name entered thereon, 
shall, in addition to any other punishment to which he may 
be liable, forfeit his right to payment for his services and 
expenses as enumerator. 


Rule (9). Upon receipt of the two copies of the pre- 
liminary list of electors, as prescribed in Rule (11), or of 
the index book, as prescribed in Rule (20), the returning 
officer shall carefully examine the same and if in his judg- 
ment the said preliminary list or the index book appears 
to be incomplete or to contain the name of any person 
which should not be so included, he shall not certify the 
account of the enumerator concerned, and the account shall 
be sent uncertified to the Chief Electoral Officer, with a 
specie report attached thereto, setting forth the relevant 
acts. 


Rule (10). As soon as possible after six o’clock in the 
afternoon of Saturday, the forty-fourth day before polling 
day, each rural enumerator shall complete the preliminary 
list of electors for the polling division for which he has been 
appointed, and on or before Monday, the forty-second day 
before polling day, he shall prepare in alphabetical order as 
in Form No. 24, four plainly written or typewritten copies 
of such preliminary list, and shall complete the certificate 
printed at the foot or end of the last sheet of the said Form 
No. 24 used to prepare each of such copies. 


Rule (11). The enumerator shall, forthwith after com- 
pliance with Rule (10), and not later than Monday, the 
forty-second day before polling day, post up one certified 
copy of his preliminary list of electors, at the place within 
the polling division at which he intends to remain to revise 
such preliminary list, as indicated in Rule (3); he shall 
attach to such preliminary list one completed copy of the 
notice of rural enumeration in Form No. 22; he shall also 
on the same day transmit or deliver to the returning officer 
at least two plainly written or typewritten copies of such 
preliminary list; to one of the said copies the enumerator 
shall attach one completed copy of the said notice of rural 
enumeration; the enumerator shall retain in his possession 
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one copy of the said preliminary list, which shall be kept 
available for inspection by any interested person at all 
reasonable times. 


Revision of Lists of Electors for Rural Polling Divisions. 


Rule (12). The returning officer shall whenever possible 
furnish every rural enumerator with two printed copies of 
the preliminary list of electors for the polling division for 
which he has been appointed. 


Rule (13). In order that he may readily be found by 
any person who desires to make representations with regard 
to any entry in or omission from the preliminary list of 
electors for his polling division, the enumerator shall 
attend at the place of which he has given notice, in Form 22 
posted up as aforesaid, between the hours of ten o’clock 
in the forenoon and ten o’clock in the evening of Thursday, 
the eighteenth day before polling day, set for the revision 
of the said preliminary list. 


Rule (14). The enumerator shall permit to be present in 
the place of revision one representative of each recognized 
and opposed political interest in the electoral district, but 
no representative, except with the permission of the 
enumerator, has any right to take part or intervene in the 
proceedings. 


Rule (16). Each rural enumerator shall revise the pre- 
liminary list of electors in the index book for his polling 
division in accordance with the provisions of this Act and 
particularly in accordance with the following Rules. 


Rule (16). At any time after the enumerator has posted 
up his preliminary list, and particularly between the hours 
of ten o’clock in the forenoon and ten o’clock in the evening 
of Thursday, the eighteenth day before polling day, at the 
place stated for the revision of the said list in the notice 
of rural enumeration posted up by him pursuant to Rule 
(8), on being satisfied from representations made to him 
by any credible person that the preliminary list as prepared 
by him in the index book requires amendment as herein- 
after mentioned, the enumerator shall 


(a) add to such list in the index book the name of any 
person who is qualified as an elector in his polling 
division at the pending election, but whose name has 
been omitted from the preliminary list; 

(b) strike off from such list in the index book the name 
of any person who is not qualified as an elector in his 
polling division; or 
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(c) correct in the index book any inaccurate entry as to 
the name, address, or occupation of any elector whose 
name appears on the said list. 


Rule (17). Any change that the enumerator makes in 
the preliminary list of electors shall be made by correcting 
the index book with ink of a colour different from that 
which was used in its preparation. 


Rule (18). Every correction made by the enumerator as 
aforesaid in the preliminary list of electors in the index 
book, by the addition, striking out or correction of any 
entry therein, shall be initialled and dated by him in the 
remarks column on the same line immediately after such 
correction is made. 


Rule (19). The enumerator shall then prepare at least 
six copies of the statement of changes and additions, in 
Form No. 26, made by him in the preliminary list of 
electors for his polling division, as shown by the entries 
in the index book made after the said preliminary list has 
been posted up, and shall complete the certificate printed 
at the foot or end of each copy of such statement; if no 
changes or additions have been made in the preliminary 
list as posted up, the enumerator shall nevertheless prepare 
the necessary number of copies of the statement of changes 
and additions in Form No. 26 by writing the word “Nil” 
in the three blank spaces provided for the various entries 
on the said form, and completing the form in every other 
respect. 


Rule (20). Upon the completion of the foregoing require- 
ments and not later than Friday, the seventeenth day 
before polling day, the enumerator shall transmit to the 
returning officer the index book duly certified, in Form 
No. 25, which certificate shall be printed on the outside 
back cover of the said index book, and all other documents 
in his possession relating to the revision of the list of 
electors for his polling division; the enumerator shall 
also transmit at the same time to the returning officer 
five certified copies of the statement of changes and addi- 
tions mentioned in Rule (19). 


Rule (21). In polling divisions in which only one polling 
station has been established, the printed (or, where it has 
been found impossible to print, the written or typewritten) 
preliminary list of electors and the statement of changes 
and additions in Form No. 26, shall together constitute 
the official list of electors to be used for the taking of the 
vote on polling day at the pending election at the polling 
station in the polling division for which the enumerator has 
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been appointed to act; and in polling divisions in which 
more than one polling station has been established, the 
appropriate portion of the printed (or, where it has been 
found impossible to print, the written or typewritten) 
preliminary list of electors together with the appropriate 
special statement of changes and additions certified by the 
returning officer, pursuant to subsection (7) of section 33, 
shall together constitute the official list of electors to be 
used for the taking of the vote at each of such polling 
stations. 


Rule (22). In very remote polling divisions where the 
postal service is such that it is doubtful if the preliminary 
list of electors or the statement of changes and additions 
can be sent by the returning officer to the appropriate 
deputy returning officer in time for the election, the Chief 
Electoral Officer may direct that the written or typewritten 
preliminary list of electors, or one copy of the statement of 
changes and additions, or both, as prepared by the enumer- 
ator, shall be delivered or transmitted by the enumerator 
direct to the deputy returning officer concerned; in such 
cases the deputy returning officer shall, for the taking of 
the vote, use the written or typewritten list of electors, or 
the statement of changes and additions, or both, as the case 
may be, as though he had received them or either of them 
direct from the returning officer. 


Rule (23). Each enumerator shall retain in his possession 
one copy of the preliminary list of electors and one copy of 
the statement of changes and additions made therein, 
which said copies he shall permit to be inspected at any 
reasonable time by any elector who asks to be permitted to 
inspect the same. 


Rule (24). Enumerators are subiect to and shall in all 
respects abide by and carry out the directions of the return- 
ing officer; the returning officer may at any time replace any 
enumerator appointed by him by appointing another 
enumerator to act in the place and stead of the person 
already appointed, and any enumerator so replaced shall 
upon request in writing, signed by the returning officer, 
deliver or give up to the subsequent appointee or to any 
other authorized person, any instructions, list of electors, 
index book or other papers and information which he has 
obtained or prepared for the purpose of the performance 
of his duties; on default, he is guilty of an offence punish- 
able on summary conviction as provided in this Act. 
1938, c. 46, s. 17; 1948, c. 46, ss. 8, 9, 10; 1951 (2nd Sess.), 
c. 3, ss. 1, 8. 
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18. (1) Within two days after the receipt of the writ Proclama- 


of election or within two days after he has been notified 
by the Chief Electoral Officer of the issue of such writ, 
whichever is the sooner, the returning officer shall issue a 
proclamation in Form No. 4 under his hand in the English 
and French languages in every electoral district in the 
Provinces of Quebec and Manitoba, and in the English 
language only in other electoral districts, and shall mail 
one copy at least to the various postmasters of the post 
offices within his electoral district, and such proclamation 
shall indicate 

(a) the place and time fixed for the nomination of 
candidates (which shall be held at a court house, a 
city or town hall, or some other public or private 
building in the most central or most convenient place 
for the majority of the electors in the electoral district) ; 

(b) the day on which the poll for taking the votes of the 
electors is to be held, in case a poll is demanded; 

(c) the time when and the place where the returning 
officer will add up the number of votes given to the 
several candidates; 

(d) what portion or portions of the electoral district 
are to be deemed to be urban and rural polling divi- 
sions, respectively; and 

(e) an exact description of the place in the electoral 
district where the returning officer has established his 
office; 

the returning officer shall at the same time notify in writing 
each postmaster of the provisions of subsection (5). 


(2) In the electoral district of Yukon-Mackenzie River 
it is sufficient compliance with subsection (1), if, at least Ẹ 
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six days before the day fixed for the nomination of candi- Mackenzie 


dates, the returning officer causes such proclamation to be 
inserted in one newspaper published in Dawson, and in one 
newspaper, if any, published in Whitehorse and in Yellow- 
knife, and mails one copy of such proclamation to such 
postmasters within his electoral district as, in his judgment 
and in accordance with his knowledge of the prevailing 
conditions, will probably receive the same at least six clear 
days before nomination day. 


(3) Inadvertent omission on the part of the returning 
officer of any electoral district to mail such proclamations 
or any thereof in time or to mail them to a number less 
than one-tenth of the postmasters within an electoral 
district shall not be deemed non-compliance with the pro- 
visions of this section. 
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(4) As soon as the proclamation is printed, the returning 
officer shall deliver or send by mail five copies thereof to 
each person who is, or at the election last held in the 
electoral district was, a candidate for election. 


(5) Every postmaster shall, forthwith after receipt of 
such proclamation, post it up in some conspicuous place 
within his office to which the public has access and main- 
tain it posted there until the time fixed for the nomination 
of candidates has passed, and failure to do so is ground 
for his dismissal from office, and for the purposes of this 
provision such postmaster shall be deemed an election 
officer and liable as such. 1938, c. 46, s. 18; 1948, c. 46, 
s. 11. 


Qualifications of Candidates. 


19. Except as in this Act otherwise provided, any 
person, man or woman, who 

(a) is a Canadian citizen or other British subject, 

(b) is a qualified elector under this Act, and 

(c) is of the full age of twenty-one years, 


may be a candidate at an election. 1948, c. 46, s. 12; 
1951 (2nd Sess.), c. 3, ss. 1, 26. 


Persons Ineligible as Candidates. 


20. (1) The respective persons hereunder mentioned 
are not for the time specified as to each such person eligible 
as candidates at an election, namely: 

(a) every person found by the report of the judge on the 
trial of an election petition to have committed at an 
election any corrupt practice, and who is reported to 
the Speaker as having had an opportunity to be heard 
on his own behalf and has been expressly declared to 
be a person who should be disqualified as hereinafter 
provided, or has been convicted before any competent 
court of having committed at an election any offence 
that is a corrupt practice, or ordered to pay any sum 
forfeited because of the commission of any corrupt 
practice, or found guilty in any proceeding in which 
after notice of the charge he has had an opportunity 
of being heard, of any corrupt practice or of any offence 
which is a corrupt practice—during the period of seven 
years next after the date of his being so found, con- 
victed, ordered or found guilty; 

(b) every person found by the report of the judge on the 
trial of an election petition to have committed at an 
election any illegal practice, and who is reported to the 
Speaker as having had an opportunity to be heard on 
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his own behalf and has been expressly declared to be 
a person who should be disqualified as hereinafter 
provided, or has been convicted before any competent 
court of having committed at an election any offence 
that is an illegal practice, or ordered to pay any sum 
forfeited because of the commission of any illegal 
practice, or found guilty in any proceeding in which 
after notice of the charge he has had an opportunity 
of being heard of any illegal practice or of any offence 
which is an illegal practice—during the period of five 
years next after the date of his being so found, con- 
victed, ordered or found guilty; 

(c) every person directly or indirectly, alone or with any Government 
other person, by himself or by the interposition of any °™'™*"* 
trustee or third party, holding or enjoying, under- 
taking or executing any contract or agreement express 
or implied, with or for the Government of Canada on 
behalf of the Crown, or with or for any of the officers 
of the Government of Canada, for which any public 
money of Canada is to be paid—during the time he is 
so holding, enjoying, undertaking, or executing; 

(d) every person who is a member of the legislature of Member of 
any province—during the time he is such member; legislature. 


(e) every person holding the office of sheriff, registrar of Certain 
deeds, clerk of the peace or county Crown attorney— Dicers. 


during the time he is holding such office; 


(f) every person accepting or holding any office, com- Persons in 
mission or employment, permanent or temporary, in Gorerament. 
the service of the Government of Canada at the 
nomination of the Crown or at the nomination of any 
of the officers of the Government of Canada, to which 
any salary, fee, wages, allowance, emolument or profit 
of any kind is attached—during the time he is so 
one any such office, commission or employment; 
an 


(g) every person who is a member of the Council of the Members of 


Northwest Territories—during the time he is such Northwest 
member. Territories. 


(2) The provisions of this section do not render ineligible Exceptions. 
(a) a member of the Queen’s Privy Council for Canada Ministers 
holding the recognized position of First Minister, any an RA 
person holding the office of President of the Queen’s í 
Privy Council for Canada or of Solicitor-General, or 
any member of the Queen’s Privy Council for Canada 
holding the office of a minister of the Crown; 
(b) a member of Her Majesty’s Forces while he is on Member of 
active service as a consequence of war; Majesty's 
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(c) a shareholder in any incorporated company having 
a contract or agreement with the Government of 
Canada, except any company which undertakes a con- 
tract for the building of any public work; 

(d) a person on whom the completion of any contract 
or agreement, expressed or implied, devolves by descent 
or limitation, or by marriage, or as devisee, legatee, 
executor or administrator, until twelve months have 
elapsed after the same has so devolved on him; 

(e) a contractor for a loan of money or of securities for 
the payment of money to the Government of Canada 
under the authority of Parliament, after public com- 
petition, or respecting the purchase or payment of the 
public stock or debentures of Canada on terms com- 
mon to all persons; or 

(f) a member of the reserve forces of the Canadian 
Forces who is not on full-time service other than active 
service aS a consequence of war. 


(3) The election of any person who is by this Act 
declared to be ineligible as a candidate is void. 1938, c. 46, 
s. 20; 1951 (2nd Sess.), €. 3, s. 9. 


Polling Day, Nomination Day and Nomination of 
Candidates. 


21. (1) The Governor in Council shall fix the day upon 
which the poll shall be held at any election, and such day 
shall be named in the writ of election; at a general election 
the writs for all the electoral districts shall be dated on the 
same day, and shall name the same day for the poll. 


(2) The day fixed for the poll shall at any election be a 
Monday, unless the Monday of the week in which it is 
desired to hold the poll 

(a) is a holiday as defined by the Interpretation Act; 

(b) at a general election, is a day that is generally 

observed by the residents of any province as a day for 
religious exercises and is declared to be a holiday by 
the law of such province; or 

(c) at a by-election, is a day so generally observed in 

and so declared by the law of the province within 
which the electoral district lies; 


and in any such case the day fixed for the poll shall be 
Tuesday of the same week. 


(3) The day for the close of nominations (in this Act 
referred to as nomination day) in the electoral districts 
specified in Schedule Four shall be Monday, the twenty- 
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eighth day before polling day, and in all other electoral 
districts shall be Monday, the fourteenth day before polling 
day. 


(4) If the Monday on which nomination day would Exception. 
otherwise fall is such a day that, if the poll had been 
directed to be held in that week, it would have been held 
on Tuesday, the day for the close of nominations shall be 
the Tuesday following the Monday upon which the 
nominations would otherwise have closed. 


(5) Any ten or more electors qualified to vote in an Formof. 
electoral district for which an election is to be held may °™™4tio2- 
nominate a candidate, or as many candidates as are 
required to be elected for such electoral district, by signing 
a nomination paper in Form No. 27 stating therein such 
particulars of the name, address and occupation of each 
person proposed as sufficiently to identify such candidate, 
and also stating therein the address of the candidate for 
service of process and papers under this Act and under the 
Dominion Controverted Elections Act, together with the 
name, address and occupation of his official agent, and by 
causing such nomination paper to be produced to the 
returning officer at any time between the date of the 
proclamation and the close of nominations as hereinafter 
specified and by complying in all other respects with the 
provisions of this section. 


(6) Unless specially authorized by the Chief Electoral Oecepstion 
Officer, the occupation given by a candidate in the heading candidate. 
of his nomination paper shall be briefly stated and shall 
correspond to the occupation under which such candidate 
is known in the place of his ordinary residence. 

(7) Each candidate shall be nominated by a separate Each oer 
nomination paper; but the same electors, or any of them, separately. 
may subscribe as many nomination papers as there are 
members to be elected for the same electoral district. 

(8) The returning officer shall require the person, or Nomination 
one or more of the persons, producing or filing as aforesaid Paper to be 
any such nomination paper, to make oath before him that on oath. 
he knows or they know that 

(a) the several persons who have signed such nomina- 

tion paper are duly qualified electors of the electoral 
district for which the election is to be held; 

(b) they have signed it in his or their presence; and 

(c) the consent of the candidate was signed on the 

nomination paper in his or their presence, or, as the 
case may be, that the person named as candidate is 
absent from the electoral district. 
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(9) Such oath may be in Form No. 28 and the fact of its 
having been taken shall be stated on the back of the 
nomination paper. 


(10) No nomination paper is valid or shall be acted upon 
by the returning officer unless it is accompanied by 


(a) the consent in writing of the person therein nomin- 
ated, except where such person is absent from the 
electoral district in which the election is to be held, 
when such absence shall be stated in the nomination 
paper; and 

(b) a deposit of two hundred dollars in legal tender or 
in the bills of any chartered bank doing business in 
Canada, or a cheque made payable to the Receiver 
General of Canada, for that amount drawn upon and 
accepted by such bank. 


(11) The returning officer shall not accept any deposit, 
until after all the other steps necessary to complete the 
nomination of the candidate have been taken, and upon his 
accepting any deposit he shall give to the person by whom 
it is paid to him a receipt therefor, which is conclusive 
evidence that the candidate has been duly and regularly 
nominated. 


(12) The full amount of every deposit shall forthwith 
after its receipt be transmitted by the returning officer to 
the Comptroller of the Treasury. 


(13) At noon on nomination day the returning officer and 
the election clerk shall both attend at a court house, a city 
or town hall, or some other public or private building in the 
most central or most convenient place for the majority of 
the electors in the electoral district (of which place notice 
has been given by the returning officer in his proclamation 
as hereinbefore provided) and shall there remain until 
two o’clock in the afternoon of the same day for the purpose 
of receiving the nominations of such candidates as the 
electors desire to nominate and as have not already been 
officially nominated; after two o’clock on nomination day 
no further nominations shall be receivable or be received. 


(14) The sum so deposited by any candidate shall be 
returned to him by the Comptroller of the Treasury in the 
event of his being elected or of his obtaining a number of 
votes at least equal to one-half the number of votes polled 
in favour of the candidate elected; otherwise, except in the 
case provided in subsection (15), it shall belong to Her 
Majesty for the public uses of Canada. 
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(15) The sum so deposited shall, in case of the death of Deposit 
any candidate after being nominated and before the closing returned. 
of the poll, be returned to the personal representatives of death of 
such candidate or to such other person or persons as may ĉandidate. 


be determined by the Treasury Board. 


(16) At the close of the time for nominating the candi- List of 
dates the returning officer shall deliver to every candidate 22™4°F.. 
or the agent of a candidate applying therefor a duly nominated. 
certified list of the names of the several candidates who 
have been nominated. 


(17) Any votes given at the election for any other can- Votes for 
didates than those officially nominated in the manner any ather 
provided by this Act are null and void. 1938, c. 46, s. 21; 

1948, c. 46, s. 14; 1950, c. 35, s. 2. 


Withdrawal of Candidates. 


22. (1) Any candidate officially nominated may with- Withdrawal 
draw at any time after his nomination, but not later than 9f candi- 
forty-eight hours before the opening of the poll on polling 
day, by filing with the returning officer a declaration in 
writing to that effect signed by himself, and attested by 
the signatures of two qualified electors in the electoral 
district, and any votes cast for the candidate who has so 
withdrawn are null and void; the deposit of a candidate 
so withdrawing shall be forfeited. 


(2) When a candidate has withdrawn after nomination Notice of 
day, and after the ballots are printed, the returning officer Pithirawal 
shall advise, by letter or telegraph, each deputy returning officers and 
officer of his electoral district of such withdrawal; when °°" 
Aime permits, a notice of the withdrawal shall be printed 
by the returning officer and distributed to each deputy 
returning officer; on polling day, each deputy returning 
officer shall post up a copy of the printed notice of with- 
drawal in a conspicuous place in his polling station; if time 
does not permit of the printing and the distribution of such 
notice, the deputy returning officer, upon being advised by 
letter or telegram, by the returning officer of the with- 
drawal of any candidate, shall himself prepare by hand a 
notice to that effect and post it up in a conspicuous place 
in his polling station; in any case the deputy returning 
officer shall, when delivering a ballot to each elector, inform 
such elector of the withdrawal of any candidate. 

(3) If, after the withdrawal, there remains but one tf nomore 
candidate, or no more than the number to be elected, then candidates 
the returning officer shall return as duly elected the candi- number to be 
date or candidates so remaining, without waiting for the elected. 
day fixed for holding the poll. 
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(4) Any person who, before or during an election, for 
the purpose of procuring the election of another candidate, 
knowingly publishes a false statement of the withdrawal 
of a candidate at such election is guilty of an illegal practice 
and of an offence against this Act punishable on summary 
conviction as in this Act provided. 1988, c. 46, s. 22. 


Death of Nominated Candidate. 


23. (1) Whenever any candidate dies after the close of 
the nominations and before the closing of the polls, the 
returning officer shall, after communicating with the Chief 
Electoral Officer, fix another day for the nomination of 
candidates. 


(2) Notice of the new day fixed for the nomination of 
candidates, which shall not be more than one month from 
the death of such candidate nor less than twenty days 
from the issue of the notice, shall be given by a further 
proclamation distributed and posted up as specified in 
section 18, and there shall also be named by such proclama- 
tion a new day for polling, which shall, in the electoral 
districts specified in Schedule Four, be Monday the twenty- 
eighth day after the new day fixed for the nomination of 
candidates, and, in all other electoral districts, be Monday, 
the fourteenth day after the new day fixed for the nomina- 
tion of candidates. 


(3) The lists of electors to be used at such postponed 
election shall be the official lists of electors prepared and 
revised after the issue of the writ. 


(4) Full particulars of any action taken under this sec- 
tion shall be reported by the returning officer to the Chief 
Electoral Officer with the return to the writ. 1938, c. 46, 
s. 23; 1951 (2nd Sess.), c. 3, s. 10. 


Return by Acclamation. 


24. (1) Whenever only one candidate, or only such a 
number of candidates as are required by law to be elected 
to represent the electoral district for which the election is 
held, has or have been officially nominated within the time 
fixed for that purpose the returning officer shall forthwith 
make his return to the Chief Electoral Officer, in Form No. 
29, that such candidate or candidates, as the case may be, 
is or are duly elected for the said electoral district, of which 
return he shall send within forty-eight hours a duplicate 
or certified copy to the person or persons elected. 
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(2) The returning officer shall include in his return to Report with 
the Chief Electoral Officer a report of his proceedings and 7 
of any nomination proposed and rejected for non-com- 
pliance with the requirements of this Act. 

(3) Nothing in this Act shall be construed to impose any No one a 
liability upon any person officially nominated as a can- näidete. 
didate or declared to be a candidate by others without his consent. 
consent, unless he has afterwards given his assent to such 
nomination or declaration or has been elected. 1938, c. 46, 

s. 24. 


The Granting of a Poll. 


25. (1) If more candidates than the number required to Granting 
be elected for the electoral district are officially nominated %*?°” 
in the manner required by this Act the returning officer 
shall grant a poll for taking the votes of the electors. 


(2) Within two days after such poll has been granted, Returning 
the returning officer shall mail to the same postmasters ot... 
to whom the proclamation in Form No. 4 has been mailed of notice to 
(and in the electoral district of Yukon-Mackenzie River ?°°™#**: 
advertise in the same newspapers) copies of the Notice 
of Grant of a Poll in Form No. 30 issued under his hand 
in the English and French languages in every electoral 
district in the Provinces of Quebec and Manitoba, and in 
the English language only in all the other electoral districts, 
indicating 

(a) the names, addresses and occupations of the candi- Candidates. 
dates officially nominated, in the order in which they 
are to be printed on the ballot papers; 

(b) the names, addresses and occupations of the official Official 
agents of such candidates as stated in the applicable **"* 
nomination papers; and 

(c) the several polling stations fixed by him for the Polling 
various polling divisions and (in as brief as possible poling 
terms) the territorial limits of such polling divisions. divisions. 


(3) The returning officer shall at the same time notify Notification 
in writing each postmaster of the provisions of subsection {20s 
(5). 


(4) The returning officer shall, as soon as possible, Copies of 
deliver or send by registered mail ten copies of such notice 2etieeto 
in Form No. 30 to each candidate officially nominated. 


(5) Every postmaster shall, forthwith after receipt of To be posted. 
such notice in Form No. 30, post it up in some conspicuous 
place within his office to which the public has access and 
maintain it posted there until the time fixed for the closing 
of the poll has passed, and failure to do so is ground for 
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his dismissal from office; and for the purpose of this pro- 
vision such postmaster shall be deemed an election officer 
and liable as such. 1938, c. 46, s. 25; 1948, c. 46, s. 15. 


Deputy Returning Officers and Poll Clerks. 


26. (1) As soon as convenient after the issue of the 
writ of election, the returning officer shall, by writing 
in Form No. 31 executed under his hand, appoint one 
deputy returning officer for each polling station established 
in his electoral district; every deputy returning officer shall 
before acting as such take an oath in Form No. 32. 


(2) The returning officer shall furnish to each candidate 
or his agent, at least three days before polling day, a list 
of the names and addresses of all the deputy returning 
officers appointed to act in the electoral district with the 
number of the polling station at which each is to act. 


(3) The returning officer may, at any time, relieve any 
deputy returning officer of his duties and appoint another 
to perform the same, and any deputy returning officer so 
relieved, and any deputy returning officer who refuses or is 
unable to act, shall forthwith, upon receiving written 
notice from the returning officer of the appointment of a 
substitute for him, deliver up to the returning officer or 
to such other person as the returning officer may appoint, 
the ballot box and all ballot papers, lists of electors and 
other papers in his possession as such deputy returning 
officer; on default, he is guilty of an offence punishable on 
summary conviction as in this Act provided. 


(4) Each deputy returning officer shall, forthwith after 
his appointment, appoint by writing under his hand, in 
Form No. 33, a poll clerk, who before acting as such shall 
take the oath printed on the said Form No. 33; such forms 
of appointment and oath shall be printed in the poll book. 


(5) At least three days before polling day, the returning 
officer shall post up in his office a list of the names and 
addresses of all the deputy returning officers appointed to 
act in the electoral district, with the numbers of their 
respective polling stations, and shall permit free access to, 
and afford full opportunity for the inspection of, such list 
by interested persons at any reasonable time. 


(6) Whenever a deputy returning officer dies, the 
returning officer may appoint another person in his stead 
as deputy returning officer; and if no such appointment is 
made the poll clerk, without taking another oath of office, 
shall act as deputy returning officer. 
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(7) Whenever the poll clerk acts as deputy returning Another 
officer, he shall, by a commission in Form No. 34, which r Spontad 
shall be printed in the poll book, appoint a poll clerk to 
act in his stead, who shall take the oath printed on Form 


No. 33. 1938, c. 46, s. 26; 1948, c. 46, s. 16. 


Ballot Boxes and Ballot Papers. 


27. (1) The Chief Electoral Officer may cause to be Ballot boxes. 
made for each electoral district such ballot boxes as are 
required; or he may give to the returning officer such 
instructions as are deemed necessary to secure ballot boxes 
of a uniform size and shape. 


(2) Each ballot box shall be made of some durable Construc- 
material with a slit or narrow opening on the top so con- “™ 
structed that, while the poll is open, the ballot papers may 
be introduced therein, but cannot be withdrawn therefrom 
unless the ballot box is unsealed and opened; each ballot 
box shall be provided with a sealing plate, permanently 
attached, to affix the special metal seals prescribed by the 
Chief Electoral Officer for the use of returning officers and 
deputy returning officers. 


(3) The officer in charge of a building owned or occupied Furnished 
by the Government of Canada, the postmaster, the sheriff, by custodian. 
the registrar of deeds, or other person designated by the 
Chief Electoral Officer, into whose custody, after the pre- 
ceding election, the ballot boxes were deposited pursuant 
to section 53, shall deliver such ballot boxes to the appro- 
priate returning officer whenever an election has been 
ordered in his electoral district. 


(4) Whenever the returning officer fails to furnish the When not 
ballot box to the deputy returning officer for any polling f™shed- 
station within the time prescribed by this Act, such deputy 
returning officer shall otherwise procure it or cause it to 
be made. 1938, c. 46, s. 27; 1948, c. 46, s. 17. 


28. (1) All ballots shall be of the same description and Ballot 

as nearly alike as possible; the ballot of each elector shall pavers and 
be a printed paper, in this Act called a ballot paper, on 
which the names, addresses, and occupations of the can- 
didates alphabetically arranged in the order of their 
surnames, shall, subject as hereafter in this section provided, 
be printed exactly as such names, addresses, and occupa- 
tions are set out in the heading of the nomination papers; 
each ballot paper shall have a counterfoil and a stub, and 
there shall be a line of perforations between the ballot 
paper and the counterfoil and between the counterfoil and 
the stub, the whole as in Form No. 35. 
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(2) Where two members are to be elected for the 
electoral district and there are more than two candidates, 
the candidates may, within one hour after the time 
appointed for the nomination, agree to their names being 
arranged otherwise than alphabetically, and in such case 
the returning officer shall have the names arranged accord- 
ingly on the ballot paper. 


(3) Any candidate may, within one hour after the close 
of nominations, supply in writing to the returning officer 
any particulars of his address or occupation which he con- 
siders to have been insufficiently or inaccurately given in 
his nomination paper, or may in writing direct the return- 
ing officer to omit any of his given names from the ballot 
paper or to indicate the same by initial only, and the 
returning officer shall comply with any such direction and 
include in the ballot paper any such additional or corrected 
particulars. 


(4) The ballot papers shall be printed upon paper which 
shall be furnished to the returning officer by the Chief 
Electoral Officer at the time of or as soon as possible after 
the transmission of the writ of election; such ballot paper 
shall be of a weight not less than a basis of fifty-six pounds 
per thousand sheets of seventeen inches by twenty-two 
inches in size. 


(5) The ballot papers shall be numbered on the back of 
the stub and the counterfoil, the same number being 
printed or written on the stub as on the counterfoil; each 
ballot paper shall bear on the back thereof an impression 
of the stereotype block supplied by the Chief Electoral 
Officer pursuant to subsection (2) of section 13; the ballot 
papers shall be bound or stitched in books containing 
twenty-five, fifty, or one hundred ballots, as may be most 
suitable for supplying the polling stations proportionately 
to the number of voters in each. 


(6) The ballot papers shall bear the name of the printer 
and such printer shall, upon delivering the ballot papers to 
the returning officer, deliver therewith an affidavit, in 
Form No. 36, setting forth the description of the ballot 
papers so printed by him, the number of ballot papers 
supplied to such returning officer, and the fact that no 
other ballot papers have been supplied by him to any 
other person. 


(7) The property in the ballot boxes, ballot papers, 
envelopes and marking instruments procured for or used 
at any election shall be in Her Majesty. 1938, c. 46, s. 28; 
1948, c. 46, s. 18. 
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29. Every one who 


(a) forges, counterfeits, fraudulently alters, defaces, or Forgery or 
fraudulently destroys a ballot paper or the initials of %estrpction 
the deputy returning officer signed thereon; 

(b) without authority supplies a ballot paper to any Miegal 
person ; supply. 

(c) not being a person entitled under this Act to be in Unlawful 
possession of official ballot paper or of any ballot paper, ?055°%10n. 
has any such official ballot paper or any ballot paper in 
his possession ; 

(d) fraudulently puts or causes to be put into a ballot Fraudulent 
box a paper other than the ballot paper which is petting of 
authorized by this Act; ballot box. 

(e) fraudulently takes a ballot paper out of the polling Taking out 


ee polling 
station , station. 


(f) without due authority destroys, takes, opens or Destroying 
otherwise interferes with a ballot box or book or packet pr ppumné 
A ballot papers then in use for the purposes of the packet. 
election; 

(g) being a deputy returning officer fraudulently puts, Mlegally 
otherwise than as authorized by this Act, his initials initialing 
on the back of any paper purporting to be or capable ballot 
of being used as a ballot paper at an election; eae 

(h) with fraudulent intent, prints any ballot paper or Mlegally 
what purports to be or is capable of being used as a Purine 
ballot paper at an election; papers. 

(i) being authorized by the returning officer to print the Printing 
ballot papers for an election, prints without authority ee 
more ballot papers than he is authorized to print; required. 

(j) being a deputy returning officer, places upon any Marking 
ballot paper, except as authorized by this Act, any ee 
writing, number, or mark with intent that the elector 
to whom such ballot paper is to be, or has been, given 
may be identified thereby; 

(k) manufactures, constructs, imports into Canada, has Making, 
in possession, supplies to any election officer, or uses an ng 
for the purposes of an election, or causes to be manu- ballot | 
factured, constructed, imported into Canada, supplied boxes with 
to any election officer, or used for the purposes of any devices. 
election, any ballot box containing or including any 
compartment, appliance, device or mechanism by 
which a ballot paper may or could be secretly placed 
or stored therein, or having been deposited during 
polling, may be secretly diverted, misplaced, affected or 
manipulated; or 


(L) attempts to commit any offence specified in this Attempts. 
section; 
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Penalty. is disqualified from voting at any election for a term of 
seven years thereafter and guilty of an indictable offence 
and liable, if he is a returning officer, election clerk, deputy 
returning officer, poll clerk or other officer engaged in the 
election, to imprisonment, without the alternative of a fine, 
for a term not exceeding five years and not less than one 
year, with or without hard labour, and if he is any other 
person to imprisonment for a term not exceeding three years 
and not less than one year, with or without hard labour. 
1938, c. 46, s. 29; 1948, c. 46, s. 19. 


Supply of Election Materials to Deputy Returning Officer. 


Materials 30. (1) The returning officer shall furnish to each 
furnished deputy returning officer, at least two days before polling 
to D.R.O. day: 

(a) a sufficient number of ballot papers for at least the 
number of electors on the official list of electors of such 
deputy’s polling station; 

(b) a statement showing the number of ballot papers so 
supplied, with their serial numbers; 

(c) the necessary materials for electors to mark their 
ballots; 

(d) at least ten copies of printed directions in Form No. 
37 for the guidance of electors in voting; 

(e) copy of the instructions prescribed by the Chief 
Electoral Officer, referred to in paragraph (a) of sub- 
section (1) of section 13; 

(f) the official list of electors for use at his polling 
station ; 

(g) a ballot box; 

(h) a blank poll book; 

(i) the several forms of oaths to be administered to 
electors printed together on a card; and 

(j) the necessary envelopes and such other forms and 
supplies as may be authorized or furnished by the 
Chief Electoral Officer. 

Safekeeping 


of ballot (2) Until the opening of the poll the deputy returning 

papers, ete. officer shall keep the blank poll book, list of electors, forms 
of oaths, envelopes, ballot papers and other election sup- 
plies, carefully locked up in the ballot box, and shall take 
every precaution for their safekeeping and to prevent any 
person from having unlawful access to them. 1938, c. 46, 
s. 30; 1948, c. 46, s. 20. 


The Poll and Polling Stations. 


Polling 31. (1) The poll shall be held in one or more polling 
stations. = stations established in each polling division in premises 
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of convenient access, with an outside door for the admit- 
tance of electors, and having, if possible, another door 
through which they may leave after having voted. 


(2) Each polling station shall contain one or two com- Compart- 
partments so arranged that each elector may be screened ments. 
from observation, and may, without interference or inter- 
ruption, mark his ballot paper. 


(3) In such compartment there shall be provided for the Table or 
use of electors in marking their ballots, a table or desk with ?°* 
a hard and smooth surface and a suitable black lead pencil, 
which shall be kept properly sharpened throughout the 
hours of polling. 


(4) The Chief Electoral Officer may give to the return- Instructions. 
ing officer such instructions as are deemed necessary as to 
the mode of making the compartments. 


(5) The poll shall be opened at the hour of eight o’clock Hours of 
in the forenoon and kept open until six o’clock in the after- °°": 
noon of the same day, and each deputy returning officer 
shall, during that time, in the polling station assigned to 
him, receive in the manner hereinafter prescribed the votes 
of the electors duly qualified to vote at such polling station. 


(6) The returning officer may, with the prior permission, Central 
and shall upon the direction of the Chief Electoral Officer, ?°!is place. 
establish in any city or town of not more than ten thousand 
population a central polling place whereat the polling 
stations of all or any of the polling divisions of such city 
or town may be centralized, and upon the establishment of 
such central polling place all provisions of this Act apply 
as if every polling station at such central polling place 
were within the polling division of the electoral district 
to which it appertains. 1938, c. 46, s. 31. 


Official List of Electors to be Used at the Poll. 


32. (1) The list of electors to be used at an election List of 
shall be the official list of electors as defined in subsection Oa 
(22) of section 2. l at the poll. 


(2) The returning officer shall deliver one copy of the Returning 
official list of electors to each deputy returning officer for cer! | os 
his respective polling station; such list shall be enclosed electors to 
in the ballot box with the ballot papers and other supplies, SPa ny 
as provided by section 30. officer. 

(3) In very remote rural polling divisions where the Official list 
postal service is such that it is doubtful if the preliminary seal nae 
list of electors or the statement of changes and additions division. 
can be sent by the returning officer to the appropriate 
deputy returning officer in time for the election, the Chief 
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Electoral Officer may direct that the written or typewritten 
preliminary list of electors, or one copy of the statement of 
changes and additions, or both, as prepared by the enumer- 
ator, shall be delivered or transmitted by the enumerator 
direct to the deputy returning officer concerned; in such 
cases the deputy returning officer shall, for the taking of the 
vote, use the written or typewritten list of electors, or the 
statement of changes and additions, or both, as the case 
may be, as though he had received them or either of them 
direct from the returning officer. 1938, c. 46, s. 32; 1951 
(2nd Sess.), c. 3, s. 1. 


33. (1) All the provisions of this section apply not- 
withstanding anything contained in this Act. 


(2) If the Chief Electoral Officer so authorizes or directs, 
and, in any event, where the official list of electors for any 
polling division contains the names of more than three 
hundred and fifty electors, the returning officer shall, for 
the purposes of and during any election, provide within 
that polling division sufficient separate and adjacent polling 
stations, so that not more than three hundred and fifty, 
and, when practicable, not less than one hundred and 
seventy-five, names shall be on the list of electors for each 
of such polling stations, and so that the name of every 
elector on the official list of electors for the polling division 
shall appear on some one, and on one only, of the parts of 
the list of electors allotted to the various polling stations 
established in such polling division. 


(3) If the polling division is rural, the returning officer 
shall divide the alphabetical list of electors for that polling 
division into as many separate lists as are required for the 
taking of the vote at each polling station therein estab- 
lished; the list shall be cut between two initial letters of 
the surnames of the electors, as they appear thereon, that 
is to say, between K and L, or between R and §, or as the 
case may be; the polling stations so established shall be 
designated by the number of the polling division to which 
will be added the letters A to K or L to R or S to Z, or in 
whichever way the list is divided. 


(4) If the polling division is urban, the returning officer 


urban polling Shall divide the preliminary list into as many separate 


stations. 


lists as are required for the taking of the votes at each 
polling station established therein; the list shall be 
divided numerically according to the consecutive number 
given to each elector registered on the preliminary list 
so that approximately an equal number of electors will be 
allotted to each polling station necessarily established in 
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such polling division; the polling stations so established 
shall be designated by the number of the polling division 
to which shall be added the letters A, B, C and so on. 


(5) In urban polling divisions where it is necessary to Urban lists 
prepare an alphabetical list of electors pursuant to sub- hy 
section (15) of section 17, owing to the territory not being betically in 
designated by streets, roads, avenues, or otherwise, the *°™¢¢ses- 
returning officer shall divide the list as directed by sub- 
section (3). 


(6) To each portion of the official list of electors, divided Certificate 
as provided in this section, the returning officer shall append of7t"™™"* 
a special certificate signed by himself, in the form prescribed 
by the Chief Electoral Officer, attesting to its correctness 
before sending the same to the deputy returning officer for 
the appropriate polling station at which it is to be used for 
the taking of the vote on polling day. 


_ (7) For any polling division for which the list of electors Special 
is divided, pursuant to the provisions of this section, the pep 
returning officer shall prepare from the statement of and 


changes and additions as certified by the rural enumerator 3{ditons y 
or by the revising officer, special statements of changes returning 
and additions, in the form prescribed by the Chief Electoral °°” 
Officer, each such special statement to contain the entries 
relating to one polling station only, so that each entry 
made in the original statement of changes and additions 

will be allocated in such special statement of changes and 
additions to the polling station to which it belongs; if no 
changes have been made in the preliminary list for any 

such polling division the returning officer shall nevertheless 
prepare the necessary number of copies of the special state- 
ment of changes and additions in the prescribed form by 
writing the word “Nil” in the three spaces provided for the 
various entries on the said form, and by completing the 
form in every other respect: the returning officer shall 
certify to the correctness of such special statement of 
changes and additions and shall deliver one copy thereof 

in the ballot box to the deputy returning officer concerned. 

and the appropriate portion of the preliminary list of 
electors, together with the said special statement of changes 

and additions, as certified by the returning officer, shall be 

and constitute the official list of electors to be used for the 
taking of the votes on polling day at such deputy returning 
officer’s polling station. 


(8) Every elector of a rural polling division the initia] Where deed 
letter of whose surname is included within the letters °°“ Y°te- 
designating a polling station, and contained in a list of 
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electors divided pursuant to subsections (3) and (7), shall 
vote, if at all, at the station to which such part of the 
list applies, and not otherwise. 


Where irpan (9) Every elector of an urban polling division whose 

eectors vote: name appears on the list of electors divided pursuant to 
subsections (4), (5) and (7), shall vote, if at all, at the 
polling station to which such part of the list applies, and 
not otherwise. 

Deputy for (10) The returning officer shall appoint a deputy return- 

each polling ing officer for each of such polling stations and shall deliver 
to him a correct list of all electors whose names are on 
the applicable part of the list of electors for the polling 
division and who, pursuant to this section, are to vote, if 
at all, at such deputy returning officer’s polling station. 
1938, c. 46, s. 33; 1951 (2nd Sess.), e. 3, s. 11. 


Agents at the Polls. 
Who may 34. (1) In addition to the deputy returning officer and 


De oe. the poll clerk, the candidates, and their agents not exceed- 

station. ing two in number for each candidate in each polling 
station, and, in the absence of agents, two electors to repre- 
sent each candidate on the request of such electors, and no 
others, shall be permitted to remain in the room where the 
votes are given during the time the poll remains open; 
forthwith on being admitted to the polling station each 
agent shall deliver his written appointment to the deputy 
returning officer. 


Oath of (2) Each of the agents of a candidate, and, in the 

secrecy: absence of agents, each of the electors representing such 
candidate, on being admitted to the polling station, shall 
take an oath in Form No. 39 to keep secret the name of the 
candidate for whom the ballot paper of any elector is 
marked in his presence. 

Agent . r (3) Any agent bearing a written authorization from the 

inwriting. Candidate shall be deemed an agent of such candidate 
within the meaning of this Act, and shall always be entitled 
to represent such candidate in preference to, and to the 
exclusion of, any two electors who might otherwise claim 
the right of representing such candidate. 

Agentsmay (4) Agents of candidates or electors representing can- 

malves didates may absent themselves from and return to the 

frompoll. polling station at any time before one hour previous to 
the close of the poll. 1938, c. 46, s. 34; 1948, c. 46, s. 21; 
1951 (2nd Sess.), c. 3, s. 12. 
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35. (1) If the agents and electors entitled to be present Counting 
in the room of the polling station during polling hours are ie 
in attendance at least fifteen minutes before the hour fixed opening 
for opening the poll, they are entitled to have the ballot °°” 
papers intended for use thereat carefully counted in their 
presence before the opening of the poll, and to inspect such 
ballot papers, and all other papers, forms and documents 
relating to the poll. 


(2) A candidate may himself undertake the duties which Candidate 
any agent of his, if appointed, might have undertaken, or p87 act as 
may assist his agent in the performance of such duties, agent. 
and may be present at any place at which his agent may, 


in pursuance of this Act, be authorized to attend. 


(3) The non-attendance of any agent or agents of candi- Provisions 
dates at any time or place required by this Act does not in presence 
any wise invalidate any act or thing done during the of agents. 
absence of such agent or agents if such act or thing is 
otherwise duly done, and wherever in this Act any 
expressions are used requiring or authorizing any act to be 
done at the polls or otherwise, in the presence of agents 
of the candidates, such expressions shall be deemed to refer 
to the presence of such agents of the candidates as are 
authorized to attend, and as have, in fact, attended at the 
time and place where such act or thing is being done. 1938, 

c. 46, s. 35. 


Proceedings at the Poll. 


36. (1) The deputy returning officer shall, on polling Directions 
day, at or before the opening of the poll, cause such printed t2 electors 
directions to electors as have been supplied to him in Form posted up. 
No. 37 or 38 to be posted up in conspicuous places outside of 
and near to the polling station and also in each compart- 
ment of the polling station. 


(2) Before the opening of the poll, on polling day, the Initialling 
deputy returning officer shall, at the polling station and paper. 
in full view of such of the candidates or their agents or 
the electors representing candidates as are present, affix 
uniformly his initials in the space provided for that pur- 
pose on the back of every ballot paper supplied to him 
by the returning officer; the initials of the deputy return- 
ing officer shall be affixed either entirely with pen and ink 
or entirely with a black lead pencil; for the purpose of 
such initialling, the ballot papers shall not be detached 
from the books in which such ballot papers have been 
bound or stitched pursuant to subsection (5) of section 28. 

(3) At the hour fixed for opening the poll the deputy Examining 
returning officer shall, in full view of such of the candidates and sealing 
or their agents or the electors representing candidates as 
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are present, open the ballot box and ascertain that there 
are no ballot papers or other papers or material enclosed 
therein, after which the ballot box shall be locked and 
sealed with one of the special metal seals prescribed by the 
Chief Electoral Officer for the use of deputy returning 
officers; the ballot box shall then be placed on a table in 
full view of all present and shall be maintained so placed 
until the close of the poll. 


(4) Immediately after the ballot box is so locked, the 
deputy returning officer shall call upon the electors to vote. 


(5) The deputy returning officer shall secure the admit- 
tance of every elector into the polling station, and shall 
see that they are not impeded or molested at or about the 
polling station. 


(6) The deputy returning officer may, if he deems it 
advisable, direct that not more than one elector for each 
compartment shall, at any time, enter the room where the 
poll is held; and each elector, upon so entering, shall 
declare his name, residence and occupation; the poll clerk 
shall then ascertain if the name of the elector appears on 
the official list of electors used at the polling station or, in 
a rural polling division only, if the applicant elector is 
otherwise qualified to vote; when it has been ascertained 
that the applicant elector is qualified to vote at the polling 
station, his name, address and occupation shall be entered 
in the poll book to be kept by the poll clerk, in Form 
No. 40, a consecutive number being prefixed to the elector’s 
name in the appropriate column of the poll book, and the 
elector shall be immediately allowed to vote, unless an 
election officer or any agent of a candidate present at the 
polling station desires that he be first sworn. 1938, c. 46, 
s. 36; 1948, c. 46, s. 22. 


37. (1) Subject to his taking any oath or affidavit 
authorized by this Act to be required of him, every person 
whose name appears on an official list of electors shall be 
allowed to vote at the polling station on the list of electors 
for which his name appears; in an urban polling division, 
he shall not be allowed to vote if his name does not appear 
on such list, unless he has obtained a transfer certificate, 
pursuant to section 43, and fully complies with the pro- 
visions of subsection (5) of the said section, or unless he 
has obtained from the returning officer a certificate in 
Form No. 20 issued pursuant to subsection (11) of sec- 
tion 17, or a certificate in Form No. 21 issued pursuant to 
subsection (12) of the said section, which certificate shall 
be delivered to the deputy returning officer before the 
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elector is allowed to vote; in a rural polling division, any 
qualified elector may vote, subject to the provisions of Open 
section 46, notwithstanding that his name does not appear Pails 
on the official list of electors for the polling division in : 
which such elector ordinarily resides. 


(2) Except as provided in this Act no other oath shall Prescribed 
be required of any person whose name is entered on the 8°". 
list of electors. 


(3) No elector shall vote more than once in the same Voting 
electoral district at the same election nor in more than one Mor than 
electoral district on the same day, but each elector may same 
vote for as many candidates as are required to be elected “to. 
to represent the electoral district in which he votes. 1938, 

c. 46, s. 37; 1948, c. 46, s. 23. 


38. (1) Any person who induces or procures any other Penalty for 
person to vote at an election, knowing that such other Mie adorned 
person is for any reason disqualified from voting or incom- person 
petent to vote at such election, is guilty of an illegal tvte 
practice and of an offence against this Act punishable on 
summary conviction as provided in this Act. 


(2) Upon the trial of any person accused of violating Burden of 
this section, when it is proved that the person in respect ?:00f on 
of whose vote the prosecution is had, voted at such election, 
the burden of proving that such person was qualified to 
vote, or, if such person was disqualified from voting, or 
incompetent to vote, that the accused did not know thereof, 
is upon the accused. 1938, c. 46, s. 38. 


39. (1) An-elector, if required by the deputy returning Oath of 
officer, the poll clerk, one of the candidates, or an agent of °°*™ 
a candidate, or by any elector present, shall, before receiving 
his ballot paper, take an oath in Form No. 41, and if he 
refuses to take the same, erasing lines shall be drawn 
through his name on the list of electors and in the poll 
book, if such name has been entered in the said book, and 
the words “Refused to be sworn” shall be written thereafter. 


(2) In urban polling divisions, whenever an elector is AMdavil . 
specially required so to do, by any of the persons men- ®* °~"* 
tioned in subsection (1), such elector shall take an affidavit 
in Form No. 42, before the deputy returning officer, instead 
of the oath prescribed in the said subsection and if such 
elector refuses so to take such affidavit he shall not be 
permitted to vote. 1938, c. 46, s. 39. 


40. (1) If any deputy returning officer or poll clerk, Improper 
presiding at a polling station, in administering to any biot 
person any oath mentions as a disqualification any fact or 
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circumstance that is not a disqualification according to the 
provisions of this Act, he is guilty of an illegal practice and 
of an offence against this Act punishable on summary 
conviction as provided in this Act. 


lector (2) No elector who has refused to take any oath or 
oathnot affirmation or to answer any question, as by this Act 


entitled required, shall receive a ballot paper or be admitted to 


Ere vote or be again admitted to the polling place. 1938, c. 46, 
s. 40. 
Name, 41. (1) Where there is contained in the official list of 


address and electors a name, address and occupation which correspond 
correspond- so closely with the name, address and occupation of a 
meg closely person by whom a ballot is demanded as to suggest that 
the entry in such official list of electors was intended to 
refer to him, such person is, upon taking an oath in Form 
pate No. 43 and complying in all other respects with the pro- 
oath, visions of the Act, entitled to receive a ballot and to vote. 
Entrigs in (2) In any such case the name, address and occupation 
pow 900% shall be correctly entered in the poll book and the fact that 
the oath has been taken shall be entered in the proper 
column of the poll book. 1988, c. 46, s. 41. 


Entries in 42. The poll clerk shall 

Pa (a) make such entries in the poll book, as the deputy 
returning officer, pursuant to any provision of this 
Act, directs; 

(b) enter in the poll book opposite the name of each 
voter, as soon as the voter’s ballot paper has been 
deposited in the ballot box, the word “Voted”; 

(c) enter in the poll book the word “Sworn” or 
“Affirmed” opposite the name of each elector, to whom 
any oath or affirmation has been administered, indi- 
cating the nature of the oath or affirmation; and 

(d) enter in the poll book the words “Refused to be 
sworn” or “Refused to affirm” or “Refused to answer,” 
opposite the name of each elector who has refused to 
take an oath or to affirm, when he has been legally 
required so to do, or has refused to answer questions 
which he has been legally required to answer. 1938, 
c. 46, s. 42. 


Issue of and Voting on Transfer Certificate. 


Issue of 43. (1) At any time between the close of nomina- 
tanster = tions and not later than ten o’clock in the evening of the 
toagentsof Saturday immediately preceding polling dav upon the 
candidates. Production to the returning officer or to the election clerk 
of a writing, signed by a candidate who has been officially 
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nominated, whereby such candidate appoints a person 
whose name appears upon the official list of electors for 
any polling station in the electoral district to act as his 
agent at another polling station, the returning officer or 
the election clerk shall issue to such agent a transfer cer- 
tificate in Form No. 44 entitling him to vote at the latter 
polling station. 


(2) Every person appointed agent for a candidate, who Oathof _ 
has obtained a transfer certificate from the returning ®#°nt voting 
officer or the election clerk shall, before being allowed to certificate. 
vote by virtue of such certificate, take the oath in Form 
‘No. 45 before the deputy returning officer, and such oath, 
together with the transfer certificate attached, shall be 
surrendered to the deputy returning officer before whom 
it is sworn. 


(3) Any candidate whose name appears upon the list of Transfer 
electors for any polling station is entitled at his request for" 
to receive a transfer certificate entitling him to vote in any candidate. 
specified polling station instead of that upon the list of 


electors for which his name appears. 


(4) The returning officer or the election clerk may also Transfer 
at any time issue a transfer certificate to any person whose {or 40034" 
name appears on the official list of electors and who has returning 
been appointed to act as deputy returning officer or poll poll elèrk, 
clerk for any polling station established in the electoral and election 
district other than that at which such person is entitled °°" 
to vote; the returning officer may also issue a transfer 
certificate to his election clerk, when such election clerk 
ordinarily resides in a polling division other than that in 


which the office of the returning officer is situated. 


(5) No transfer certificate issued to any election officer Condition. 
or agent for a candidate under this section entitles such 
election officer or agent to vote pursuant thereto unless, on 
polling day, he is actually engaged in the performance of 
the duty specified in the said certificate at the polling 
station therein mentioned. 

(6) No returning officer or election clerk shall together Limitation. 
issue certificates under this section purporting to entitle 
more than two agents for any one candidate to vote at any 
given polling station, and no deputy returning officer shall 
permit more than two agents for any one candidate to vote 
at his polling station on certificates under this section. 

(7) The returning officer or the election clerk by whom Signing, 


any transfer certificate is issued shall pubes 
(a) fill in and sign such certificate and mention thereon recording 
the date of its issue, eee tae 


(b) consecutively number every such certificate in the 
order of its issue, 
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(c) keep a record of every such certificate in the order 
of its issue on the form prescribed by the Chief 
Electoral Officer, 

(d) not issue any such certificate in blank, and 

(e) whenever possible, send a copy of the transfer cer- 
tificate issued to the deputy returning officer for the 
polling station on the list for which appears the name 
of the person to whom such certificate has been issued. 


Entry in (8) In every case of a vote polled under authority of this 

poll book. Section the poll clerk shall enter in the poll book, opposite 
the voter’s name, in the column for remarks, a memoran- : 
dum stating that the voter voted under a transfer certificate, 
giving the number of such certificate, and stating the par- 
ticular office or position which the voter is filling at the 
polling station. 1938, c. 46, s. 48; 1951 (2nd Sess.), c. 3, 
s. 13. 


Secrecy. 


Secrecy 44. (1) Every candidate, officer, clerk, agent or other 

duago person in attendance at a polling station or at the counting 
of the votes shall maintain and aid in maintaining the 
secrecy of the voting; and no candidate, officer, clerk, agent 
or other person shall, 


Interfering (a) at the polling station interfere with, or attempt to 


ble hig interfere with an elector when marking his ballot 
ballot. paper, or otherwise attempt to obtain information as 


to the candidate for whom any elector is about to 
vote or has voted; 


Taking (b) at the counting of the votes attempt to ascertain 
of ballot the numbers on the counterfoil of any ballot paper; 
acount e fe) at any time communicate any information as to the 
„tng manner manner in which any ballot paper has been marked 
ot ORME: in his presence in the polling station; 

baer (d) at any time or place, directly or indirectly, induce or 
display endeavour to induce any voter to show his ballot paper 


after he has marked it, so as to make known to any 

person the name of the candidate for or against whom 

he has so cast his vote; 

Pote not to (e) at any time communicate to any person any informa- 
i tion obtained at a polling station as to the candidate 

for whom any elector at such polling station is about 

to vote or has voted; or 


Secrecy (f) at such counting attempt to obtain any information 

aera or communicate any information obtained at such 

Moves: counting as to the candidate for whom any vote is 
given in any particular ballot paper. 
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(2) No elector shall, except when unable to vote in the Secrecy at 
manner prescribed by this Act on account of inability to tre Poi. 
read, blindness or other physical incapacity 

(a) upon entering the polling station and before receiv- 

ing a ballot paper, openly declare for whom he intends 
to vote; 

(b) show his ballot paper, when marked, so as to allow 

the name of the candidate for whom he has voted to 
be known; or 

(c) before leaving the polling station, openly declare for 

whom he has voted. 


(3) Every person who contravenes or fails to observe Penalty for 
any provision of this section is guilty of an illegal practice “!*°" 
and of an offence against this Act punishable on summary 
conviction as provided in this Act. 

(4) It is the duty of the deputy returning officer to draw Procedure 
the attention of any elector who has contravened the pro- ÎR gese of e 
visions of subsection (2) to the offence that he has com- secrecy at 
mitted and to the penalty to which he has rendered himself “°??"* 
liable, but such elector shall nevertheless be allowed to 
vote in the usual way. 1988, c. 46, s. 44; 1948, c. 46, s. 25. 


Manner of Voting. 
45. (1) Voting shall be by ballot, and each elector shall Delivery of 


receive from the deputy returning officer a ballot paper, 222ot paper 
on the back of which such officer has, as prescribed in 
subsection (2) of section 86, affixed his initials, so placed, 

as indicated on the back of Form No. 35, that when the 

ballot paper is folded the initials can be seen without 
unfolding the ballot paper. 

(2) The deputy returning officer shall instruct the Instructions 
elector how and where to affix his mark, and shall properly {02ecfor on 
fold the elector’s ballot paper, directing him to return it, ballot paper. 
when marked, folded as shown, but without inquiring or 
seeing for whom the elector intends to vote, except when 
the elector is unable to vote in the manner prescribed by 
this Act on account of inability to read, blindness or other 
physical incapacity. 


(3) The elector on receiving the ballot paper, shall forth- Mode of 
with proceed into a voting compartment and there mark Y°#™- 
his ballot paper by making a cross with a black lead pencil 
within the space on the ballot paper containing the name 
and particulars of the candidate (or of each of the can- 
didates) for whom he intends to vote, and he shall then 
fold the ballot paper as directed so that the initials on the 
back of it and the printed serial number on the back of 
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the counterfoil can be seen without unfolding it, and hand 
the ballot paper to the deputy returning officer, who shall, 
without unfolding it, ascertain by examination of the above 
mentioned initials and printed serial number that it is the 
same ballot paper as that delivered to the elector and if 
the same he shall forthwith in full view of the elector and 
all others present, remove and destroy the counterfoil and 
the deputy returning officer shall himself deposit the ballot 
paper in the ballot box. 


(4) An elector who has inadvertently dealt with the 
ballot paper delivered to him in such manner that it cannot 
conveniently be used shall restore it to the deputy returning 
officer, who shall deface it in such manner as to render it 
a spoiled ballot; the deputy returning officer shall then 
deliver another ballot paper to the elector. 


(5) Subject to all other provisions of this Act as to proof 
of qualification as an elector and the administration of 
oaths, if a person representing himself to be a particular 
elector applies for a ballot paper after another person has 
voted as such person, he shall be entitled to receive a ballot 
paper and to vote after taking the oath of identity, in 
Form No. 46, and otherwise establishing his identity to the 
satisfaction of the deputy returning officer. 


(6) In such case, the poll clerk shall enter in the poll 

book, opposite the name of the elector 

(a) a note of his having voted on a second ballot paper 
issued under the same name; 

(b) the fact of the oath of identity having been taken, 
and the fact of any other oath being required and 
taken; and 

(c) any objections made on behalf of any and of which 
of the candidates. 


(7) The deputy returning officer on the application of 
any elector who is unable to read, or is incapacitated, from 
any physical cause other than blindness, from voting in the 
manner prescribed by this Act, shall require the elector 
making such application to make oath in Form No. 47 of 
his incapacity to vote without assistance, and shall there- 
after assist such elector by marking his ballot paper in the 
manner directed by such elector in the presence of the poll 
clerk and of the sworn agents of the candidates or of the 
sworn electors representing the candidates in the polling 
station and of no other person, and shall place such ballot 
in the ballot box. 

(8) The deputy returning officer shall either deal with a 
blind elector in the same manner as with an illiterate or 
otherwise incapacitated elector, or, at the request of a 

516 blind 


R.S., 1952. 


Canada Elections Act. Chap. 23. 67 


blind elector who has taken the oath in Form No. 47, and 
is accompanied by a friend, shall permit such friend to 
accompany the blind elector into the voting compartment 
and mark the blind elector’s ballot paper; in such case the 
poll clerk shall, in addition to the other requirements 
prescribed in this Act, enter the name of the friend of the 
blind elector in the remarks column of the poll book, 
opposite the entry relating to such blind elector; no person 
shall at any election be allowed to act as the friend of 
more than one blind elector. 


(9) Any friend who is permitted to mark the ballot of a oath ot 
blind elector as aforesaid shall first be required to take an friend. 
oath in Form No. 48 that he will keep secret the name or 
names of the candidate or candidates for whom the ballot 
of such blind elector is marked by him, and that he has not 
already acted as the friend of a blind elector for the purpose 
of marking his ballot paper at the pending election. 


(10) Whenever any elector has had his ballot paper Entry in 
marked as provided in subsections (7), (8) and (9), the Poll book. 
deputy returning officer shall enter in the poll book opposite 
the elector’s name, in addition to any other requisite entry, 
the reason why such ballot paper was so marked. 


(11) Whenever the deputy returning officer does not Interpreter 
understand the language spoken by any elector that officer +° »e Swor». 
shall appoint and swear an interpreter, who shall be the 
means of communication between him and the elector with 
reference to all matters required to enable such elector to 
vote, and in case no interpreter is found, such elector shall No 
not be allowed to vote. ea 

(12) Every elector shall vote without undue delay and No delay 
shall quit the polling station as soon as his ballot paper ™ Yo! 
has been put into the ballot box. 


(13) If at the hour of closing of the poll there are any lectors 
electors in the polling station or in line at the door, who present 
are qualified to vote and have not been able to do so since e of m 
their arrival at the polling station, the poll shall be kept allowed 
open a sufficient time to enable them to vote, before the °° 
outer door of the polling station is closed, but no one not 
actually present at the poll at the hour of closing shall be 
allowed to vote, even if the poll is still open when he 
arrives. 

(14) Whenever a polling station has been established in Voting by 
a sanatorium, a chronic hospital, or similar institution for sector ahd 
the care and treatment of tuberculosis or other chronic is å ped- 
diseases, the deputy returning officer and the poll clerk pation ina 
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shall, while the poll is open on polling day and when 
deemed necessary by the deputy returning officer, suspend 
temporarily the voting in such polling station, and shall, 
with the approval of the person in charge of such institu- 
tion, carry the ballot box, poll book, ballot papers and 
other necessary election documents from room to room in 
such institution to take the votes of bedridden patients 
who are ordinarily resident in the polling division in which 
such institution is situated and are otherwise qualified as 
electors; the procedure to be followed in taking the votes 
of such bedridden patients shall be the same as that 
prescribed for an ordinary polling station, except that not 
more than one agent of each candidate shall be present at 
the taking of such votes; the deputy returning officer shall 
give such patients any assistance which may be necessary 
in accordance with subsections (7) and (8). 1988, c. 46, 
s. 45; 1948, c. 46, s. 26; 1951, c. 48, s. 1; 1951 (2nd Sess.), 
c. 3, s. 14. 


Vote by Elector whose Name is not Entered in the Official 
List of Electors for a Rural Polling Division. 


ee AG. (1) Subject as herein provided, any person who is 
qualified qualified to vote in the eleetoral district, in which an 
elector whose election is pending, and is, on polling day, resident in a 
onthelist rural polling division may, notwithstanding that his name 
in aaral does not appear on the official list of electors for such rural 
division. polling division, vote at the appropriate polling station 


established therefor. 


Conditions. (2) Any such person as is in subsection (1) described 
is entitled to vote only 


(a) upon his being vouched for by an elector whose name 
appears on the official list of electors for such rural 
polling division and who is ordinarily resident therein, 
and personally attends with him at the polling station 
and takes an oath in Form No. 50, and 


(b) upon himself taking an oath in Form No. 49. 


ean (3) The poll clerk shall make such entries in the poll 

pow 300% book, as the deputy returning officer directs him to make, 
including the name of the elector, who vouched for the 
applicant elector, and as are required by any provision of 
this Act. 


Penalty for (4) Any elector who vouches for an applicant elector, 
vouching, knowing that such applicant is for any reason disqualified 
from voting in the polling division at the pending election, 
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is guilty of an illegal practice and of an offence against this 
Act punishable on summary conviction as in this Act pro- 
vided. 1938, c. 46, s. 46; 1948, c. 46, s. 27. 


Time to Employees for Voting. 


Consecutive 


47. (1) Every employee who is a qualified elector shall, hours for 
while the polls are open on polling day at an election, have Voting. 
three consecutive hours for the purpose of casting his vote; 
and if the hours of his employment do not allow for such 
three consecutive hours, his employer shall allow him such 
additional time for voting as may be necessary to provide 
the said three consecutive hours; no employer shall make 
any deduction from the pay of any such employee nor 
impose upon or exact from him any penalty by reason of 
absence from his work during such consecutive hours; the 
additional time for voting above referred to shall be granted 
at the convenience of the employer. 

(2) This section extends to railway companies and their Railway 
employees, except such employees as are actually engaged Tseeption, 
in the running of trains and to whom such time cannot be 
allowed without interfering with the manning of the trains. 


(3) Any employer who, directly or indirectly, refuses, Penaltý. 
or by intimidation, undue influence, or in any other way, 
interferes with the granting to any elector in his employ, 
of the consecutive hours for voting, as in this section 
provided, is guilty of an illegal practice and of an offence 
against this Act punishable on summary conviction as pro- 
vided in this Act. 1938, c. 46, s. 47; 1948, c. 46, s. 28; 

1951 (2nd Sess.), c. 3, s. 1. 


Peace and Good Order at Elections. 


48. (1) Every returning officer, during an election, and Returning 
every deputy returning officer, during the hours that the oeer mates 
polls are opened, is a conservator of the peace with all the conservators 
powers appertaining to a justice of the peace, and he may °! Peace. 

(a) require the assistance of justices of the peace, con- May 
stables or other persons present, to aid him in main- demand 
taining peace and good order at the election; 

(b) arrest or cause by verbal order to be arrested, and test srs 
place or cause to be placed in the custody of any con- : 
stables or other persons, any person disturbing the 
peace and good order at the election; and 

(c) cause such arrested person to be imprisoned under an Jmprison | 
order signed by him until an hour not later than the i 
close of the poll. 
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(2) If a person is charged at a polling station with having 
committed or attempted to commit the offence of person- 
ation, or having voted or attempted to vote knowing that 
he was for any reason disqualified, non-qualified, or in- 
competent to vote at such election, the deputy returning 
officer at such polling station, if requested so to do by the 
poll clerk or an agent or elector representing a candidate, 
shall take the information on oath of the person making 
the charge; and such information may be taken in Form 
No. 51 or in Form No. 52, as the case may be. 


(3) If the person against whom it is proposed to lay the 
information has not left the polling station the deputy 
returning officer shall, either on his own motion or at the 
request of any one proposing forthwith to lay such inform- 
ation, detain or direct the detention of such person until a 
written information can be drawn up. 


(4) Upon receiving the information the deputy returning 
officer shall, on polling day, but not afterwards, issue his 
warrant, in Form No. 53 or in Form No. 54, as the case may 
be, for the arrest of the person charged, in order that he 
may be brought before the magistrate, or one of the magis- 
trates therein named, to answer to the said information 
and to be further dealt with according to law. 


(5) Such warrant is sufficient authority for any peace 
officer, as defined by the Criminal Code, to detain such 
person until he is brought before the magistrate. 


(6) If the correct name of the person charged is unknown 
to the informant, it is sufficient, in the information and 
other proceedings, to describe the person charged as a person 
whose name is to the informant unknown but who is 
detained under the order of the deputy returning officer; 
or, the person charged may be described in such other 
manner as will suitably identify him; and, when the name 
of the person so charged is ascertained, it shall be stated 
in any subsequent warrant or proceeding. 


(7) Every poll clerk has the authority of a constable 
for the purpose of carrying out the provisions of this 
Act respecting summary proceedings in cases of persona- 
tion; and every deputy returning officer shall appoint such 
special constables as he deems necessary for the like pur- 
pose, who have full power to act without taking any oath. 


(8) The magistrate named in any such warrant shall be 
one having jurisdiction under that part of the Criminal 
Code relating to the summary trial of indictable offences 
and shall he the nearest magistrate available in the county 
or judicial district. 
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(9) The provisions of the said part of the Criminal Code Appheation 
apply to all proceedings under this Act, against any person Code. 
or persons accused of personation under subsections (2) to 


(8). 


(10) Any deputy returning officer may appoint a con- Appomtment 
stable to maintain order in his polling station throughout 22422th of 
polling day; this authority, however, shall not be exer- at á pollmg 
cised unless the services of such constable are deemed ** 
absolutely necessary; a constable may be appointed only 
when there is actual or threatened disorder, or when it is 
likely that a large number of electors will seek to vote at the 
same time; generally, the appointment of one constable 
shall be made where more than one polling station is estab- 
lished in the same building or in adjoining buildings for a 
given polling division, to ensure the successive and prompt 
entrance of the electors into their proper polling station; 
constables shall be appointed and sworn in on Form No. 55, 
which shall be printed in the poll book; every deputy return- 
ing officer who has appointed a constable, shall state his 
reasons for making such appointment in the space provided 
for that purpose on the polling station account. 1938, c. 46, 

s. 48; 1948, c. 46, s. 29. 


49. (1) Except the returning officer, the deputy return- Strangers 
ing officer, the poll clerk, and the constables and special poig nte 
constables appointed by the returning officer or the deputy ‘strists 
returning officer for the orderly conduct of the election or l 
poll and the preservation of the public peace thereat, no 
person who has not had a stated residence in the polling 
division for at least, six months next before the day of such 
election shall come during any part of the day upon which 
the poll is to remain open into such polling division armed 
with offensive weapons of any kind, such as firearms, swords, 
staves, bludgeons or the like, and no person being in such 
polling division shall arm himself, during any part of the 
day, with any such offensive weapon, and, thus armed, 
approach within the distance of one mile of the place wherc 
the poll of such polling division is held, unless called upon 
so to do by lawful authority. 


(2) The returning officer or deputy returning officer may, Demand 
during the nomination day and polling day at any election, eee be 
require any person within half a mile of the place of nomina- delivered up. 
tion or of the polling station to deliver to him any firearm, 
sword, stave, bludgeon or other offensive weapon in the 
hands or personal possession of such person and the person 
so required shall forthwith so deliver. 
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(3) No person shall furnish or supply any loud speaker, 
bunting, ensign, banner, standard or set of colours, or any 
other flag, to any person with intent that it shall be carried, 
worn or used on automobiles, trucks or other vehicles, as 
political propaganda, on the day immediately preceding the 
day of the election, and before the closing of the polls on the 
day of the election; and no person shall, with any such 
intent, carry, wear or use, on automobiles, trucks or other 
vehicles, any such loud speaker, bunting, ensign, banner, 
standard or set of colours, or any other flag, on the day 
immediately preceding the day of the election, and before 
the closing of the polls on the day of the election. 


(4) No person shall furnish or supply any flag, ribbon, 
label or like favour to or for any person with intent that it 
be worn or used by any person within any electoral district 
on the day of election or polling, or within eight days before 
such day, or during the continuance of such election, by 
any person, as a party badge to distinguish the wearer as 
the supporter of any candidate, or of the political or other 
opinions entertained or supposed to be entertained by such 
candidate; and no person shall use or wear any flag, ribbon, 
label, or other favour, as such badge, within any electoral 
district on the day of any such election or polling, or within 
eight days before such day. 


(5) No spirituous or fermented liquors or strong drinks 
shall be sold or given at any hotel, tavern, shop or other 
place within the limits of any polling division, during the 
whole of the polling day at an election. 


(6) Every person who violates, contravenes, or fails to 
observe any of the provisions of this section is guilty of an 
indictable offence against this Act, punishable as provided 
in this Act. 1938, c. 46, s. 49. 


Counting and Reporting the Votes. 


50. (1) Immediately after the close of the poll, in the 
presence and in full view of the poll clerk and the candidates 
or their agents, and if the candidates or any of them are 
absent, then in the presence of such as are present, and of at 
least two electors if none of the candidates are represented, 
the deputy returning officer shall, in the following order, 

(a) count the number of voters whose names appear in 

the poll book as having voted and make an entry 
thereof on the line immediately below the name of the 
voter who voted last, thus: “The number of voters 
who voted at this election in this polling station is” 
(stating the number), and sign his name thereto; 
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(b) count the spoiled ballot papers, if any, place them in 
the special envelope supplied for that purpose and 
indicate thereon the number of such spoiled ballot 
papers and seal it up; 

(c) count the unused ballot papers undetached from the 
books of ballot papers, place them with all the stubs of 
all used ballots in the special envelope supplied for 
that purpose and indicate thereon the number of such 
unused ballot papers; 

(d) check the number of ballot papers supplied by the 
returning officer against the number of spoiled ballot 
papers, if any, the number of unused ballot papers 
and the number of voters whose names appear in the 
poll book as having voted, in order to ascertain that all 
ballot papers are accounted for; 

(e) open the ballot box and empty its contents upon a 
table; and 

(f) count the number of votes given to each candidate 
on one of the tally sheets supplied, giving full oppor- 
tunity to those present to examine each ballot paper; 
the poll clerk and as many as three witnesses shall be 
supplied with a tally sheet upon which they may keep 
their own score as each vote is called out by the deputy 
returning officer. 


(2) In counting the votes the deputy returning officer Rejection 
shall reject all ballot papers i 

(a) that have not been supplied by him; 

(b) that have not been marked for any candidate; 

(c) on which votes have been given for more candidates 

than are to be elected; or 

(d) upon which there is any writing or mark by which 

the elector could be identified, but no ballot paper shall 
be rejected on account of any writing, number, or 
mark placed thereon by any deputy returning officer. 

(3) If, in the course of counting the votes any ballot Counterfons 
paper is found with the counterfoil still attached thereto, attached” 
the deputy returning officer shall (carefully concealing 
ihe numbers thereon from all persons present and without 
examining them himself) remove and destroy such counter- 
foil; he shall not reject the ballot merely by reason of his 
former failure to remove the counterfoil; nothing in this 
subsection relieves the deputy returning officer from any 
penalty to which he may have become liable by reason of 
his failure to remove and destroy the counterfoil at the time 
of the casting of the vote to which it relates. 
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(4) If, in the course of counting the votes, the deputy 
returning officer discovers that he has omitted to affix his 
initials to the back of any ballot paper, as provided by 
subsection (1) of section 45, and as indicated in Form No. 
35, he shall, in the presence of the poll clerk and the agents 
of the candidates, affix his initials to such ballot paper, and 
shall count such ballot paper as if it had been initialled by 
him in the first place, if he is satisfied that the ballot paper 
is one that has been supplied by him and that such an omis- 
sion has really been made, and also that every ballot paper 
supplied to him by the returning officer has been accounted 
for, as provided by paragraph (d) of subsection (1); 
nothing in this subsection relieves the deputy returning 
officer from any penalty to which he may have become 
liable by reason of his failure to affix his initials on the back 
of any ballot paper before handing it to the elector. 


(5) The deputy returning officer shall keep a record on 
the special form printed in the poll book of every objection 
made by any candidate, or his agent or any elector present, 
to any ballot paper found in the ballot box, and shall decide 
every question arising out of the objection; the decision of 
the deputy returning officer is final, subject to reversal on 
recount or on petition questioning the election or return; 
and every such objection shall be numbered, and a corres- 
ponding number placed on the back of the ballot paper 
and initialled by the deputy returning officer. 


(6) All the ballot papers not rejected by the deputy 
returning officer shall be counted and a list kept of the 
number of votes given to each candidate and of the number 
of rejected ballot papers; the ballot papers that respectively 
indicate the votes given for each candidate shall be put into 
separate envelopes; all rejected ballot papers shall be put 
into a special envelope and all such envelopes shall be 
endorsed so as to indicate their contents, and shall be 
sealed by the deputy returning officer, and by such agents 
or witnesses present as may desire to seal them or to sign 
their names thereon in addition or instead. 


(7) The deputy returning officer and the poll clerk, 
immediately after the completion of the counting of the 
votes, shall take and subscribe respectively the oaths 
in Forms Nos. 56 and 57 which shall remain attached to 
the poll book. 


(8) The deputy returning officer shall make the necessary 
number of copies of the statement of the poll in Form No. 
58, one copy to remain attached to the poll book, one copy 
to be retained by the deputy returning officer and one copy 
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for the returning officer, which shall be enclosed in a special 
envelope supplied for the purpose, which envelope he shall 
seal and deposit by itself in the ballot box; and he shall 
also deliver one copy of such statement of the poll to each 
of the candidates agents, or, in the absence of such agents, 
to the electors present representing the candidates, and shall 
mail one copy to each candidate, in the special envelope 
provided for the purpose, to his address as stated on the 
ballot paper. 


(9) The poll book, the several envelopes containing ; Documents 
the ballot papers—unused, spoiled, rejected, or counted for enclosed i in 
each candidate—each lot in its proper envelope, the envelope p? 
containing the official list of electors and other documents 
used at the poll shall then be placed in the large envelope 
supplied for the purpose, and this envelope shall be immedi- 
ately sealed and placed in the ballot box with (but not 
enclosing) the envelope containing the official statement of 
the poll prepared for the returning officer and referred 
to in subsection (8); the ballot box shall then be locked and Locking ana 
sealed with one of the special metal seals prescribed by the ṣealmg a 
Chief Electoral Officer for the use of the deputy returning ` 
officer and forthwith transmitted by registered mail or 
delivered to the returning officer; the returning officer may 
appoint one or more persons for the purpose of collecting 
the ballot boxes from a given number of polling stations and 
such person or persons shall, on delivering such ballot boxes 
to the returning officer, subscribe to the oath in Form No. 59. 


(10) The deputy returning officer shall, with the ballot Ballet box, 
box, transmit or deliver to the returning officer, in the E liaa 
envelope provided for that purpose, the key of such ballot Sie Pol 
box, the preliminary statement of the poll in the form pre- 2d account 
scribed by the Chief Electoral Officer and the polling station delivered 
account furnished him in blank by the returning officer, to returning 
having first caused it to be filled in and signed by the f 
officials of his polling station entitled to fees, and by the 
landlord thereof, if any, and if under subsection (11) the 
ballot box is returned to the returning officer post free, 
registered, the envelope containing the key thereof, the 
preliminary statement of the poll and the polling station 
account shall likewise be transmitted at the same time. 

(11) The returning officer may direct that the ballot Tat boxes 
boxes shall be returned to him by parcel post, registered, frec of 
and any ballot box addressed to any returning officer on P°stè8e. 
or subsequent to polling day by his title as such, or with 
the addition of his name, shall, when posted in Canada, 
be carried free in the Canadian mails as registered matter. 
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(12) If any deputy returning officer omits to enclose 
within the ballot box, and in the proper envelopes provided 
for that purpose, any of the documents mentioned in this 
section, he shall, in addition to any other punishment to 
which he may be liable, forfeit all right to payment for his 
services as such officer; and the returning officer shall not 
issue any warrant in payment of the services of such deputy 
returning officer if it appears that the omission was made 
by reason of any want of good faith on the part of the 
deputy returning officer. 1938, c. 46, s. 50; 1948, c. 46, 
s. 30. 


Proceedings of Returning Officer after Return of Ballot 
Boxes. 


51. (1) The returning officer upon the receipt of each 
ballot box, shall take every precaution for its safe-keeping 
and for preventing any person other than himself and his 
election clerk from having access thereto; the returning 
officer shall examine the special metal seal affixed to each 
ballot box by the deputy returning officer, pursuant to 
subsection (9) of section 50, and if such seal is not in good 
order, the returning officer shall affix his own special metal 
seal prescribed by the Chief Electoral Officer; the returning 
officer shall record the condition of the special metal seal 
required to be affixed, by the deputy returning officer, to 
every ballot box, in the appropriate column of the returning 
officer’s record book. 


(2) After all the ballot boxes have been received, the 
returning officer, at the place, day and hour fixed by the 
proclamation, in Form No. 4, for the official addition of 
the votes, and in the presence of the election clerk and of 
such of the candidates or their representatives as are 
present, shall open such ballot boxes, and from the official 
statements of the poll therein contained, add the number 
of votes cast for each candidate. 


(3) If, at the official addition of the votes, none of the 
candidates or their representatives are present, it is the 
duty of the returning officer to secure the presence of at 
least two electors who shall remain in attendance until 
such official addition of the votes has been completed. 


(4) If any ballot box does not appear to contain a state- 
ment of the poll either loose or in its separate envelope as 
hereinbefore provided, the returning officer may, for the 
purpose of finding a statement of the poll, open the large 
envelope found in the ballot box and appearing to contain 
miscellaneous papers; if the power hereby conferred is 
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exercised, all the papers, other than the statement of the 
poll, if found, shall be placed by the returning officer in a 
special large envelope which shall be sealed and duly 
endorsed by him; nothing in this subsection authorizes the 
opening of any envelope appearing to contain only ballot 
papers, cast for the various candidates, but in the absence 
of other information, the endorsements on such envelopes 
may be adopted as indicating the result of the poll at the 
polling station in question. 

(5) The name of the candidate who, on the official addi- Declaration 
tion of the votes, is found to have obtained the largest candidate 
number of votes, shall then be certified in writing and there gorani 
shall be delivered to such candidate or his representative ber of votes. 
a certificate giving the number of votes cast for each candi- 
date, in the form prescribed by the Chief Electoral Officer, 
and a copy of such certificate shall also be forthwith 
delivered to any other candidate or his representative, if 
present at the official addition of the votes, or, if any 
candidate is neither present nor represented thereat, the 
certificate shall be forthwith transmitted to such candidate 
by registered mail. 


(6) Whenever, on the official addition of the votes, an Casting vote 
equality of votes is found to exist between any two or more of returning 
candidates and an additional vote would entitle one of ` 
such candidates to be declared as having obtained the 
largest number of votes, the returning officer shall cast 
such additional vote. 1938, c. 46, s. 51; 1948, c. 46, s. 31; 

1951 (2nd Sess.), c. 3, s. 15. 


52. (1) If the ballot boxes are not all returned on the Adjourn- 
day fixed for the official addition of the votes, the returning ment t 
officer shall adjourn the proceedings to a subsequent day, boxes are 
which shall not be more than a week later than the day” 
originally fixed for the purpose of such official addition of 
the votes. 


(2) In case the statement of the poll for any polling Adjourn- 
station cannot be found and the number of votes cast fe other 
thereat for the several candidates cannot be ascertained, causes. 
or if, for any other cause, the returning officer cannot, at 
the day and hour appointed by him for that purpose, ascer- 
tain the exact number of votes cast for each candidate, 
he may thereupon adjourn to a future day and hour the 
official addition of the votes, and so from time to time, such 
adjournment or adjournments not in the aggregate to 
exceed two weeks. 
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(3) If the ballot boxes or any of them have been destroyed 
or lost, or, for any other reason, are not forthcoming within 
the time fixed by this Act, the returning officer shall ascer- 
tain the cause of the disappearance of such ballot boxes, and 
shall obtain from each of the deputy returning officers whose 
ballot boxes are missing, or from any other persons having 
them, a copy of the statement of the poll furnished to the 
candidates or their agents as required by this Act, the whole 
verified on oath. 


(4) If such statement of the poll, or copies thereof cannot 
be obtained, the returning officer shall ascertain, by such 
evidence as he is able to obtain, the total number of votes 
given to each candidate at the several polling stations; and, 
to that end, may summon any such deputy returning officer, 
his poll clerk, or any other person, to appear before him at a 
day and hour to be named by him, and to bring all necessary 
papers and documents with him, of which day and hour and 
of the intended proceedings the candidates shall have due 
notice; and the returning officer may examine on oath such 
deputy returning officer or poll clerk, or any other person, 
respecting the matter in question. 


(5) In case of an adjournment by reason of any deputy 
returning officer not having placed in the ballot box a 
statement of the poll, the returning officer shall, in the 
meantime, use all reasonable efforts to ascertain the exact 
number of votes given for each candidate in the polling 
station of such deputy returning officer, and, to that end, has 
the powers set out in subsection (4). 


(6) In any case arising under subsection (3), (4) or (5), 
the returning officer shall declare the name of the candidate 
appearing to have obtained the largest number of votes, 
and shall mention specially, in a report to be sent to the 
Chief Electoral Officer with the return to the writ, the cir- 
cumstances accompanying the disappearance of the ballot 
boxes, or the want of any statement of the poll as aforesaid, 
and the mode by which he ascertained the number of votes 
cast for each candidate. 


(7) Any person refusing or neglecting to attend on the 
summons of a returning officer issued under this Act, in 
any case where ballot boxes are not forthcoming and it is 
necessary to ascertain by evidence the total number of 
votes given to each candidate at the several polling stations, 
is guilty of an indictable offence against this Act punishable 
as provided in this Act. 1938, c. 46, s. 52; 1951 (2nd Sess.), 
c. 3, s. 16. 
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53. (1) After the close of the election, the returning Cue of 
officer shall cause the empty ballot boxes used thereat, to bes ballo? boxes. 
deposited in the custody of the officer in charge of a building 
owned or occupied by the Government of Canada, if any, 
at the place at which the official addition of the votes was 
held, or if none, of the postmaster of such place, or of the 
sheriff of any county or judicial district, or of the registrar 
of deeds of any county or registration division, included, or 
in part included, in the electoral district, or of any other 
person designated by the Chief Electoral Officer. 


(2) Upon delivery to him of such ballot boxes, the cus- Receipt. 
todian shall issue his receipt, in the form prescribed by the 
Chief Electoral Officer, and transmit or deliver a copy of 
such receipt to the returning officer. 1948, c. 46, s. 32; 1951 
(2nd Sess.), ¢. 3, s. 26. 


Recount by Judge. 


. (1) If, within four days after the date on which Application 
i reece officer has declared the name of the candidate to a judge.. 
who has obtained the largest number of votes, it is made to 
appear, on the affidavit of a credible witness, to the judge 
hereinafter described, that a deputy returning officer in 
counting the votes has improperly counted or improperly 
rejected any ballot papers or has made an incorrect state- 
ment of the number of votes cast for any candidate, or 
that the returning officer has improperly added up the votes, 
and if the applicant deposits within the said period with the 
clerk or prothonotary of the court to which such judge 
belongs the sum of one hundred dollars in legal tender or 
in the bills of any chartered bank doing business in Canada, 
as security for the costs of the candidate who has obtained 
the largest number of votes, the said judge shall appoint 
a time within four days after the receipt of the said affidavit 
to recount the said votes. 


(2) The judge to whom applications under this section Meaning of, 
may be made shall be the judge as defined in subsection nee 
(15) of section 2 within whose judicial district is situated 
the place whereat the official addition of the votes was held, 
and any judge who is authorized to act by this section may 
act, to the extent so authorized, either within or without his 
judicial district. 


(3) If applications for a recount of the votes in two or Procedure 
more electoral districts are made under this section to the share 
same judge, such judge shall first proceed with the recount for recount 
in the electoral district in respect of which the first applica- ip two or 
tion is made to him, and successively with the recounts in districts 


the electoral district or districts in respect of which appli- *°™**° 
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cations were later made, and all such recounts shall proceed 
continuously from day to day until the last of them has been 
completed. 


(4) The judge shall appoint and give written notice to 
the candidates or their agents of a time and place at which 
he will proceed to recount the votes, and he may at the time 
of the application or afterwards, decide and announce that 
service of the notice will be substitutional, or by mail or by 
posting, or in any other manner. 


(5) Such judge shall also summon and command the 
returning officer and his election clerk to attend at the time 
and place so appointed with the parcels containing the 
used and counted, the unused, the rejected, and the spoiled 
ballot papers, or the original statements of the poll signed 
by the deputy returning officers, as the case may be, with 
respect to or in consequence of which such recount is to 
take place, which summons and command the returning 
officer and election clerk shall obey, and they shall attend 
throughout the proceedings, at which proceedings each 
candidate is entitled to be present and to be repre- 
sented by not more than three agents appointed to attend. 


(6) In case any candidate is not present or represented, 
any three electors who may demand to attend in his behalf 
are entitled to attend; and except with the sanction of 
the judge, no other person shall be present at such recount. 


(7) At the time and place appointed, and in the presence 
of such of the said persons as shall attend, the judge shall 
proceed to make such recount from the statements contained 
in the several ballot boxes returned by the several deputy 
returning officers, or to recount all the votes or ballot papers 
returned by the several deputy returning officers, as the 
case may be, and shall, in the latter case, open the sealed 
envelopes containing the used and counted, the unused, the 
rejected, and the spoiled ballot papers, and he shall not 
open any other envelopes containing other documents. 


(8) In the case of a recount, the judge shall recount the 
votes according to the directions in this Act set forth for 
deputy returning officers at the close of the poll, and shall 
verify or correct the statement of the poll giving the ballot 
paper account and the number of votes given for each 
candidate; and he shall also, if necessary or required, review 
the decision of the returning officer with respect to the 
number of votes given for a candidate at any polling place 
where the ballot box used was not forthcoming when the 
returning officer made his decision, or when the proper 
statements of the poll were not found therein, and for the 
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purpose of arriving at the facts as to such missing box and Powers 
the statements of the poll, the judge has all the powers of g eee: 
returning officer with regard to the attendance and examina- 

tion of witnesses, who in case of non-attendance are subject 

to the same consequences as in case of refusal or neglect 

to attend on the summons of a returning officer. 


(9) If in the course of the recount any ballot paper is Where 
found with the counterfoil still attached thereto, the judge Sounterfoil 
shall remove and destroy such counterfoil; he shall not 
reject the ballot by reason merely of the deputy returning 
officer’s failure to remove the counterfoil, nor shall he 
reject any ballot paper by reason merely of the deputy 
returning officer’s failure to affix his initials to the back of 
such ballot paper. 


(10) The judge shall, as far as practicable, proceed con- Proceedings 
tinuously, except on Sunday, with the recount, allowing Continuous. 
only necessary recess for refreshment, and excluding, 
except as he shall otherwise openly direct, the hours between 
six o’clock in the afternoon and nine in the succeeding 
forenoon. 

(11) During such recess or excluded time the ballot During. 
papers and other documents shall be kept enclosed in time 
parcels under the seals of the judge and of such other of documents 


to be under 
the said persons as desire to affix their seals thereto. seal. 


(12) The judge shall personally supervise such parcelling Super aaicn 


and sealing and take all necessary precautions for the sealing. 
security of such papers and documents. 


(13) At the conclusion of the recount, the judge shall seal Procedure at 
all the ballot papers in separate packages, add the number of recount. 
of votes cast for each candidate as ascertained at the recount, 
and forthwith certify in writing, in the form prescribed by 
the Chief Electoral Officer, the result of the recount to the 
returning officer, who shall, as prescribed in subsection (1) 
of section 56, declare to be elected the candidate who 
has obtained the largest number of votes; the Judge shall 
deliver a copy of such certificate to each candidate, in the 
same manner as the prior certificate delivered by the 
returning officer under subsection (5) of section 51; the 
judge’s certificate shall be deemed to be substituted for the 
certificate previously issued by the returning officer. 


(14) In case of an equality of votes the returning officer, Equality 
notwithstanding that he may have already voted pursuant Dey: 
to subsection (6) of section 51, has and shall cast another 
or deciding vote. 
531 (15) 
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(15) If the recount does not so alter the result of the poll 
as to affect the return, the judge shall 
(a) order the costs of the candidate appearing to be 
elected to be paid by the applicant, and 
(b) tax such costs, following as closely as possible the 
tariff of costs allowed with respect to proceedings in 
the court in which the judge ordinarily presides. 


(16) The moneys deposited as security for costs shall, 
so far as necessary, be paid out to the candidate in whose 
favour costs are awarded and if the said deposit is insuff- 
cient the party in whose favour the costs are awarded has 
his action for the balance. 1988, c. 46, s. 54; 1951 (2nd 
Sess.), €. 3, s. 17. 


Procedure if the Judge fails to Comply. 


55. (1) Except in the electoral district of Yukon- 
Mackenzie River, in case of any omission, neglect, or 
refusal of the judge to comply with the foregoing provi- 
sions in respect of the recount, or to proceed therewith, 
any party aggrieved may, within eight days thereafter, 
make application 

(a) in the Province of Ontario, to a judge of the High 

Court division of the Supreme Court; 

(b) in the Provinces of Quebec, Manitoba or Saskatche- 

wan, to a judge of the Court of Queen’s Bench; or 

(c) in the Provinces of Nova Scotia, New Brunswick, 

Prince Edward Island, British Columbia, Alberta, or 
Newfoundland, to a judge of the Supreme Court of the 
Province. 


(2) Such application may be made upon affidavit, which 
need not be entitled in any matter or cause, setting forth the 
facts relating to such omission, refusal or neglect. 


(3) The judge to which the application is made shall, 
if it appears that there is such omission, refusal or neglect, 
make an order appointing the time, within eight days, and 
a place for the consideration of such application, and 
directing the attendance of all parties interested at such 
time and place, and giving such directions for the service 
of the order and of the affidavit or affidavits upon which 
the order was granted, upon the judge so alleged to be in 
default, and upon the other parties interested, as he thinks 
proper. 


(4) If the circumstances appear to the judge to warrant 
it, he may direct that service upon any such parties may be 
substitutional, or by mail or by posting, or in any other 
manner. 
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(5) The judge complained of, or any of the parties Affidavits 
interested, may file in the office of the clerk, registrar or ™?Y be fled 
prothonotary of the court of the judge to whom the applica- 
tion is made, affidavits ın reply to those filed by the appli- 
cant, and, upon demand, shall furnish the applicant with 
copies thereof. 

(6) At the time and place appointed by the judge or at Order of 
any other time and place to which the hearing may be ora r 
adjourned, after hearing the parties, or such of them as are 
present, or their counsel, the judge or some other judge of 
the same court shall make such order as the facts of the case 
in the opinion of the judge warrant, either dismissing the 
application or ordering the judge in default to take such 
action as is necessary in order to comply with the require- 
ments of this Act in respect of the recount and to proceed 
with and complete such recount and the judge may make 
such order as to costs as he thinks proper. 


Costs. 


(7) A judge so found to be in default as aforesaid shall Judge to 
forthwith carry out the directions of any order so made; °Pey order 
and there shall be the same remedies for the recovery of the 
costs awarded by such order as for costs in ordinary cases 
in the court to which the judge making such directions or 
order belongs. 

(8) In the event of a return to the writ of election having Fresh 
been, at the time of issue of an order under this section, pe ritenne 
made by the returning officer to the Chief Electoral Officer eert 
under the provisions of section 56, the Chief Electoral result of 
Officer shall, upon being furnished with a certified copy of a 
such order, send back to the returning officer all election 
papers required for use on the recount; upon receiving 
the judge’s certificate of the result of the recount, the 
returning officer shall as hereinbefore provided make and 
give due notice of a fresh declaration of the election which 
shall replace any previous declaration, and if the result of 
the recount is that some person other than the person named 
in the original return is certified to be returned a second 
return to the writ shall be made by the returning officer 
and shall be dealt with in all respects in the same way as, 
and has the effect of cancelling, the original return; if, 
however, the result of the recount is to confirm the original Not required 
return the returning officer shall forthwith send back the f oriemal 
papers to the Chief Electoral Officer, but shall not make firmed. 
any second or substitute return to the writ of election. 

1938, c. 46, s. 55; 1948, c. 46, s. 33; 1950, e. 35, s. 3. 
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Election Return. 


Return of 56. (1) The returning officer, immediately after the 

elected ze. sixth day next following the date upon which he has com- 
pleted the official addition of the votes, unless before that 
time he has received notice that he is required to attend 
before a judge for the purpose of a recount, and, where 
there has been a recount, then immediately thereafter, the 
returning officer shall forthwith declare elected the candi- 
date who has obtained the largest number of votes by com- 
pleting the return to the writ on the form provided for that 
purpose on the back of the writ; the returning officer shall 
then transmit by registered mail the following documents 
to the Chief Electoral Officer: 


(a) the election writ with his return in Form No. 60 
endorsed thereon that the candidate having the 
majority of votes has been duly elected; 


(b) a report of his proceedings in the form prescribed 
by the Chief Electoral Officer; 


(c) the recapitulation sheets, in the form prescribed by 
the Chief Electoral Officer, showing the number of 
votes cast for each candidate at each polling station, 
and making such observations as the returning officer 
may think proper as to the state of the election papers 
as received from his deputy returning officers; 


(d) the statements of the polls from which the official 
addition of the votes was made; 


(e) the reserve supply of undistributed blank ballot 
papers; 

(f) the enumerators’ record books used in urban polling 
divisions; 

(g) the index books prepared by enumerators in rural 
polling divisions; 

(h) the revising officers’ records and other papers relat- 
ing to the revision of the lists of electors in urban 
polling divisions; 

(i) the returns from the various polling stations enclosed 
in sealed envelopes, as prescribed by section 50, and 
containing the poll book used at the poll, a packet of 
stubs and of unused ballot papers, packets of ballot 
papers cast for the several candidates, a packet of 
spoiled ballot papers, a packet of rejected ballot 
papers and a packet containing the official list of 
electors used at the poll, the written appointments of 
petal agents and the used transfer certificates; 
an 
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(j) all other documents used for the election. 


(2) In case of such receipt of notice of recount the Return not 
returning officer shall delay transmission of such return wti ° 
and report until he has received from the judge a certificate fiie 
of the result of such recount, whereupon he shall transmit received. 


the same in manner hereinbefore directed. 


(3) The returning officer shall forward to each of the Duplicate 


candidates a duplicate or copy of the return to the writ on 
made by him. candidate. 


(4) A premature return shall be deemed not to have ioe is 

reached the Chief Electoral Officer until the same should 
have reached him in due course, and he shall, if cireum- 
stances so require, send back such return and any or all 
election documents connected therewith to the returning 
officer for completion or correction; the Chief Electoral 
Officer may, moreover, send back to the returning officer 
any return which does not comply in any respect with the 
provisions of this Act. 


(5) The Chief Electoral Officer shall, on receiving the Notice of 
return of any member elected to serve in the House of Com- 7¢furn in 
mons, enter it, in the order in which such return is received @aette. 
by him, in a book to be kept by him for such purpose and 
thereupon immediately give notice in an ordinary or special 
issue of the Canada Gazette of the name of the candidate so 
elected and in the order in which it was received, and shall 
also forward to the Comptroller of the Treasury a certified Statement 
statement of the number of votes cast for each candidate troller of the 
in every electoral district, and when the Comptroller of the Treasury. 
Treasury has satisfied himself that, pursuant to subsection 
(14) of section 21, a candidate is entitled to the return of Return of 
his deposit, the Comptroller of the Treasury shall return it °°” 
accordingly. 


(6) The Chief Electoral Officer shall, immediately after Reports by 
each general election, cause to be printed a report giving, Seiad 
by polling divisions, the number of votes polled for each Ofcer- 
candidate, the number of rejected ballots, the number of 
names on the list of electors, together with any other 
information that he may deem fit to include; and shall 
also, at the end of each year, cause to be printed a similar 
report on the by-elections held during the year. 1938, 

c. 46, s. 56; 1948, c. 46, s. 34; 1951 (2nd Sess.), c. 3, ss. 18, 
26. 
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57. If any returning officer wilfully delays, neglects or 
refuses duly to return any person who ought to be returned 
to serve in the House of Commons for any electoral district, 
and if it has been determined on the hearing of an election 
petition respecting the election for such electoral district 
that such person was entitled to have been returned, the 
returning officer who has so wilfully delayed, neglected or 
refused duly to make such return of his election, shall 
forfeit to the person aggrieved the sum of fifteen hundred 
dollars and costs in addition to all damages sustained. 1938, 
c. 46, s. 57. 


Report of Chief Electoral Officer. 


58. (1) The Chief Electoral Officer shall before or 
within ten days after the commencement of any session of 
Parliament make a report to the Speaker of the House of 
Commons as to any matter or event which has arisen or 
occurred in connection with the administration of his office 
in the interval since the date of his next preceding report 
and which he considers should be brought to the attention 
of the House, and he shall in such report suggest what, if 
any, amendments are, in his opinion, desirable for the 
more convenient administration of the law. 


(2) Every candidate at any election and every official 
agent of any candidate has the right to send to the Chief 
Electoral Officer in writing any complaint he may have to 
make with respect to the conduct of the election or of any 
election officer, and to suggest any such changes or improve- 
ments in the law as he may consider desirable; every such 
complaint or statement shall be included by the Chief 
Electoral Officer in his next following report to the Speaker 
of the House of Commons, with such recommendation, if 
any, as he may see fit to make thereon. 


(3) Any report received from the Chief Electoral Officer 
by the Speaker shall be forthwith submitted by him to the 
House of Commons. 1938, c. 46, s. 58. 


Custody of Election Documents by Chief Electoral Officer. 


59. (1) The Chief Electoral Officer shall retain in his 
possession the election documents or election papers, as 
defined by subsection (7) of section 2, transmitted to him 
by any returning officer, with the return to the writ, for at 
least one year, if the election is not contested during that 
time, and, if the election is contested, then for one year 
after the termination of such contestation. 
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(2) No such election documents or election papers in the Inspection 
custody of the Chief Electoral Officer shall be inspected or % election 
produced except under a rule or order of a Superior Court 
or a judge thereof, which, if and when made, the Chief 
Electoral Officer shall obey. 


(3) Such rule or order may be granted by such court or Order of 
judge on being satisfied by evidence on oath that the °™* 
inspection or production of such election documents or 
election papers is required for the purpose of instituting or 
maintaining a prosecution for an offence in relation to an 
election, or for the purpose of a petition that has been filed 
questioning an election or return. 


(4) Any such rule or order for the inspection or pro- Conditions 
duction of election documents or election papers may be a 
made subject to such conditions as to persons, time, place 
and mode of inspection or production as the court or judge 
deems expedient. 


(5) All other reports or statements received from election Inspection of 
officers, all instructions issued by the Chief Electoral Officer DEvcoor® 
pursuant to the provisions of this Act, all decisions or ence and 
rulings by him upon points arising thereunder, and all oo ie 
correspondence with election officers or others in relation 
to any election shall be public records, and may be inspected 


by any person upon request during business hours. 


(6) Any person may take extracts therefrom and is Extracts. 
entitled to certified copies of the papers relating to any 
subject upon payment for the preparation of such certified 
oe at the rate of ten cents per folio of one hundred 
words. 


(7) Any such copies purporting to be certified by the Evidence. 
Chief Electoral Officer under his hand are receivable in 
evidence without further proof thereof. 1938, c. 46, s. 59. 


Fees and Expenses of Election Officers. 


60. (1) Upon the recommendation of the Chief Electoral Tariff of 
Officer, the Governor in Council may make a tariff of fees. ee 
costs, allowances and expenses to be paid and allowed to 
returning officers and other persons employed at or with 
respect to elections under this Act, and may, from time to 
time, revise and amend such tariff. 


(2) A copy of any such tariff and of any amendment Copy to 
thereof shall be laid before the House of Commons within House of 
the first fifteen days of the next ensuing session of Parlia- 
ment. 

537 (3) 
R.S., 1952. 


88 Chap. 23. Canada Elections Act. 


Mode of ; (3) Such fees, costs, allowances, and expenses shall be 
Pame? paid out of any unappropriated moneys forming part of the 


expenses. Consolidated Revenue Fund of Canada, and they shall be 
distributed as follows: 


By special (a) with regard to polling stations other than advance 
in certain polling stations the fees or allowances, fixed by the 
CRIES: tariff of fees, established pursuant to subsection (1), 


of deputy returning officers and poll clerks, and for the 
rental of polling stations, shall, except in the electoral 
district of Yukon-Mackenzie River, be paid direct to 
each claimant by special warrants drawn on the Comp- 
troller of the Treasury and finally issued by the return- 
ing officer for each electoral district; the necessary 
forms of warrants shall be furnished to each returning 
officer by the Chief Electoral Officer; such warrants 
shall bear the printed signature of the Chief Electoral 
Officer, and when countersigned by the appropriate 
returning officer, are negotiable without charge at any 
chartered bank in Canada; immediately after the offi- 
cial addition of the votes has been held, every returning 
officer shall fill in the necessary spaces in the warrants, 
affix his signature thereon, and despatch the warrants, 
by mail to the deputy returning officers, poll clerks, and 
landlords of polling stations entitled to receive them; 


By separate (b) all claims made by other election officers, including 


ee the returning officer, election clerk, enumerators, 
revising officers, advance polling station officers, con- 
stables, and various other claims relating to the con- 
duct of an election, shall be paid by separate cheques 
issued from the office of the Comptroller of the Treas- 
ury at Ottawa, and sent direct to each person entitled 

to payment, and 
Mode of (c) in the electoral district of Yukon-Mackenzie River, 
parmentan the fees of deputy returning officers, poll clerks, and 
Mackenzie landlords of polling stations, shall be paid by separate 
R cheques issued from the office of the Comptroller of 


the Treasury. 


Certification, (4) The returning officer shall certify all accounts sub- 
mitted by him to the Chief Electoral Officer, and shall be 
responsible for their correctness. 


Responsibil- (5) The returning officer shall exercise special care in 


t 3 : 
returning the certification of enumerators’ accounts; any enurher- 
officer. ator who wilfully and without reasonable excuse omits from 


the list of electors prepared by him (or by him jointly 
with another enumerator) the name of any person entitled 
to have his name entered thereon, or enters on the said 
list the name of any person who is not qualified as an 
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elector in his polling division, shall forfeit his right to pay- 
ment for his services and expenses; in all such cases, the 
returning officer shall not certify the account of the enumer- 
ator concerned, but shall send it uncertified to the Chief 
Electoral Officer with a special report attached thereto 
stating the relevant facts; moreover, the Comptroller of the 
Treasury shall not pay any urban enumerator’s account 
until after the revision of the lists of electors has been 
completed. 

(6) Whenever it appears to the Governor in Council Fees, etc, 
that the fees and allowances provided for by the tariff are tncveased by 
not sufficient remuneration for the services required to be Governor in 
performed at any election, or that any claim for any neces- Sung 
sary service performed, or for materials supplied for or at 
an election, is not covered by such tariff, he may authorize 
the payment of such sum or additional sum for such services 
or materials supplied as is considered just and reasonable. 

(7) Any expenses incurred by the Chief Electoral Officer Payment of 
for printing election material and for the purchase of Free: 
election supplies shall be paid out of any unappropriated general 
moneys forming part of the Consolidated Revenue Fund °°" 
of Canada. 1938, c. 46, s. 60; 1948, c. 46, s. 35; 1951 (2nd 
Sess.), c€. 3, s. 26. 


G1. (1) The Chief Electoral Officer shall, in accordance Taxation 
with the tariff of fees established pursuant to subsection °f@cou™*- 
(1) of section 60, tax all accounts relating to the conduct 
of an election and shall transmit such accounts forthwith 
to the Comptroller of the Treasury. 


(2) Notwithstanding anything in this section, the rights, Rights 
if any, of all claimants to compel payment or further pay- °° 
ment by process of law remain unimpaired. 1938, c. 46, 

s. 61; 1948, c. 46, s. 36. 


Official Agent and Election Expenses of Candidates. 
62. (1) Every candidate shall appoint an official agent, Appointment 


in this Act termed “the official agent,” whose name, address petra 
and occupation shall be declared to the returning officer, in 
the nomination paper in Form No. 27, by or on behalf of 
the candidate, on or before nomination day and shall be 


published in the Notice of Grant of a Poll in Form No. 30. 


(2) In the event of the death or legal incapacity of any Case of 
such agent, the candidate shall forthwith appoint another, pas 
making a similar declaration in writing to the returning incapacity 

of official 
officer, agent. 
539 (3) 
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(3) No returning officer, deputy returning officer or 
election clerk or the partner or clerk of either of them, is 
eligible to act as the official agent for any candidate in 
the management or conduct of his election, and if any such 
officer so acts he is guilty of an illegal practice and of an 
offence against this Act punishable on summary conviction 
as provided in this Act. 


(4) Subject to the subsequent provisions of this section, 
no payment and no advance or deposit shall be made 
before, during or after an election by a candidate or by 
any agent on behalf of a candidate or by any other person, 
in respect of any expenses incurred on account of or in 
respect of the conduct or management of such election, 
otherwise than by or through the official agent; and all 
money provided by any person other than the candidate 
for any expenses incurred on account of or in respect of the 
conduct or management of the election, whether as contri- 
bution, gift, loan, advance, deposit or otherwise, shall be 
paid to the official agent and not otherwise; this subsection 
shall not be deemed to apply to payment 

(a) by a candidate, out of his own money for his personal 

expenses to an aggregate amount not exceeding one 
thousand dollars, or 

(b) by any person, out of his own money, for any small 

expense legally incurred by him, if no part of the sum 
so paid is repaid to him. 


(5) Every person who makes any payment, advance or 
deposit in contravention of subsection (4), or pays in con- 
travention thereof any money so provided as aforesaid is 
guilty of an illegal practice and of an offence against this 


Act punishable on summary conviction as provided in this 
Act. 


(6) A contract whereby any expenses are incurred on 
account of or in respect of the conduct or management of 
an election is not enforceable against a candidate unless 
made by the candidate himself or by his official agent or by 
a sub-agent of the official agent thereto authorized in writ- 
ing; but inability to enforce such contract against the 
candidate does not relieve him from the consequences of 
any corrupt or illegal practice having been committed by 
his agent. 


(7) Every payment made by or through an official agent 
in respect of any expenses incurred on account of or in 
respect. of the conduct or management of an election, shall, 
except where less than ten dollars, be vouched for by a 
bill stating the particulars and by a receipt. 
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(8) All persons who have any bills, charges or claims Clams to 
upon any candidate for or in relation to any election shall Saale 
send in such bills, charges or claims within one month after month, 
the day on which the candidate returned has been declared barca. 
elected, to the official agent of the candidate, or if such 
agent is dead or legally incapable, to the candidate in per- If no agent 
son; otherwise such persons shall be barred of the right to 
recover such claims or any part thereof. 


(9) Subject to such exception as may be allowed in pur- Penalty for 
suance of this Act, an official agent who pays a claim in aerel g 
contravention of this enactment is guilty of an illegal prac- 
tice and of an offence against ihis Act punishable on sum- 
mary conviction as provided in this Act. 


(10) In the event of the death, within such month, of Death of 
any person claiming the amount of any such bill, charge or mart 
claim, the legal representative of such person shall send in 
the bill, charge or claim within one month after his obtain- 
ing probate or letters of administration, or of his becoming 
otherwise able to act as legal representative; otherwise the 
right to recover such bill, charge or claim shall be barred 
as aforesaid. 


(11) All expenses incurred by or on behalf of a candidate Payment 
on account of or in respect of the conduct or management HUR s, 
of an election shall be paid within fifty days after the day 
on which the candidate returned was declared elected, and 
not otherwise; and, subject to such exception as may be 
allowed in pursuance of this Act, an official agent who makes 
a payment in contravention of this provision is guilty of an Penalty for 
illegal practice and of an offence against this Act punishable conirayen: 

. ° . . . 10n, 
on summary conviction as provided in this Act. 


(12) Notwithstanding anything in this section, where Payment 
cause is at any time shown to the satisfaction of a judge of awful 
competent to recount the votes given at the election, such im after time 
judge, on application by the claimant, or by the candidate P™*t!?e4- 
or his official agent, may by order give leave for the pay- 
ment by a candidate through his official agent of a disputed 
claim or of a claim for any such expenses as aforesaid, 
although sent in after the time in this section mentioned 
for sending in claims, or although sent in to the candidate 
and not to the official agent. 


(13) Where an election court reports that it has been Bretinn 
proved by a candidate that any payment made by an certain cases 


official agent in contravention of this section was made feguence of 
without the sanction or connivance of such candidate the ae 
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election of such candidate is not void nor is he subject to 
any incapacity by reason only of such payment having been 
made in contravention of this section. 


Action for (14) If the official agent in the case of any claim sent in 
dams > to him within the time limited by this Act disputes it, or 
and j refuses or fails to pay it within the period of fifty days after 


the day on which the candidate returned was declared 
elected, the claim shall be deemed to be a disputed claim 
and the claimant may, if he thinks fit, bring an action to 
recover the same in any competent court; and any sum 
Paymentin paid by the candidate or his agent in pursuance of the 
P iamen of judgment or order of such court shall be deemed to be 
deemed paid within the time limited by this Act, and to be an 
exception. exception from the provisions of this Act requiring claims 
to be paid by the official agent. 


oa (15) The candidate may pay any personal expenses 
expensesup incurred by him on account of or in connection with or 
to $1,000. incidental to such election to an amount not exceeding one 

thousand dollars, but any further personal expenses so 


incurred by him shall be paid by his official agent. 
Written (16) The candidate shall send to his official agent within 


ni the time limited by this Act for sending in claims a written 
expenses. statement of the amount of personal expenses paid by 


such candidate. 


Petty (17) Any person may, if so authorized in writing by the 

expenses. ° š 
official agent, pay any necessary expenses for stationery, 
postage, telegrams and other petty expenses to a total 
amount not exceeding that named in the authority, but 
any excess above the total amount so named shall be paid 
by the official agent. 


Statementof (18) A statement of the particulars of payments made 
oy gama by any person so authorized shall be sent to the official 
vouchers. agent within the time limited by this Act for the sending 

in of claims and shall be vouched for by a bill containing 


the receipt of that person. 1938, c. 46, s. 62. 
Return of 63. (1) Within two months after the candidate re- 


pela py turned has been finally declared elected, the official agent of 
official agent. every candidate shall transmit to the returning officer a 
true signed return substantially in Form No. 61, in this Act 
referred to as a return respecting election expenses, contain- 

ing detailed statements as respects that candidate of 
(a) all payments made by the official agent, together 
with all the bills and receipts, which bills and receipts 
are in this Act included in the expression “return 

respecting election expenses” ; 
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(b) the amount of personal expenses, if any, paid by the 
candidate; 

(c) the disputed claims, so far as the official agent is 
aware; 

(d) the unpaid claims, if any, in respect of which applica- 
tion has been or is about to be made pursuant to sub- 
section (12) of section 62, so far as the official agent 
is aware; and 

(e) all money, securities and equivalent of money 
received by or promised to the official agent by the 
candidate or any other person, for the purpose of ex- 
penses incurred or to be incurred on account of or in 
respect of the conduct or management of the election, 
naming every person from whom the same may have 
been received or by whom such promise was made, 
showing as to each sum whether it was received or 
merely promised, whether in money or otherwise and 
whether as contribution, loan, advance, deposit or 
otherwise. 


(2) The return so transmitted shall include all bills and Vouchers, 
vouchers relative thereto and be accompanied by a declar- 2” aeclacatieel 
ation made by the official agent before a notary public or a in Form 
justice of the peace in Form No. 62, which declaration Ne °- 
is in this Act referred to as a declaration respecting election 
expenses. 


(3) Within ten weeks after the candidate returned has Candidate’s 
been declared elected, the candidate shall transmit or dedaration 
cause to be transmitted to the returning officer a declaration 63 or No. 64, 
made by the candidate before a notary public or a justice 
of the peace in Form No. 63 or in Form No. 64, which 
declaration is in this Act referred to as a declaration respect- 
ing election expenses. 


(4) Whenever by reason of the death of a creditor no bill Supple- 
has been sent in within such period of two months, the uT 
official agent shall, within one month after such bill has been in case of 
sent in, and likewise with respect to all payments approved Aa 
by a judge pursuant to subsection (12) of section 62 of 
which the official agent is aware shall, within one week after 
such approval, as fully as possible, comply with the provi- 


sions of this section by means of a supplementary return. 


(5) The returning officer, within ten days after he Publication 
receives from the official agent any return or supplementary ai oe 
return respecting election expenses, shall publish at the oficer. 
expense of the candidate a summary thereof in the form 
prescribed by the Chief Electoral Officer, with the signature 
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of the official agent thereto in one newspaper published or 
circulated in the electoral district wherein the election was 


held. 


puls, ete., (6) The returning officer shall preserve all such returns 
preserved. and declarations with the bills and vouchers relating thereto 
and at all reasonable times during six months next after 
they have been delivered to him shall permit any elector 
to inspect them and to make extracts therefrom on payment 
of a fee of twenty cents; and after the expiration of such 
six months’ period, the documents may be destroyed, or, 
Aftersix if after six months and before destruction the candidate 
pontisto q or his official agent applies for their return, they shall be 
orreturned. returned to the candidate. 


oe for (7) If the said return and declarations are not trans- 

sittmgin Iitted before the expiration of the time limited for the 

tontraven- purpose, the candidate shall not after the expiration of such 
time, sit or vote in the House of Commons as member until 
either such return and declarations have been transmitted 
or until the date of the allowance of such an authorized 
excuse for the failure to transmit the same, as in this Act 
mentioned, and if he sits or votes in contravention of this 
enactment he shall forfeit five hundred dollars with costs 
for every day on which he so sits or votes to any person who 
sues therefor. 


Paraul in (8) If without such authorized excuse as in this Act 
statements, mentioned a candidate or an official agent fails to comply 
with the foregoing requirements of this section, he is guilty 
of an illegal practice and of an offence against this Act 
punishable on summary conviction as provided in this Act. 
Furnishing (9) If any candidate or official agent knowingly makes a 
fale false declaration respecting electi he is guilty of 
abatenicnts. pecting election expenses he is guilty o 
a corrupt practice and of an indictable offence against this 


Act punishable as provided in this Act. 


When (10) Where a candidate is out of Canada at the time 
cangidate when the return is so transmitted to the returning officer. 
Canada the declaration required by this section may be made by him 
ofreturn, Within fourteen days after his return to Canada, and in 
that case shall be forthwith transmitted to the returning 

Snes officer, but the delay hereby authorized in making such 
' declaration does not exonerate the official agent from com- 

plying with the provisions of this Act as to the return and 


declaration respecting election expenses. 
Statementof (11) Where after the date at which the return respecting 


ayments in 
pursuanee of election expenses is transmitted leave is given pursuant to 


leaveand subsection (12) of section 62, for any claims to be paid, the 


Mages agent shall, within seven days after the payment thereof, 
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transmit to the returning officer a return of the sums paid 
in pursuance of such leave, accompanied by a copy of the 
order of the judge giving the leave, and in default he shall 
be deemed to have failed to comply with the requirements 
of this section. 

(12) Where the return and declarations respecting elec- Wiere 
tion expenses of a candidate at an election have not been r and 
transmitted as required by this Act, or, being transmitted, not trans- 
eontain some error or false statement, then, 


(a) if the candidate applies to a judge competent to [fon 
recount the votes given at the election and shows that 2ccamtol | 
the failure to transmit such return and declarations or illness, ete. 
any of them, or any part thereof, or any error or false 
statement therein, has arisen by reason of his illness, or 
of the absence, death, illness or misconduct of his 
official agent or of any clerk or officer of such agent, 
or by reason of inadvertence or of any reasonable cause 
of a like nature, and not by reason of any want of good 
faith on the part of the applicant; or 

(b) if the official agent of the candidate applies to the < Or agent's 
said judge and shows that the failure to transmit the ™°** *°- 
return and declarations which he was required to trans- 
mit, or any part thereof, or any error or false statement 
therein, arose by reason of his illness or of the death 
or illness of any prior official agent of the candidate, or 
of the absence, death, illness or misconduct of his 
clerk or officer of an official agent of the candidate, 
or by reason of inadvertence or of any reasonable 
cause of a like nature, and not by reason of any want 
of good faith on the part of the applicant; 


the judge may, after such notice of the application in the Judge may 
electoral district and on production of such evidence of žuthorized 
the grounds stated in the application and of the good excuse. 
faith of the application, and otherwise as to the judge seems 

fit, make such order for allowing an authorized excuse for 

the failure to transmit such return and declaration, or for 

an error or false statement in such return and declaration 

as to the judge seems just. 

(13) Where it appears to the judge that any person being OF maY eSa 
or having been an official agent has refused or failed to make agent to y 
such return or to supply such particulars as will enable the appear, and 
candidate and his official agent respectively to comply with return and 
the provisions of this Act as to the return and declaration declaration; 
respecting election expenses, the judge before making an examination 
order allowing the excuse as in this section mentioned shall aa 


order such person to attend before him, and on such person’s 
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attendance shall, unless such person shows cause to the 
contrary, order him to make the return and declaration, or 
to deliver a statement of the particulars required to be 
contained in the return, as to the judge seems just, and to 
make or deliver the same within such time and to such 
person and in such manner as the judge may direct, or may 
order such person to be examined with respect to such 
particulars, and if the person so ordered does not comply 
with such order he is guilty of an indictable offence against 
this Act punishable as provided in this Act. 

(14) The order may make the allowance conditional upon 
the making of the return and declaration in a modified form 
or within an extended time, and upon the compliance with 
such other terms as to the judge seems best calculated for 
carrying into effect the objects of this Act; and an order 
allowing an authorized excuse relieves the applicant for 
the order from any liability or consequence under this or 
any other Act in respect of the matters excused by the 
order; and where it is proved by the candidate to the judge 
that any act or omission of the official agent in relation to 
the return and declaration respecting election expenses was 
without the sanction or connivance of the candidate, and 
that the candidate took all reasonable means for preventing 
such act or omission, the judge shall relieve the candidate 
from the consequences of such act or omission on the part 
of his official agent. 

(15) The date of the order or, if conditions and terms are 
to be complied with, the date at which the applicant fully 
complies with them, shall for the purposes of this section 
be deemed the date of the allowance of the excuse. 1938, 
c. 46, s. 63; 1948, c. 46, s. 37. 


Executory Contracts Void. 


64. Every executory contract, promise or undertaking 
in any way referring to, arising out of or depending upon 
any election under this Act, even for the payment of lawful 
expenses or the doing of some lawful act, is void in law, but 
nothing in this section extends to or affects any executory 
contract, agreement, promise or undertaking by a candidate 
or the official agent. of a candidate of which there is a memo- 
randum or note in writing signed by such candidate or his 
official agent. 1988, c. 46, s. 64. 


Bribery, Treating, Undue Influence and Personation. 


65. (1) Every person is guilty of the corrupt practice of 
bribery and of an indictable offence against this Act punish- 
able as provided in this Act, who 
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(a) directly or indirectly, by himself or by any other Giving 


person on his behalf, gives, lends or agrees to give or oe 
lend, or offers or promises, or promises to procure votes. 

or to endeavour to procure, any money or valuable 
consideration, to or for any elector, or to or for any 

person on behalf of any elector, or to or for any other 

person, in order to induce any elector to vote or refrain 

from voting, or corruptly does any such act on account 

of such elector having voted or refrained from voting 

at any election; 

(b) directly or indirectly, by himself or by any other Giving or 
person on his behalf, gives or procures, or agrees to paployment. 
give or procure, or offers, promises, or promises to 
procure or to endeavour to procure, any office, place 
or employment, to or for any elector, or to or for any 
person on behalf of any elector, or to or for any other 
person, in order to induce such elector to vote or refrain 
from voting, or corruptly does any such act as aforesaid, 
on account of any elector having voted or refrained 
from voting at any election; 


(c) directly or indirectly, by himself or any other person Giftor , 
on his behalf, makes any such gift, loan, offer, promise, Prderto 
procurement or agreement as aforesaid, to or for any obtain g 
person, in order to induce such person to procure or any person. 
endeavour to procure the return of any person to serve 
in the House of Commons, or the vote of any other 


elector at any election; 


(d) upon or in consequence of any such gift, loan, offer, Procuring 
promise, procurement or agreement, procures or aed cee. 
engages or promises or endeavours to procure the 
return of any person to serve in the House of Commons, 
or the vote of any elector at an election; 


(e) advances or pays, or causes to be paid, any money Advancing 
to or to the use of any other person, with the intent Loreen 
that such money or any part thereof shall be expended bribery. 
in bribery at any election, or who knowingly pays 
or causes to be paid any money to any person in 
discharge or repayment of any money wholly or in part 


expended in bribery at any election; 


(f) directly or indirectly, by himself or by any other Demanding 
person on his behalf, on account of and as payment Drbeot | 

for voting or for his having voted or for illegally or agent. 

agreeing or having agreed to vote for any candidate 

at an election, or on account of and as payment for 

his having illegally assisted or agreed to assist any 

candidate at an election, applies to such candidate, 
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or to his agent or agents, for the gift or loan of any 
money or valuable consideration, or for the promise of 
the gift or loan of any money or valuable consideration 
or for any office, place or employment, or for the 
promise of any office, place or employment; 

(g) before or during any election, directly or indirectly 
by himself or by any other person on his behalf, 
receives, agrees or contracts for any money, gift, loan 
or valuable consideration, office, place or employment, 
for himself or for any other person, for voting or 
agreeing to vote, or for refraining or agreeing to refrain 
from voting at any election; 

(h) after any election, directly or indirectly, by himself 
or by any other person in his behalf, receives any 
money or valuable consideration on account of such 
or any other person having voted or refrained from 
voting, or having induced any other person to vote 
or refrain from voting, at any election; or 

(i) in order to induce a person to allow himself to be 
nominated as a candidate, or to refrain from becoming 
a candidate or to withdraw, if he has become a candi- 
date, gives or procures any office, place or employment, 
or agrees to give or procure, or offers or promises to 
procure, or to endeavour to procure any office, place 
or employment, for such person. 


(2) The terms of this section shall not extend or be con- 
strued to extend to any money paid or agreed to be paid 
for or on account of any expenses legally payable and bona 
fide incurred at or concerning any election, and the actual 
personal expenses of any candidate and his expenses for 
professional services actually performed and for the fair 
cost of printing and advertising and for halls or rooms for 
the holding of meetings shall be held to be expenses legally 
payable. 1938, c. 46, s. 65. 


66. Every person is guilty of the corrupt practice of 
treating and of an indictable offence against this Act 
punishable as provided in this Act, who, corruptly, by him- 
self or by any other person, either before, during or after 
an election, directly or indirectly gives or provides, or 
causes to be given or provided, or is accessory to the giving 
or providing, or pays or engages to pay wholly or in part 
the expense of giving or providing any meat, drink, refresh- 
ment or provision, or any money or ticket or other means 
or device to enable the procuring of any meat, drink, 
refreshment or provision, to or for any person for the pur- 
pose of corruptly influencing that person or any other person 
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to give or refrain from giving his vote at such election or 
on account of such person or any other person having 
voted or refrained from voting or being about to vote or 
refrain from voting at such election, and every elector who 
corruptly accepts or takes any such meat, drink, refresh- 
ment or provision or any such money or ticket, or who 
adopts such other means or device to enable the procuring 
of such meat, drink, refreshment or provision is guilty 
likewise. 1938, c. 46, s. 66. 


67. (1) Every person is guilty of the corrupt practice of 
undue influence and of an indictable offence against this Act 
punishable as provided in this Act, who, directly or in- 
directly, by himself or by any other person on his behalf, 
makes use of, or threatens to make use of, any force, violence 
or restraint, or inflicts, or threatens the infliction, by him- 
self or by or through any other person, of any temporal or 
spiritual injury, damage, harm or loss, or in any manner 
practises intimidation upon or against any person, in order 
to induce or compel such person to vote for any candidate, 
or to refrain from voting, or on account of such person 
having voted for any candidate or refrained from voting 
at any election or who, by abduction, duress, or any false 
or fraudulent pretence, device or contrivance, impedes, 
prevents or otherwise interferes with the free exercise of 
the franchise of any elector, or thereby compels or induces 
or prevails upon any elector, either to vote for any candidate 
or to refrain from voting at any election. 


(2) It shall be deemed a false pretence within the mean- 
ing of this section to represent to an elector, directly or in- 
directly, that the ballot to be used, or the mode of voting 
at an election, is not secret. 1938, c. 46, s. 67. 


68. Every person is guilty of the corrupt practice of per- 
sonation, and of an indictable offence against this Act 
punishable as provided in this Act, who at an election 

(a) applies for a ballot paper in the name of some other 

person, whether such name is that of a person living or 
dead, or of a fictitious person; 

(b) having voted once at such election, applies at the 

same election for another ballot paper; or 

(c) aids, abets, counsels, procures or endeavours to 


procure the commission by any person of personation 
as herein defined. 1938, c. 46, s. 68. 
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69. Every one is guilty of a corrupt practice and of an 
indictable offence against this Act punishable as provided 
in this Act who, at an election, votes or attempts to vote 
knowing that he i is for any reason disqualified, non-qualified 
or incompetent to vote thereat. 1988, c. 46, s. 69. 


Miscellaneous Offences. 


70. (1) Every election officer who omits to comply 
with the provisions of this Act is liable on summary convic- 
tion to a penalty of not less than fifty dollars nor more than 
two hundred dollars, and every election officer who refuses 
to comply with any of the provisions thereof, is on sum- 
mary conviction, liable to a penalty of not less than two 
hundred dollars nor more than five hundred dollars, unless, 
in either case, such election officer establishes that, in so 
omitting or refusing compliance, he was acting in good 
faith, that his omission or refusal was reasonable, and that 
he had no intention to affect the result of the election or to 
permit any person to vote whom he did not bona fide 
believe was qualified to vote, or to prevent any person from 
voting whom he did not bona fide believe was not qualified 
to vote. 


(2) It shall be deemed to be a non-compliance with the 
provisions of this Act to do or omit to do any act that 
results in the reception of a vote that should not have 
been cast, or in the non-reception of a vote which should 
have been cast. 


(3) The person instituting any proceedings leading to 
the conviction of any election officer under this section 
is entitled to receive one-half of the penalty recovered, 
and it shall be paid to him accordingly, unless such pro- 
ceeding was instituted at the direction of the Chief Electoral 
Officer or unless the Chief Electoral Officer, at the request 
of the person by whom the proceeding was instituted has 
intervened in such proceeding and has met the whole or 
any part of the expense thereby incurred. 


(4) When it is made to appear to the Chief Electoral 
Officer that any election officer has been guilty of any 
offence against this Act, it is his duty to make such inquiry 
as appears to be called for in the circumstances, and if it 
appears to him that proceedings for the punishment of the 
offence have been properly taken or should be taken and 
that his intervention would be in the public interest, to 
assist in carrying on such proceedings or to cause them to be 
taken and carried on and to incur such expense as it may be 
necessary to incur for such purposes. 
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(5) The Chief Electoral Officer has the like powers in Further 
the case of any offence that it is made to appear to him ?°*** 
to have been committed by any person under section 17, 
section 22, section 29, subsections (2) and (6) of section 49, 
subsection (12) of section 50, subsection (7) of section 52 
or section 72. 

(6) For the purpose of any inquiry held under the pro- Powers as 
visions of this section, the Chief Electoral Officer or any Sioner under 
person nominated by him for the purpose of conducting any Tngmiries 
such inquiry, has the powers of a commissioner under “°” 
Part II of the Inquiries Act, and any expense required to be 
incurred for the purpose of any inquiry under this section 
and of any proceedings assisted or caused to be taken by the 
Chief Electoral Officer by virtue thereof shall be payable 
by the Comptroller of the Treasury, on the certificate of the 
Chief Electoral Officer, out of any unappropriated moneys 
forming part of the Consolidated Revenue Fund of Canada. 

1938, c. 46, s. 70; 1948, c. 46, s. 38. 


71. Every printed advertisement, handbill, placard, Printed 
poster or dodger having reference to any election shall bear fogumen's 
upon its face the name and address of its printer and pub- iame, ee 
lisher, and any person printing, publishing, distributing or °°" 
posting up, or causing to be printed, published, distributed 
or posted up, any such document unless it bears upon its 
face such name and address is guilty of an offence against 
this Act punishable on summary conviction as provided in 
this Act, and if he is a candidate or the official agent of a 
candidate is further guilty of an illegal practice. 1938, c. 

46, s. 71. 


72. (1) Any person unlawfully taking down, covering Removing 
up, mutilating, defacing or altering any printed or written Forni iat, 
proclamation, notice, list of electors, or other document, 
authorized or required by this Act to be posted up, is guilty 
of an indictable offence against this Act and liable on indict- 
ment or on summary conviction to a fine not exceeding 
two thousand dollars and costs of prosecution, or to im- 
prisonment for a term not exceeding two years with or with- 
out hard labour, or to both such fine and costs and such im- 
prisonment, and if the fine and costs imposed are not paid 
forthwith (in case only a fine and costs are imposed) or are 
not paid before the expiration of the term of imprisonment 
imposed (in case imprisonment, as well as fine and costs, 
is imposed), to imprisonment, with or without hard labour, 
for such term, or further term, as such fine and costs or 
either of them remain unpaid, not exceeding three months. 
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vghseoton in large type upon every such printed document, or printed 
printed or or written upon every such written document, or printed or 
posted up. Written as a separate notice and posted up near to such 

document and so that such notice can be easily read. 1938, 


c. 46, s. 72. 


Con veyante T3. Every person who before, during or after an election 


to polls, directly or indirectly or by any means or device in attempted 
etc. for hire evasion of the following provisions, 

(a) hires or in whole or in part, pays for, or promises to 
pay fer, or solicits the hire or use for payment of any 
horse, team, carriage, cab, cart, wagon, automobile, 
sleigh, aeroplane, boat, vessel, or other means of con- 
veyance, or 

(b) lets to hire or demands, receives, or promises to 
accept payment for the hire or use of any such means 
of conveyance, 

for the purpose of conveying or providing for the convey- 
ance of any elector or electors who may intend to vote to or 
from the poll or any polling station, or to or from the neigh- 
bourhood thereof, is guilty of an illegal practice, and of an 
offence against this Act punishable on summary conviction 
as provided in this Act; but the bona fide payment by the 
elector himself of the usual fare or a reasonable charge for 
his conveyance to or from the poll or polling station shall 
not be deemed a contravention of this section. 1938, c. 46, 
s. 73. 


Illegal 74. Every person who before, during or after an election, 
paymen’s,. directly or indirectly or by any means or device in attempted 


evasion of the following provisions, 


Payment (a) pays or promises to pay in whole or in part the 

phar travelling or other expenses of any elector who may 
intend to vote, in going to or returning from the poll 
or any polling station, or going to or returning from 
the neighbourhood thereof; or 

Payment (b) pays or promises to pay or receives or promises to 

Sagen eta accept payment, in whole or in part by reason of time 

or electori spent, or for wages or other earnings or possibility 


thereof lost, by any elector who may intend to vote, 
in going to, being at or returning from the poll or any 
polling station, or going to, being at or returning from 
the neighbourhood thereof; 
is guilty of an illegal practice and of an offence against this 
Act punishable on summary conviction as provided in this 
Act. 1938, c. 46, s. 74. 
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75. Every person who, knowingly, in any case wherein Penalty for 
an oath is by this Act authorized or directed to be taken, wde 
compels or attempts to compel, or induces or attempts to make false 
induce, any other person to take such oath falsely, is guilty oath, 
of an illegal practice and of an offence against this Act 
punishable on summary conviction as provided in this Act. 

1938, c. 46, s. 75. 


T6. Any person who resides without Canada and who, Non- 
to secure the election of any candidate, canvasses for votes Tenden. 
or in any way endeavours to induce electors to vote for any forbidden 
candidate at an election, or to refrain from voting, is *°°%™7ass. 
guilty of an indictable offence against this Act punishable 


as provided in this Act. 1938, c. 46, s. 76. 


TT. Any person who, before or during any election, for Penalty for 
the purpose of affecting ‘the return of any candidate at such publishing 
election, makes or publishes any false statement of fact in statements 
relation to the personal character or conduct of such candi- teafect. 
date is guilty of an illegal practice and of an offence against any, 
this Act punishable on summary conviction as provided in "74" 
this Act. 1938, e. 46, s. 77. 


Penalties and Procedure. 


78. (1) Any indictable offence against this Act may be Procedure. 
prosecuted alternatively on indictment or by way of sum- 
mary conviction. 


(2) Any person who is guilty of any indictable offence Fines and 
against this Act is liable on indictment or on summary penalties 
conviction to a fine not exceeding two thousand dollars and fo 
costs of prosecution or to imprisonment for a term not indictable 
exceeding two years, with or without hard labour, or to 
both such fine and costs and such imprisonment, and if the 
fine and costs imposed are not paid forthwith, in case only 
a fine and costs are imposed, or are not paid before the 
expiration of the term of imprisonment imposed, in case 
imprisonment as well as fine and costs is imposed, to im- 
prisonment with or without hard labour for such term or 
such further term, as such fine and costs or either of them 
remain unpaid, not exceeding three months. 1988, c. 46, 

s. 78. 


79. Any person, who is guilty of any non-indictable Fines, etc., 
offence against this Act that is punishable on summary {52e 
conviction, is liable to a fine not exceeding five hundred offences. 
dollars and costs of prosecution or to imprisonment for a 
term not exceeding one year, with or without hard labour, 
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or to both such fine and costs and such imprisonment, and 
if the fine and costs imposed are not paid forthwith, in case 
only a fine and costs are imposed, or are not paid before the 
expiration of the term of imprisonment imposed, in case 
imprisonment as well as fine and costs is imposed, to im- 
prisonment with or without hard labour, for such term, or 
further term, as such fine and costs or either of them may 
remain unpaid, not exceeding three months. 1938, c. 46, 
s. 79. 


Disqualifi- 80. Any person who during an election is guilty of an 
cation for $ é . ; j 
corrupt act. Offence which is a corrupt practice or an illegal practice 
shall ipso facto become disqualified from voting and incom- 
petent to vote at such election; and he shall also in addi- 
tion to any other punishment for such offence by this or 
any other Act prescribed, forfeit to any person who in any 
competent court sues therefor 
Additional (a) for every offence that is a corrupt practice, the sum 
penalties: of two hundred dollars and costs; and 
(b) for every offence that is an illegal practice, the sum 
of one hundred dollars and costs. 1938, c. 46, s. 80. 


Corrupt, 81. Any person, who 
lle . 
practices: (a) in any report made to the Speaker of the House of 


Commons on an election petition, is named as having 
been found guilty of any offence that is a corrupt or 
illegal practice, is reported to have been heard on his 
own behalf and is declared to be a person who should 
be expressly disqualified as hereinafter provided; 

(b) is before any competent court convicted of having 
committed at an election any offence which is a corrupt 
practice or illegal practice, or ordered to pay any sum 
forfeited because of the commission of any corrupt 
practice or illegal practice; or 

(c) is, in any proceeding in which after notice of the 
charge he has had an opportunity of being heard, 
found guilty of any corrupt practice or of any illegal 
practice, or of any offence which is a corrupt practice 
or illegal practice; 


Seven or five shall, in addition to any other punishment for such offence 
ea aeea. by this or any other Act prescribed be, for a corrupt practice 
during the seven years or for an illegal practice during the 
five years, next after the date of his being so reported, con- 
victed, ordered, or found guilty, incapable of being elected 
to or of sitting in the House of Commons or of voting at 
554 any 
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any election of a member of that House or of holding any 
office in the nomination of the Crown or of the Governor 
in Council. 1938, e. 46, s. 81. 


82. (1) No candidate shall on the trial of any election 
petition be reported by the trial judges to the Speaker of 
the House of Commons as having been found guilty of any 
corrupt practice or any illegal practice, or before any court 
be convicted of having committed at an election any offence 
that is a corrupt practice or an illegal practice or be ordered 
to pay any sum as forfeited because of the commission of 
any corrupt practice, or illegal practice, or in any other 
proceeding be found guilty of any corrupt practice or illegal 
practice or of any offence which is a corrupt practice or an 
illegal practice, unless the thing omitted or done the omis- 
sion or doing of which constitutes the corrupt practice or 
illegal practice was omitted or done by 

(a) the candidate in person; 

(b) his official agent; or 

(c) some other agent of the candidate with the candi- 

date’s actual knowledge and consent. 


(2) Nothing in this section prevents the avoidance pur- 
suant to the provisions of the Dominion Controverted 
Elections Act, of any election in consequence of the com- 
ee 2 any corrupt practice or illegal practice. 1938, 
c. 46, s. 82. 


83. (1) No election shall on the trial of any election 
petition be voided because of any of the illegal practices 
referred to in section 22, 38, 40, 44, 71 or 77 unless the thing 
omitted or done the omission or doing of which constitutes 
the illegal practice was omitted or done by 

(a) the elected candidate in person; 

(b) his official agent; or 

(c) some other agent of such candidate with such candi- 

date’s actual knowledge and consent. 


(2) Nothing in this section shall be deemed to impair or 
affect the provisions of the Dominion Controverted Elec- 
tions Act. 1938, c. 46, s. 83. 


84. No election shall be declared invalid by reason of 
non-compliance with the provisions of this Act as to limita- 
tions of time unless it appears to the tribunal having 
cognizance of the question that such non-compliance may 
have affected the result of the election, or as to the taking 
of the poll or the counting of the votes, or by reason of any 
want of qualification in the persons signing any nomina- 
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tion paper, or because of any error in the name, or omission 
of or error in the address or occupation of any candidate as 
stated on such nomination paper as received by a returning 
officer, or of any insufficiency in any publication of any 
proclamation, notice or other document, or any mistake in 
the use of the Forms contained in this Act, if it appears to 
the tribunal having cognizance of the question that the 
election was conducted in accordance with the principles 
laid down in this Act, and that such non-compliance did 
not affect the result of the election. 1938, c. 46, s. 84. 


Removalof 8&5. If, at any time after a person has become disquali- 

dusquabfca- fied under this Act, the witnesses, or any of them, on whose 

by perjury testimony such person has so become disqualified, are con- 
victed of perjury with respect to such testimony, such per- 
son may move the court before which such conviction takes 
place to order, and such court shall, upon being satisfied 
that such disqualification was procured by reason of such 
perjury, order that such disqualification shall therefore 
cease and determine; and it shall cease and determine 
accordingly. 1938, c. 46, s. 85. 


Recoveryof 86. (1) All penalties that are by this Act expressly 
enalties and made payable by way of forfeiture to any person aggrieved 
or to any person who sues therefor are recoverable or 
enforceable with full costs of suit by action of debt or 
information in any court of competent jurisdiction in the 


province in which the cause of action arises. 


Imprison- (2) In default of payment of the amount which the 
ment for offender is condemned to pay, within the period fixed by 
payment the court, the offender shall be imprisoned in the common 

gaol of the county or district for any term less than two 


years, unless such penalty and costs are sooner paid. 


pated (3) No action or information for the recovery of any 
‘such penalty by way of forfeiture shall be commenced 
unless the person suing therefor has given good and suffi- 
cient security, to the amount of fifty dollars, to indemnify 
the defendant for the costs occasioned by his defence, if the 

person suing is condemned to pay such costs. 
Allegations (4) It is sufficient for the plaintiff, in any action or suit 
maction. ander this Act, to allege in his pleading or declaration that 
the defendant is indebted to him in the sum of money 
thereby demanded, and to allege the particular offence with 
respect to which the action or suit is brought, and that the 
defendant has acted contrary to this Act, without mention- 

ing the writ of election or the return thereof. 
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(5) In any such civil action, suit or proceeding, instituted Evidence of 
under this Act, the parties thereto, and the husbands or bands” 
wives of such parties respectively, are competent and 
compellable to give evidence to the same extent and subject 
to the same exceptions as in other civil suits in the same 
province; but such evidence shall not thereafter be used 
in any indictment or criminal proceeding under this Act 
against the person giving it. 


(6) In any action, suit or proceeding instituted only Burden of 
for the recovery under this Act of a penalty imposed by ETE 
way of forfeiture, if the right of any person (in this section 
referred to as “the voter”) to vote, or to vote at any parti- 
cular place, at an election, is questioned or involved, the 
burden of proof of the voter being entitled to vote, or to 
vote at such particular place, is upon the voter or such other 
person as is the accused or defendant in such action, suit 
or proceeding, and not upon the person suing or instituting 
the proceeding. 1938, c. 46, s. 86. 


87. No person shall be excused from answering any No privilege 
question put to him in any action, suit or other proceeding, answering 
in any court, or before any judge, commissioner or other aestions. 
tribunal touching or concerning any election, or the con- 
duct of any person thereat, or in relation thereto, on the 
ground of any privilege, except that no elector shall be 
obliged to state for whom he voted at any election; but no Exception. 
answer given by any person claiming to be excused on the 
ground of privilege shall be used in any criminal proceeding 
against such person other than an indictment for perjury, 
if the judge, commissioner or president of the tribunal 
gives to the witness a certificate that he claimed the right 
to be excused on such ground, and made full and true 
answers to the satisfaction of the judge, commissioner or 
tribunal. 1938, c. 46, s. 87. 


88. (1) It is not necessary, on the trial of a suit or Production 
prosecution under this Act, to produce the writ of election eae 
or the return thereof, or the authority of the returning officer ete., not’ 
founded upon such writ of election, but general evidence required 


` i g in suits. 
of such facts is sufficient evidence. 


(2) If the original election papers are required on any It notified 
such trial of any suit or prosecution, the clerk or registrar flectoral 
of the court having cognizance of such proceedings may, idee 
at the instance of any of the parties thereto, notify the election 
Chief Electoral Officer to cause them to be produced asain 
or before the day fixed for the trial; and the Chief Electoral 
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Officer shall cause such election papers to be deposited 
with such clerk or registrar in such manner as the court 
or judge shall order. 1938, c. 46, s. 88. 


89. (1) Any court of criminal jurisdiction before which 
a prosecution is instituted for an offence against the pro- 
visions of this Act may order payment by the defendant to 
the prosecutor of such costs and expenses as appear to the 
court to have been reasonably incurred in and about the 
conduct of such prosecution. 


(2) The court shall not make such order unless the 
prosecutor before or upon the finding of the indictment or 
the granting of the information enters into a recognizance 
with two sufficient sureties, in the sum of five hundred 
dollars, and to the satisfaction of the court, to conduct the 
prosecution with effect and to pay the defendant his costs 
in case he is acquitted. 


(3) In case of an indictment or information by a private 
prosecutor for an offence against the provisions of this Act, 
if judgment is given for the defendant, he is entitled to 
recover from the prosecutor the costs sustained by the 
defendant by reason of such indictment or information, 
which costs shall be taxed by the proper officer of the court 
in which the judgment is given. 1938, c. 46, s. 89. 


90. (1) In an indictment or prosecution for a corrupt 
practice or an illegal practice, and in any action or proceed- 
ing for a penalty or by way of forfeiture for a corrupt 
practice, or an illegal practice, it is sufficient to allege that 
the defendant was, at the election at or in connection with 
which the offence is intended to be alleged to have been 
committed, guilty of a corrupt practice or an illegal practice, 
describing it by the name given to it by this Act, or other- 
wise, as the case requires. 

(2) In any criminal or civil proceeding in relation to such 
offence the certificate of the returning officer is sufficient 
evidence of the due holding of the election and of any person 
named in such certificate having been a candidate thereat. 
1938, e. 46, s. 90. 


91. (1) Whenever it appears to the court or judge trying 
an election petition that any person has violated any of the 
provisions of this Act, for which violation such person is 
liable to a fine or penalty other than the fines or penalties 
imposed for any offence amounting to an indictable offence, 
such court or judge may order that such person may be 
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summoned to appear before such court or judge, at the 
place, day and hour fixed in such summons for hearing the 
charge. 

(2) If, on the day so fixed by the summons, the person Penalty for 
summoned does not appear, he shall be condemned, on the “sebeving 
evidence already adduced on the trial of the election peti- 
tion, to pay such fine or penalty as he is liable to pay for 
such violation, and in default of paying such fine or penalty 
to the imprisonment prescribed in such case by this Act. 

(3) If, on the day so fixed, the person summoned does Trial. 
appear, the court or judge, after hearing such person and 
such evidence as is adduced, shall give such judgment as 
to law and justice appertains. 

(4) All fines and penalties recovered under subsections Appropria- 
(1), (2) and (3) belong to Her Majesty for the public uses t0% 0f fines. 
of Canada, but no fine or penalty shall be imposed there- 
under if it appears to the court or judge that the person 
has already been sued to judgment or acquitted with 
respect to the same offence, nor shall any such fine or 
penalty be imposed for any offence proved only by the 
evidence or admission of the person committing it. 1938, 

c. 46, s. 91. 


92. Notwithstanding anything in the Criminal Code, Limitation 
every prosecution for an offence against this Act, and oftimefor 
every action, suit or proceeding for any pecuniary penalty and suits. 
given by this Act to any person aggrieved or to any person 
suing therefor, shall, when commenced, be proceeded with 
and carried on without wilful delay, and shall be commen- 
ced within the space of one year next after the day when 
the offence was committed or when such action, suit or pro- 
ceeding might first have been brought or taken and not 
afterwards, unless the prosecution, action, suit or proceeding 
is prevented by the withdrawal or absconding of the 
defendant out of the jurisdiction of the court, in which 
case such prosecution, action, suit or proceeding may be 
commenced within one year after his return, or in case of 
a charge against a returning officer pursuant to section 
57 for wilful delay, neglect or refusal to return a candidate Delay, 
as elected, in which case such prosecution, suit or proceeding "gle! or 


sats ; s refusal of 
shall be commenced within six months after the conclusion returning 


of the trial of the petition relating to such action. 1938, cer to 
c. 46, s. 92. elected 


candidate. 
93. Notwithstanding anything in the Criminal Code, no Quarter or 
indictment for an offence that is a corrupt practice or an general 


illegal practice shall be tried before any court of quarter court incom- 
sessions or general sessions of the peace. 1938, c. 46, s. 93. Petent. 
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Advance Polls. 


94. (1) Subject as hereinafter provided, one or more 
advance polls shall be established in each of the places men- 
tioned in Schedule Two for the purpose of taking the votes 
of such persons as are described in section 95 and whose 
names appear on the list of electors for any polling division 
of the electoral district in which such places are situated. 


(2) Every such polling station shall be located so as to 
suit the convenience of that class of electors which, in the 
judgment of the returning officer, is most likely to resort 
in any considerable number thereto. 


(3) The Chief Electoral Officer may from time to time 
amend Schedule Two by striking therefrom the name of 
any place or by adding thereto the name of any other 
place, and, so amended, such Schedule has effect as if 
incorporated into this Act; but he shall amend under the 
following circumstances only: 

(a) if a total of less than fifteen votes is cast at the 
advance poll held at such place, he shall after the elec- 
tion strike off the name of that place; or 

(b) if he is advised and believes that a total of fifteen 
votes will be cast in case an advance poll is established 
in any incorporated village, town or city having a 
population of five hundred or more as determined by 
the last census taken pursuant to sections 16 and 17 
of the Statistics Act, he may add the name of such 
place. 


(4) The Chief Electoral Officer shall give notice, under 
his hand, published in the Canada Gazette, of all amend- 
ments made to such Schedule, and he shall, at every elec- 
tion, furnish to every returning officer a copy of such 
Schedule as it then stands amended. 


(5) In case the date of the writ for an election falls 
within sixty days after notice so given of any such amend- 
ment that amendment shall not be in force nor have any 
effect at such election. 


(6) Except as provided in this section and in sections 
96 and 97, all advance polls shall be held, conducted and 
officered in the same manner as and for all purposes of this 
Act be regarded as ordinary polling stations. 


(7) Advance polls shall be open and shall only be open 
between the hours of two and ten o’clock in the afternoons 
and evenings of the Thursday, Friday and Saturday 
immediately preceding polling day. 
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(8) The returning officer shall, not later than twelve Notice in 
days before polling day, give public notice in the electoral *°°"™ N° 65. 
district of the advance poll and of the location of each 
advance polling station and such notice shall be in Form 
No. 65; the returning officer shall mail one copy of such 
notice to the various postmasters of the post offices situated 
within his electoral district, five copies to each candidate 
officially nominated at the election and two copies to the 
Chief Electoral Officer; the returning officer shall at the 
same time notify in writing each postmaster of the provi- 
sions of subsection (9). 


(9) Every postmaster shall, forthwith after receipt of Tobe 

a copy of the Notice of Holding of Advance Poll in Form Posted up. 
No. 65, post it up in some conspicuous place in his post 

office to which the public has access and maintain it so 

posted up until the time fixed for the closing of the advance 

polls on the Saturday immediately preceding the ordinary 

polling day, and failure to do so is ground for his dismissal 

from office, and for the purpose of this provision such Postmaster 
postmaster shall be deemed to be an election officer and ¢jcction 
liable as such. 1988, c. 46, s. 94; 1951 (2nd Sess.), c. 3, s. 19. 


95. The privilege of voting at an advance poll shall Who may 
extend and shall extend only tans 
(a) to such persons as are employed as commercial °°" 
travellers as defined in subsection (4) of section 2, to 
such persons as are employed as fishermen as defined 
in subsection (12) of the said section, and to such 
persons as are employed upon railways, vessels, air- 
ships, or other means or modes of transportation 
(whether or not employed thereon by the owners or 
managers thereof), and to any of such persons only if, 
because of the nature of his said employment, and in 
the course thereof, he is necessarily absent from time 
to time from the place of his ordinary residence, and if 
he has reason to believe that he will be so absent on 
polling day at the pending election from, and that he is 
likely to be unable to vote on that day in, the polling 

division on the list for which his name appears; and 
(b) to such persons as are members of the reserve forces 
of the Canadian Forces or to such persons as are mem- 
bers of the Royal Canadian Mounted Police Force, 
and to any of such persons only if, on account of the 
performance of duties or training in such forces, he has 
reason to believe that he will be necessarily absent on 
the ordinary polling day at the pending election from, 
and that he is likely to be unable to vote on that day 
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in, the polling division on the list of electors for which 
his name appears. 1948, c. 46, s. 39; 1951 (2nd Sess.), 
c. 3, s. 20. 


Fondining 96. (1) No person otherwise entitled to vote at an 
atadvance advance poll shall be permitted to do so unless 
potis (a) he produces to the deputy returning officer at the 
advance pollng station an advance poll certificate, in 
Form No. 66, that he is the person to whom the privi- 
lege of voting at an advance poll extends, which cer- 
tificate shall be signed by 
(i) the returning officer, 
(ii) the election clerk in the name of the returning 
officer and on his behalf, or 
(iil) a person specially deputized by the returning 
officer, with the prior consent of the Chief Electoral 
Officer, to issue advance poll certificates, whose 
name and authority have been communicated by 
the returning officer to the deputy returning officer 
of such advance poll, and to each candidate 
officially nominated at the pending election; and 
(b) he signs in the presence of the deputy returning 
officer the statement of identification and declaration 
printed at the foot or end of Form No. 66. 


Advance poll (2) Such advance poll certificates shall be issued only on 
the personal application of the elector concerned and after 
the officer applied to has been satisfied that the applicant 
is a person to whom the privilege of voting at an advance 
poll extends. 


Certificates (3) The returning officer or the election clerk, or any 
numbered, Other person specially deputized by the returning officer, by 


recorded and ; oo 
recorded and whom any advance poll certificate is issued shall 


ce g (a) fill in and sign such certificate and mention thereon 
officer of the date of its issue, 


Pane (b) see that such certificate has been duly signed by the 
polling applicant, 
ii (c) consecutively number every such certificate in the 
order of its issue, 
(d) keep a record of every such certificate in the order of 
its issue, on the form prescribed by the Chief Electoral 
Officer, 
(e) not issue any such certificate in blank, and 
(f) before the hour of the opening of the ordinary polls on 
polling day, send a copy of the advance poll certificate 
issued to the deputy returning officer for the polling 
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station at which the person to whom such certificate 
has issued would in the ordinary course be entitled to 
vote. 

(4) No person who has obtained an advance poll certifi- 
cate 1s entitled to vote on the ordinary polling day except 
upon his producing such certificate and delivering the same 
up to the deputy returning officer at the ordinary polling 
station established for the polling division on the list for 
which his name appears. 

(5) There shall be no list of electors nor poll book sup- 
plied to or kept at an advance poll, but the poll clerk thereat 
shall assist the deputy returning officer as required, preserv- 
ing each certificate deposited and marking thereon such 
notations as, if there were a poll book, he would be required 
by this Act to mark opposite the elector’s name in the poll 
book. 

(6) An elector who is by this section authorized to vote 
at an advance poll may vote at any advance poll within the 
electoral district in which he is qualified to vote; no 
deputy returning officer shall permit any person to vote 
at an advance poll upon any certificate in Form No. 66 
issued by the returning officer or any other officer of another 
electoral district. 1938, c. 46, s. 96. 


97. (1) At the opening of the advance poll, at two 
o’clock in the afternoon of the first day of voting, the 
deputy returning officer shall, in full view of such of the 
candidates or their agents or the electors representing 
candidates as are present, open the ballot box and ascertain 
that there are no ballot papers or other papers or material 
enclosed therein, after which the ballot box shall be locked 
and sealed with one of the special metal seals prescribed by 
the Chief Electoral Officer for the use of deputy returning 
officers; the ballot box shall then be placed on a table in 
full view of all present and shall be maintained so placed 
until the close of the advance poll on such day of voting. 

(2) At the re-opening of the advance poll, at two o’clock 
in the afternoon of the second and third days of voting, the 
ballot box shall be unsealed and opened by the deputy 
returning officer in full view of such of the candidates or 
their agents or the electors representing candidates as are 
present, and the special envelope containing the unused 
ballot papers shall be taken out and opened; the special 
envelope or envelopes containing the ballot papers cast on 
the preceding day or days of voting shall, unopened, remain 
in the ballot box; the ballot box shall then be locked and 
sealed, and placed upon the table, as prescribed in sub- 
section (1). 
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Proceedings (3) At the close of the advance poll, at ten o’clock in the 

anciosa oF i evening of each of the three days of voting, the deputy 

ee of returning officer shall in full view of such of the candidates 

f or their agents or the electors representing candidates as are 
present, 

(a) unseal and open the ballot box; 

(b) empty the ballot papers cast during the same day of 
voting (in such manner as not to disclose for whom any 
elector has voted) into a special envelope supplied for 
the purpose; 

(c) seal such envelope with a gummed paper seal pre- 
scribed by the Chief Electoral Officer; 

(d) count the unused ballot papers and the used ad- 
vance poll certificates which up to that time have 
been presented; 

(e) place the unused ballot papers and used advance 
poll certificates in another special envelope supplied 
for the purpose; 

(f) endorse on such envelope the number of such unused 
ballot papers and used advance poll certificates; and 

(g) seal the said envelope with a gummed paper seal 
prescribed by the Chief Electoral Officer; 

Affixmg of the deputy returning officer and such of the candidates or 
signatures : : : 
andspecial their agents or the electors representing candidates as are 
metalseal. present, shall affix their signatures on the gummed paper 
seals affixed to both of the above mentioned special envel- 
opes, before such envelopes are placed in the ballot box; the 
ballot box shall then be locked and sealed as prescribed in 
subsection (1). 
Custody of (4) In the intervals between voting hours at the advance 
oes“ poll and until six o’clock in the afternoon of the ordinary 
polling day, the ballot box shall remain in the custody of the 
deputy returning officer; the ballot box shall be kept locked 
and sealed in the manner prescribed in subsection (1), and 
such of the candidates or their agents or the electors repre- 
senting candidates as are present at the close of the advance 
poll on each of the three days of voting, may, if they so 
desire, take note of the serial number embossed on the 
special metal seal used for locking and sealing the ballot 
box, as herein prescribed, and may again take note of such 
serial number at the re-opening of the advance poll on the 
second and third days of voting and at the counting of the 
votes on the ordinary polling day. 
Count of (5) The deputy returning officer shall, at six o’clock in 
palote. the afternoon of polling day, attend with his poll clerk at 
of poll the polling station where the advance poll was held, and 
aay there, in the presence of such of the candidates and their 
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agents as may attend, open the ballot box and the sealed 
envelopes containing ballots, count the votes and take all 
other proceedings provided by this Act for deputy returning 
officers and poll clerks in connection with the conduct of an 
election after the close of the poll, except that such state- 
ments and other documents as other provisions of this Act 
may require to be made and to be written in or attached to 
the poll book shall be made as so required and be annexed 
to the certificates in Form No. 66 in this section referred to. 


(6) Subject to the provisions of sections 94 to 97, the pro- Provisions 
visions of this Act relating to ordinary polls shall in so far 3PPzcable 
as applicable apply to advance polls. 1938, c. 46, s. 97; polls. 


1948, c. 46, s. 40. 


98. Any person who, corruptly, Anyone who 
(a) for the purpose of obtaiming from any officer who is maor aS 
by this Act authorized to grant it, a certificate in Form forges i, 
No. 66, makes to such officer any false statement; makes false 
(b) forges or fabricates any such certificate, or any name paces irk a 


thereon, or not being the person named therein, pre- attempts to 


> : vote at an 

sents any such certificate to any deputy returning advance poll, 
5 j . 1s guilty of 
officer or poll clerk at any polling station; 3a guilty o 


(c) makes before any deputy returning officer a false 
declaration as to the cause or necessity of his voting at 
an advance poll; 

(d) after having obtained from an officer by this Act 
authorized to grant it, a certificate in Form No. 66 
votes or attempts to vote at any other than an advance 
poll, except upon presentation on polling day of such 
certificate as provided by this Act; or 

(e) in any other manner contravenes any provision of 
sections 94 to 97, 


is guilty of an offence against this Act punishable on sum- 
mary conviction as provided in this Act. 1938, c. 46, s. 98. 


SUPPLEMENTAL PROVISIONS. 


Special Powers to Chief Electoral Officer. 


99. If during the course of any election it transpires Miscalcula- 
that insufficient time has been allowed or insufficient 4°» mistake 
election officers or polling stations have been provided for emergency 
the execution of any of the purposes of this Act, by reason 
of the operation of any provision of this Act or of any 
mistake or miscalculation or of any unforeseen emergency, 
the Chief Electoral Officer may, notwithstanding anything 
in this Act, extend the time for doing any act or acts, 
increase the number of election officers, including revising 
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officers, who shall, however, be appointed by the appro- 
priate ex officio revising officer, who have been appointed for 
the performance of any duty, or increase the number of pol- 
ling stations, and, generally, the Chief Electoral Officer may 
adapt the provisions of this Act to the execution of its 
intent; but in the exercise of this discretion no votes shall be 
cast before or after the hours fixed in this Act for the open- 
ing and closing of the poll. 1938, c. 46, s. 99. 


Persons ineligible to act as Election Officers. 


100. (1) Saving and excepting a judge upon whom this 
Act confers specific powers and his right to exercise such 
powers, none of the following indicated persons shall be 
appointed as election officers, that is to say: 

(a) members of the Queen’s Privy Council for Canada or 

of the executive council of any province of Canada; 

(b) members of the Senate or of the Legislative Council 
of any province of Canada; 

(c) members of the House of Commons, or of the Legis- 
lative Assembly of any province of Canada, or of the 
Yukon Territorial Council; 

(d) ministers, priests or ecclesiastics of any religious 
faith or worship; 

(e) judges of the courts of superior, civil or criminal 
jurisdiction, judges of any county or district court, or 
bankruptcy or insolvency court, and any district judge 
of the Exchequer Court on its Admiralty side, and in 
the Yukon Territory, police magistrates; 

(f) persons who have served in the Parliament of Canada 
in the session immediately preceding the election or in 
the session in progress at the time of the election; 

(g) persons who have been found guilty by the House of 
Commons, or by any court for the trial of controverted 
elections, or other competent tribunal, of any offence or 
dereliction of duty in violation of this Act or any pro- 
vincial Act relating to elections, or under the Disfran- 
chising Act; 

(h) persons convicted of any indictable offence; or 

(i) aliens. 


(2) No person shall be appointed returning officer, elec- 
tion clerk, deputy returning officer, poll clerk, enumerator 
or revising officer unless he is a person qualified as an elec- 
tor in the electoral district within which he is to act. 1938, 
c. 46, s. 100. 
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Political Broadcasts. 


101. (1) No person shall be allowed to broadcast a 
speech or any entertainment or advertising program over 
the radio, on polling day and on the two days immedi- 
ately preceding it, in favour or on behalf of any political 
party or any candidate at an election; this prohibition 
only applies to the ordinary polling day and not to the 
three days on which advance polls are opened. 

(2) In this section “broadcast” has the same meaning 
as “broadcasting” in the Radio Act. 1951 (2nd Sess.), €. 3, 
s. 21. 

Notices. 


102. (1) When any election officer is by this Act author- 
ized or required to give a public notice and no special 
mode of notification is indicated, the notice may be by 
advertisement, placard, handbill or otherwise as he con- 
siders will best effect the intended purpose. 

(2) Notices and other documents required by this Act 
to be posted up may, notwithstanding the provisions of 
any law of Canada or of a province or of any municipal 
ordinance or by-law, be affixed by means of tacks or pins 
to any wooden fence situated on or adjoining any highway, 
or by means of tacks, pins, gum or paste on any post or pole 
likewise situated, and such documents shall not be affixed 
to fences or poles in any manner otherwise. 1938, c. 46, 
s. 102; 1951 (2nd Sess.), c. 3, s. 22. 


103. In an electoral district lying in two different 
standard time zones, the hours of the day for every opera- 
tion prescribed by this Act shall be determined by the 
returning officer with the approval of the Chief Electoral 
Officer, and such hours, after a notice to that effect has 
been published in the proclamation in Form No. 4, shall be 
uniform throughout the electoral district. 1948, c. 46, s. 41. 


Communication by Telegraph. 


104. (1) Whenever it appears to the satisfaction of the 
Chief Electoral Officer, at a time when an election is about 
to be held, that necessary communication for the purposes 
of the election with or within any electoral district will 
probably be interrupted during such election by the severity 
of the season, or by the absence or severance, temporarily, 
of any other means of communication than that available 
by telegraph, he may direct that the writ of election and 
all necessary instructions, information, forms, proclama- 
tions, notices, appointments, reports, returns (other than 
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the return of the returning officer as to the result of the 
election) and other election documents be transmitted to or 
within the electoral district to or by the returning officer, 
deputy returning officer, and other election officers, by 
telegraph. 

(2) The Chief Electoral Officer may make such order as 
to the details of the proceedings at or relating to such 
election, to be so transmitted by telegraphic communication 
as to him seems proper for best attaining the purpose of 
this section. 

(3) Every telegraphic communication referred to in this 
section shall be repeated by the person receiving the mes- 
sages to the person transmitting the same, in order to 
insure the correctness of the message received. 1938, c. 46, 
s. 108. 

Oaths and Affirmations. 

105. (1) Where in this Act any oath, affirmation, 
affidavit, or statutory declaration is authorized or directed 
to be made, taken or administered, the oath, affirmation, 
affidavit, or declaration shall be administered by the person 
who by this Act is expressly required to administer it, and, 
if no particular person is required to administer it, then by 
the judge of any court, the returning officer, the election 
clerk, a postmaster, a revising officer, a deputy returning 
officer, a poll clerk, a notary public, a magistrate, a justice 
of the peace, or a commissioner for taking affidavits in the 
province. 

(2) All such oaths, affirmations, affidavits or declara- 
tions shall be administered gratuitously. 1938, c. 46, s. 104; 
1948, c. 46, s. 42. 

Peace and Good Order at Public Meetings. 

106. (1) Every person who, between the date of the 
issue of the writ and the day after polling at an election, 
whether in a general election or in a by-election, acts in a 
disorderly manner, with intent to prevent the transaction 
of the business of a public meeting called for the purpose of 
such election, is guilty of an illegal practice and of an offence 
against this Act, punishable on summary conviction as 
provided in this Act. 

(2) Every person who, between the date of the issue of 
the writ and the day after polling at an election, whether in 
a general election or in a by-election, incites, combines or 
conspires with others to act in a disorderly manner with 
intent to prevent the transaction of the business of a public 
meeting called for the purpose of such election, is guilty of 
an indictable offence against this Act, punishable as pro- 
vided in this Act. 1951 (2nd Sess.), c. 3, s. 23. 
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107. It is an illegal practice and an offence against this 
Act for any candidate for election as a member to serve in 
the House of Commons to sign any written document 
presented to him by way of demand or claim made upon 
him, by any person, persons or associations of persons, 
between the date of the issue of the writ of election and 
the date of polling, if such document requires such candi- 
date to follow any course of action that will prevent him 
from exercising freedom of action in Parliament if elected, 
or to resign as such member if called upon to do so by any 
person, persons or associations of persons. 1938, c. 46, 
s. 106 


Premature Publication of Election Results. 


108. (1) No person, company or corporation shall, in 
any province before the hour of closing of the polls in such 
province, publish the result or purported result of the poll- 
ing in any electoral district in Canada, whether such pub- 
lication is by radio broadcast, or by newspaper, news-sheet, 
poster, bill-board, handbill, or in any other manner; any 
person contravening the provisions of this section (and in 
the case of a company or corporation any person responsible 
for the contravention thereof) is guilty of an illegal practice 
and of an offence against this Act. 


(2) In this section “broadeast” has the same meaning 
as “broadcasting” in the Radio Act. 1951 (2nd Sess.), 
c. 3, s. 24. 


Preparation of Lists of Electors to be used at cvery 
By-Election. 


109. (1) The procedure to be followed in the prepara- 
tion, revision and distribution of the lists of electors to be 
used at every by-election, shall be the same as that provided 
in this Act, except with regard to the following particulars: 
(a) the enumeration of electors in urban and rural poll- 
ing divisions shall commence on Monday, the thirty- 
fifth day before polling day, and be completed on 
Thursday, the thirty-second day before polling day; 

(b) the days for the sittings for the revision of the lists 
of electors for urban polling divisions shall be Thursday, 
Friday, and Saturday, the eleventh, tenth, and ninth 
days before polling day; 

(c) the lists of electors for urban polling divisions shall 

not be re-printed after such lists have been revised by 
the revising officer; and 
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(d) the official list of electors for an urban polling 
division shall consist of the printed preliminary list 
of electors, prepared pursuant to this Act, taken 
together with a copy of the statement of changes and 
additions certified by either the revising officer or 
the returning officer. 

(2) In the consolidation of this Act for use at every 
by-election, the Chief Electoral Officer shall, consistently 
with the provisions of subsection (1), make such modifica- 
tions as are deemed necessary. 1948, c. 46, s. 44. 


Voting under the Canada Temperance Act. 


110. (1) Whenever under the Canada Temperance Act 
a vote is to be taken, the procedure to be followed shall, in 
lieu of the procedure therein directed, be the procedure laid 
down in this Act with such modifications as the Chief 
Electoral Officer may direct as being necessary by reason 
of the difference in the nature of the question to be sub- 
mitted, and with such omissions as he may specify on the 
ground that compliance with the procedure laid down is 
not required. 

(2) Any direction given by the Chief Electoral Officer for 
a modification of or omission from the procedure directed by 
this Act shall be published by him in the Canada Gazette at 
least four weeks before the day upon which the vote is to be 
taken. 1938, c. 46, s. 109. 


Voting by Canadian Forces electors and Veteran electors 
at a General Election. 


111. (1) The qualifications of Canadian Forces electors 
and Veteran electors at a general election and the procedure 
to be followed in the taking, receiving, sorting, and counting 
of the votes cast by such electors shall be as set forth in 
ae Canadian Forces Voting Regulations in Schedule 
Three. 


(2) The returning officer for each electoral district shall, 
immediately after three o’clock in the afternoon of nomina- 
tion day, communicate to the Chief Electoral Officer, by 
telegraph, the names and surnames of all candidates offi- 
cially nominated in his electoral district, as these appear in 
the heading of the nomination papers. 


(3) For the purpose of a general election, the time at 
which the returning officer for each electoral district. shall 
add up the number of votes cast for the several candidates 
shall not be earlier than Monday, the seventh day after 
polling day. 
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(4) The Chief Electoral Officer shall, on a day not later Results of 
than the Saturday next following polling day, inform, by (ting bY 
telegraph, the returning officer of every electoral district Forces 
as to the total number of votes cast by Canadian Forces iY Seran 
electors and Veteran electors, in every voting territory, for tach 
each candidate in his electoral district, under the procedure with civilian 
set forth in The Canadian Forces Voting Regulations in v°te- 
Schedule Three; the returning officer shall thereupon enter 
on his recapitulation sheets such total number of votes cast 
for each candidate, and shall deal with such telegraphic 
communication as though it were an official statement of the 
poll completed by one of his deputy returning officers. 

(5) If the result of the vote taken under the procedure Adjournment 
set forth in The Canadian Forces Voting Regulations in %%gfsial 
Schedule Three, has not been communicated by the Chief of votes. 
Electoral Officer to the returning officer on the day fixed 
for the official addition of the votes, the returning officer 
shall adjourn the proceedings to a future day and hour. 1948, 

c. 46, s. 45; 1951 (2nd Sess.), c. 3, ss. 26, 28. 


Amendments. 


112. No amendment to this Act applies in any election No amend- 
for which the writ is issued within six months from the me, 
passing thereof unless before the issue of such writ “lection for 
the Chief Electoral Officer has published in the Canada is issued 
Gazette a notice that the necessary preparations for the Rothe. 
bringing into operation of such amendment have been made except after 
and that such amendment may come into force accordingly, 
and it shall be the duty of the Chief Electoral Officer forth- 
with after the passing of any amendment to consolidate 
such amendment, so far as necessary, in the copies of the Consolida: 
Act printed for distribution to returning officers, to correct amendments. 
and re-print all forms and instructions affected thereby, and 
to publish a notice as aforesaid in the Canada Gazette as 
soon as copies of the Act and the forms and instructions 
have been so corrected and re-printed. 1951 (2nd Sess.), 


c. 3, s. 25. 


113. Notwithstanding anything in this or any other Act, Writ for late 
whenever a writ has been issued ordering a by-election to Dyeection 
be held on a date subsequent to the latest date upon which 47d with- 
the existing Parliament may dissolve, as provided by section 
50 of the British North America Act, 1867, such writ shall, 
after a notice to that effect has been published in the 
Canada Gazette by the Chief Electoral Officer, be deemed 
to have been superseded and withdrawn. 1948, e. 46, s. 46. 
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114. (1) Elections of members to the Council of the 
Northwest Territories (in this section called “Northwest 
Territories elections”) shall be conducted in accordance with 
the provisions of this Act, subject to this section and to such 
adaptations and modifications as the Chief Electoral Officer, 
with the approval of the Commissioner of the Northwest 
Territories, directs as being necessary by reason of conditions 
existing in the Northwest Territories to conduct effectually 
Northwest Territories elections. 


(2) The procedure prescribed by section 109 shall be 
followed in the preparation, revision and distribution of the 
list of electors for Northwest Territories elections. 

(3) Sections 14, 16, 19 and 20 do not apply to Northwest 
Territories elections. 1951, c. 48, s. 2. 
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FORMS 
Form No. 1. 
WRIT OF ELECTION. (Sec. 7.) 


ELIZABETH THE SECOND, by the Grace of God of Great Britain, 
Ireland and of the British Dominions beyond the Seas QUEEN, 
Defender of the Faith. 


To (Insert name, surname and address of returning officer). 
GREETING: 


Whereas, by the advice of Our Privy Council for Canada, We have 
ordered a Parliament to be holden at Ottawa, on the day 
of next (omit this preamble, except in the case 
of a general election), We command you that notice of the time and 
place of election being duly given, you do cause election to be made 
according to a of a member (or as the case may be) to serve in the 
House of Commons of Canada, for the electoral district of 

in the Province of 
(except in case of a general election, insert here) in the place of 
(stating the cause of the vacancy) and 
that’you do cause the nomination of candidates at such election to be 


held on the day of next, and if a 
poll become necessary that the same be held on the day 
of next, and do cause the name (or names) 


of such member or members when so elected, whether he is (or they 
are) present or absent, to be certified to our Chief Electoral Officer, 
as by law directed. 


Witness, Our Right Trusty and Well-beloved, ete., Governor Gen- 
eral (or Administrator of the Government) of Canada, at Our City of 


Ottawa, the day of in 
the year of Our Reign and in the year of Our Lord 19 
By Command 


CD 


Chief Electoral Officer. 
Endorsement. 


Received the within Writ on the day of , 19 


Returning Oficer. 
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Form No. 2. 
OATH OF THE RETURNING OFFICER. (Sec. 9.) 


I, the undersigned (insert name of returning officer), returning 
officer for the electoral district of................0.00-00 do swear 
(or solemnly affirm) that I am qualified according to law to act as 
returning officer for the said electoral district of................... 
and that I will act faithfully in that capacity, without partiality, fear, 
favour or affection. So help me God. 


Returning Oficer. 


Certificate of Returning Officer having taken the Oath of Office. 


I, the undersigned, hereby certify that on the........ day of the 
month of ........... 0.0 e cee eee ,19...., (insert name of returning 
officer) the returning officer for the electoral district above mentioned, 
took and subscribed before me the oath (or affirmation) of office 
required in such case of a returning officer by section 9 of the Canada 
Elections Act. 


In testimony whereof I have delivered to him this certificate. 


Justice of the Peace, 
(or as the case may be.) 


Form No. 3. 


APPOINTMENT AND OATH OF AN ELECTION CLERK. (Sec. 9.) 
APPOINTMENT. 
To (insert name of election clerk), whose occupation is (insert occupa- 
tion), and whose address is (insert address). 
Know you that, in my capacity of returning officer for the electoral 


district OF uct feu a eis ead eiltinds , I do hereby appoint you to be my 
election clerk, to act in that capacity for the said electoral district. 
Given under my hand at ............ PHI 3 saree hoes hace day of 


OEE EE , in the year 19 


Returning Officer. 


OATH OF THE ELECTION CLERK. (Sec. 9.) 


I, the undersigned (insert name of election clerk), appointed elec- 
tion clerk for the electoral district of .................. , do swear 
(or solemnly affirm) that I will act faithfully in my said capacity as 
election clerk, and also in that of returning officer, if required to act 
as such, according to law, without partiality, fear, favour or affection. 
So help me God. 


Ce ssossssocsceosesessecsoesesoeovsosoassaololdl 


Blection Clerk, 
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Certificate of Election Clerk having taken the Oath of Office. 


I, the undersigned, hereby certify that, on the .............. day 
OE ERT EEE Sects heels 19 naa) insert name of election clerk), 
election clerk for the electoral district OL. scion arson 
took and subscribed before me the oath (or affirmation) of office 
required in such case of an election clerk by section 9 of the Canada 
Elections Act. 


In testimony whereof I have delivered to him this certificate under 
my hand. 


Returning Officer. 


Form No. 4. 
PROCLAMATION. (Sec. 18) 


Electoral district of ............. cece ences 
Province Of .......ccce cece eee ee we ececeee 
Pursuant to Her Majesty’s writ bearing date the................ 
dav oborena a de to ate ee Fon i leaner , I am commanded to 
cause an election to be held according to law of a member (or two 
members) to serve in the House of Commons of Canada for the above 
mentioned electoral district, and I accordingly give public notice: 

That I am now prepared to receive nominations of candidates at 
such election and shall attend specially to receive such nominations 
at (describe the place at which the returning officer will attend to 
receive nominations), in the Town (or City or Village) of........ 
eee ee ee ee ere ee , on the (insert the date fixed as nomination 
day) day Ob ess ogee ented ew ania Saba He 19...., from noon 
until two o’clock in the afternoon, after which said last mentioned 
hour no further nominations of candidates will be received. 

And that in case a poll is demanded and granted in the manner by 
law prescribed, such poll will be held on the (insert the date fixed as 
polling day) day OLS 55s Ged Cre teem Res S K sccsir , between 
the hours of eight o’clock in the forenoon and six o’clock in the after- 
noon, at places of which I shall subsequently give notice. 

And that in case a poll is held, I shall at................. o’clock 
TY GG os Seed ara ee week Paleo noon, on the (insert the date fixed 
for the official addition of the votes) day OL esate ered koe teats 
19.., at (describe the place at which the votes will be officially added 
up Jy i in the Town (or City or Village) of..................0.0005 
open the ballot boxes, add up the votes reported in the statements of 
the poll as having been cast for the several candidates, and declare 
the name of the candidate who has obtained the largest number of 
such votes. ; 
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And that (the wording of this paragraph will be altered to suit the 
circumstances) the territory comprised in the City (or Town, or as the 
case may be) of .............600.- will be urban polling divisions 
for which the lists of electors will be prepared and revised under the 
rules set forth in Schedule A to section 17`of the Canada Elections 
Act, and that the territory comprised in the remainder of the electoral 
district will be rural polling divisions for which the lists of electors 
will be prepared and revised under the rules set forth in Schedule B 
to the said section 17. 

And that I have established my office for the conduct of the above 
mentioned election at (describe location of the returning officers 
office). . 

Of which all persons are hereby required to take notice and to 
govern themselves accordingly. 

Given under my hand at .......senossccosunsssessneeesererso 
e EE E E E OEE EEE day Of 54-6 Geena pignas 

(Print name of returning officer) 
Returning Officer. 


Form No. 5. 
APPOINTMENT OF AN ENUMERATOR. 
(Sec. 17, Sched. A, Rule 1, and Sched. B, Rule 1.) 


To (insert name of enumerator), whose occupation is (insert occupa- 
tion), and whose address is (insert address). 


Know you that, in pursuance of the provisions of section 17 of the 
Canada Elections Act, I, the undersigned, in my capacity as returning 
officer for the electoral district of ...... 0.0... ccc cece eee cece eeee ; 
do hereby appoint you to be enumerator for polling division No..... 
in the said electoral district to prepare a list of electors qualified to 
vote in the said polling division, in accordance with the provisions of 
the said section 17 of the Canada Elections Act. 


Given under my hand at ...............--0.. (Hiss ova g denas 
day Of trot einem iea ay 4 Pe! aera 


Ce 


Returning Oficer. 
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Form No. 6. 
OATH OF AN ENUMERATOR. 
(Sec. 17, Sched. A, Rule 1, and Sched. B, Rule 3.) 

I, the undersigned (insert name of enumerator), appointed enum- 
erator for polling division No. ........ , in the electoral district of 
hiya Aantal Rieke EE ts , do solemnly swear (or affirm) that I 
will act faithfully in my said capacity of enumerator, without par- 
tiality, fear, favour or affection, and in every respect according to 
law. So help me God. 2 2 2 cece cen e ee eee 

Enumerator. 


CERTIFICATE OF THE ENUMERATOR HAVING TAKEN THE OATH OF OFFICE, 


I, the undersigned, do hereby certify that on the ............ day 
Ola E esd EET ,19...., the enumerator above named made 
and subscribed before me the above set forth oath (or affirmation). 

In testimony whereof I have issued this certificate under my hand. 


CS 


Returning Officer 
(or as the case may be.) 


Form No. 7. 
(Sec. 17, Sched. A, Rule 7.) 
Electoral district of.......... aanne Rex Werke eee ae PORN OHA awa O Se 
City (ör Town) Ofrena ace tare tenia Bet oan Gece Sarena Are: Owe 
Urban polling division No. 25-5 ciaashea Sy pe eeect awd a wietawesees 


ENUMERATORS’ NOTICE TO ELECTOR. 


Notice is hereby given that the undersigned enumerators for the 
above mentioned urban polling division will include in their prelim- 
inary list of electors, now in course of preparation for use at the pend- 
ing election, an entry as undernoted. Notice is also given that if any 
entry made in this notice or in the preliminary list of electors is in 
any respect incorrect, such list may be corrected on application to 
the revising officer at the place and times of which notice will in due 
course be given by the returning officer for the above mentioned 
electoral district. 

Name of Clectotc. 520 deere Obenws wees we 


Occupation. 258.06 eas Sih cH oe ood oa a 
Post office address. ... 0.00.00. cece eee eee 


a Sd 


ee 


(Enumerator) 
Nots.—This notice should be preserved until after polling day at 
the pending election. 
37 577 Form No. 8. 
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Canada Elections Act. 


Form No. 8. 


Sch. 


URBAN PRELIMINARY LIST OF ELECTORS. (Sec. 17, Sched. A, Rule 13.) 


Urban Polling Division No. ......... 


Comprising the area included within a line described as commencing 
at the intersection of Laurier Avenue west and Bronson Avenue, 
thence east along Laurier Avenue west to Lyon Street, thence 
south along Lyon Street to Gloucester Road, thence west along 
Gloucester Road to Bronson Avenue, and north along Bronson 
Avenue to point of commencement. 


The following names have been enumerated during a recent house-to-house visitation in the 
above mentioned polling division by a pair of urban enumerators 


Electoral District of 








Name of street and 





Name of elector 











Street number Apartment (family name first) 
Bay STREET 
219 1 Johnson, Alfred 
219 1 Johnson, Mrs Alfred 
219 2 Fischer, James 
219 3 Carroll, Ernest 
220 McMillan John 
221 Osborne John 
222 Payne, Charles 
Bronson AVENUE 
103 Smith, Henry 
104 Henderson Peter 
105 Stewart, Nelson 
105 Stewart, Mrs Nelson 
106 Kennedy, Ernest 
106 Kennedy, Miss Jamen 
107 Davis, Louis 
GuoucestrR ROAD 
323 1 Wiliams James 
323 2 Dunn, Robert 
323 3 Moffatt, Miss Lily 
323 4 Pearson Mrs Alex 
326 Carson, Harold 
326 Carson, Mrs Harold 
LAURIER AVENUE 
456 Murphy, Peter 
456 Murphy, Mrs Peter 
459 1 Lusk, Nelson 
459 1 Lusk Mrs Nelson 
459 2 Lawson John 
459 2 Lawson Mrs John 
459 3 Wood, Peter 
Lyon STREET 
204 Moore, Alex 
204 McDonald, John 
204 McDonald, Mrs John 
207 Murphy, Miss Jane 
210 Graham, Wilham 
215 Russell, John 
215 Russell, Miss Dorothy 
Percy STREET 
3 1 Fisher, Howard 
3 2 Johnson, James 
3 3 Blackburn John 
3 3 Blackburn Mrs John 
4 Henderson Edward 
11 Smıth, Henry 
15 Burns, Mrs James 
15 Burns, Mıss Ann 


Occupation 


painter n à 


railway employee 
bookkeeper .. 

civil servant ae 
printer 

printer 


civil servant . 
tinsmith 
mechanic 


cıvıl servant 
spinster 
jobber 


cıvıl servant 

retired i 
spınster 

widow 

clerk 


builder. 


cıvıl servant 


painter 
clerk 


tinsmith 
cıvıl servant 
cıvıl servant 
merchant 
cıvıl servant 
spinster 


clerk 

cıvıl servant 
contractor 
carpenter 
blacksmith 
stenographer 
clerk 











Con- 
secutive 
number 


Oo NOoPwWhHe 





On the last page of each separate complete copy of the list prepared, 
the enumerators will severally subscribe to the oath in Form No 9 


Form No 9 


RS, 1952 
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Form No. 9. 


OATH OF URBAN ENUMERATORS UPON COMPLETION OF THEIR PRELIM- 
INARY List. (Sec. 17, Sched. A, Rule 15) 


We, the undersigned urban enumerators appointed to prepare a 
preliminary list of electors for polling division No................. 
of the electoral district of...............0 2-02 eee eee , do severally 
solemnly swear (or affirm) that the foregoing.............. sheets 
contain as complete and as correct a list of the qualified electors as we 
have been able to prepare for the above mentioned polling division. 


Severally sworn (or affirmed) before 
ME At... cece eee eee eee e eee nee 


Pe 


Ce sesesoeceessoesoeossesoacsoroseree’s | wasosrossessesesoessanneeenrna 


Returning Officer Enumerator. 
(or, as the case may be). 


Form No. 10. 


PRINTER'S AFFIDAVIT RESPECTING THE PRINTING OF LISTS OF ELECTORS. 
(See. 17 (14)) 


Electoral: district:Of <a ieri riesca Gris di mca Bares, Cas a e waa 
I, the wndersigned,...<.: cds. 00 ead eee eeee of THE. aa6 tie ates, 
(insert City or Town or Village) 

Obra a Wire) ete. Seer ey , do swear (or solemnly affirm): 
LE That L ani sania ae ices sedis ws eatin Lette een aah AS 


arrr 


of” or “the of the Co. Ltd.” , or as the case may be.) 
by whom or by which lists of electors have been printed for use at the 
election which has been ordered to be held in the above mentioned 
electoral district on the.............. day ofso esea aaeens , 19.. 

2. That neither I nor any member of my firm has paid, agreed or 
promised to pay, given or promised to give, any monetary or other 
reward, to the returning officer of the above named electoral district, 
or to any person on his behalf, as consideration for the granting of an 
order of any kind for the printing of the lists of electors prepared for 
use at the above mentioned election. 


Sworn (or affirmed) before me) 


Ce ee 


Justice of the peace (or Notary (UTS of deponent) 
public or Commissioner for tak- 
ing affidavits) 
374 579 Form No. 11. 
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Form No. 11. 


RETURNING OFFICER’S AFFIDAVIT RESPECTING THE PRINTING OF LISTS 
OF ELECTORS. 
(Sec. 17 (14)) 

Hleotoral-CistnietOl ove ec 0h 4 Ce RES wee he ARGS ae eae NaS Raw eE eS 

I, the undersigned, returning officer for the above mentioned 
electoral district, do swear (or solemnly affirm): 

That I have not, nor has any person for me and on my behalf, 
received or requested, demanded, accepted, or agreed to accept from 
any person whatsoever, any monetary or other reward as consideration 
for the granting of an order of any kind for the printing of the lists of 
electors prepared for use at the election which has been ordered to be 
held in the above named electoral district on the................ 


day Ofia is oeucewedlesa aes ,1 
Sworn (or affirmed) before me 
BE E E 415 Be Wie We ee WES 
THIS acces easyw day OF. ices 3 
s Ke EERE 


rd 


Cy 


Justice of the peace ( or Notary 
public or Commissioner for taking 
affidavits) 


Form No. 12. 


APPOINTMENT OF A SUBSTITUTE REVISING OFFICER. (Sec. 17, 
Sched. A, Rule 18.) 


and whose occupation is............ 0.0 c cece eee 
Know you that, pursuant to the authority vested in me under Rule 
(18) of Schedule A to section 17 of the Canada Elections Act, I, the 
undersigned, in my capacity as ex officio Revising Officer, do hereby 
appoint you to be a substitute revising officer for revisal district 
NG ereoew wees of the electoral district of.............. , to revise 
the preliminary lists of electors for the urban polling divisions 
comprised in the said revisal district, for use in the pending election 
for a member of the House of Commons, in accordance with the pro- 
visions of the said section 17 of the Canada Elections Act. 
Given under my hand at......... 0. cc cece cee eee e ee eeeeeees 
GUIS E aa sees day oficerin ien wana de ekia , 19.. 


Ce 
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Form No. 13. 


OATH OF A SUBSTITUTE REVISING OFFICER. (Sec. 17, Sched. A, Rule 18.) 


T the: -undersigned onise ecu bees Sh area weet Deak ae he Sans 

, . s (Insert name of substitute revising officer) 
appointed substitute revising officer for revisal district No........... 
in the electoral district of .......... 0. cc ccc cc ccc ee ee eens , do 


solemnly swear (or affirm) that I will act faithfully in my said 
capacity of substitute revising officer, without partiality, fear, favour 
or affection, and in every respect according to law. So help me God. 


i sesssssosocssnoesoeasesrasesorore o 


Substitute revising officer. 


Certificate of Oath of the Substitute Revising Officer. 

I, the undersigned do hereby certify that on the.............. 
day of See ba Ghtes & eer Meare oe Beh Poe , the substitute revising 
officer above named made and subsoribed before me the above set 
forth oath (or affirmation). 

In testimony whereof I have issued this certificate under my hand. 


Ce 


(OR deaa a oan eGo ar slere core E EEE 
(as the case may be) 


Form No. 14. 
NOTICE OF REVISION. 
(Sec. 17, Sched. A, Rule 23.) 


Electoral district Of 2e oat het eed eed cae ad oe eee a EA 
PUBLIC NOTICE IS HEREBY GIVEN THAT the sittings for the revi- 
sion of the preliminary lists of electors for the urban polling divisions 
comprised in the above mentioned electoral district will be held on 
each of the following three days, namely: Thursday, Friday, and 
Saturday, the cides Wea snewew eases dau faved ak, a Mane tee fea 
BN! coxd Gute ea wioy s eeS ae us days OE sete awe te nd , 19... 
(Insert the dates of the 18th, 17th, and 16th days before polling day J 
when the preliminary lists of electors for the urban polling divisions 
comprised in each of the following revisal districts will be revised by 
the undermentioned revising officers at the places specified below: 


CITY (OR TOWN) OF........ 00.0. ee eee 
581 For 
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For REVISAL DISTRICT No. 1, comprising polling divisions Nos. 
bine the te tet ees Aan of the above mentioned electoral district, 
included within an area described as follows: (Insert description 
of area included in revisal district), the sittings for revision will be 
held at (Insert exact location of the revisal office) before (Insert full 
name of revising officer) who has been appointed revising officer and 
whose address is (Insert address of revising officer), where he will be 


found from ........ o’clock until ........ o’clock in the afternoons 
of Monday, Tuesday, and Wednesday, the ............ ere one ; 
AN OA E ieee Bae Ae ete ae days of.........0.00005 ,19... 


(Insert the dates of the three days immediately preceding the first 
day of sittings for revision) to complete affidavits of objection in 
Form No. 15 of the Canada Elections Act. 


(Proceed as above in respect to any other revisal district.) 


NOTICE 18 FURTHER GIVEN THAT, on the three days immediately 
preceding the first day fixed for the sittings for revision, as aforesaid, 
any qualified elector in one of the above mentioned revisal districts 
may, before the revising officer for such revisal district, subscribe 
to an affidavit attacking the qualifications as elector of any other 
person whose name appears on the preliminary list of electors for one 
of the polling divisions comprised in such revisal district. 

Twat at any of the sittings for revision aforesaid the revising 
officer shall dispose of the following applications and objections: 

(a) personal applications for registration made verbally, without 
previous notice, by electors whose names were omitted from 
the preliminary lists of electors, pursuant to Rule (32) of 
Schedule A to section 17 of the Canada Elections Act; 

(b) sworn applications made by agents on Forms Nos. 17 and 18 
of the said Act, on behalf of persons claiming the right to 
have their names included in the official lists of electors, 
pursuant to Rule (33) of Schedule A to section 17 of the 
said Act; 

(c) verbal applications for the correction of names or particulars 
of electors appearing on the preliminary lists of electors, 
made, without previous notice, pursuant to Rule (35) of 
Schedule A to section 17 of the said Act; and 

(d) objections made on affidavits, in Form No. 15 of the said 
Act, to the retention of names on the preliminary lists of 
electors, of which the revising officer has given notice, in 
Form No. 16 of the said Act, to the persons concerned, 
pursuant to Rule (28) of Schedule A to section 17 of the 
said Act. 

Tuar each of the sittings for revision will open at ten o’clock in 
the forenoon and will continue for at least one hour and during such 
time thereafter as may be necessary to deal with the business ready 
to be disposed of. 
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THAT, moreover, on the above mentioned Thursday, Friday, and 
Saturday fixed for the sittings for revision, each revising officer will 
sit continuously in his revisal office from seven o’clock until ten o’clock 
in the evening of each of these three days. 

And Tmar the preliminary lists of electors prepared by urban 
enumerators, to be revised as aforesaid, may be examined during 
reasonable hours in my office at (Insert location of office of returning 
officer). 

Given under my hand at..............005- this lca od ay ee ee a es 
GASP E E wa oe E eee a acaba ew ane 3 N Eo ees 
(Print name of returning oficer 
Returning offcer. 


Form No. 15. 
AFFIDAVIT OF OBJECTION. 
(Sec. 17, Sched. A, Rule 28.) 


Electoral district Ol 45.5222. S34 Temotu hates t iaaa ye Op a EA 
Revisal district No. o.5.0.cc00ds os4nab anew as 

I, the undersigned, cos scence mene ae ee eae. whose address 
TS ais wane ate Aiea eae , and whose occupation Is .............. 
do swear (or solemnly affirm): 

1. That I am the person described on the preliminary list of elec- 
tors prepared for use at the pending election, for urban polling divi- 
sion No. ........ , comprised in the above mentioned revisal district, 
and that my address and occupation, as given in the said preliminary 
list, are as set out above. 

2. That there has been included in the preliminary list of electors 
prepared for use at the pending election, for urban polling division 
ING, Ceata , comprised in the said revisal district, the name of 
(name as on preliminary list), whose address is given as (address as 
on preliminary list), and whose occupation is given as (occupation 
as on preliminary list). 

3. That I know of no other address at which the said person is 
more likely to be reached than that so stated on the said preliminary 
list, except (give alternative or better address, if one is known). 

4. And that I have good reason to believe and do verily believe 
that the name, address, and occupation mentioned in paragraph 2 of 
this affidavit should not appear on the said preliminary list because 
the person described by the said entry (insert the ground of disqual- 
fication as hereinafter directed). 

Sworn (or affirmed) before me 


Ce eoesveessosecsooansoessoasenal 


ea omen eer E EE (Sue 
583 Grounds 
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Grounds of disqualification which may be set out in paragraph 4 of the 
Affidavit of Objection in Form No. 15 of the 
Canada Elections Act. 


(1) “Is dead.” 

(2) “Is not known to exist.” 

(3) “Is not qualified to vote because he is not of the full age of 
twenty-one years or will not attain such age on or before polling 
day at the pending election.” 

(4) “Is not qualified to vote because he is not a Canadian citizen or 
other British subject.” 

(5) “Is not qualified to vote because he has not been ordinarily resi- 
dent in Canada during the twelve months immediately preceding 
polling day at the pending election.” 

(6) “Is not qualified to vote because he was not ordinarily resident in 
this electoral district on the 
day of , 19 (naming the date of the 
issue of the writ ordering the pending election).” 

(7) “Is not qualified to vote because he is (naming any other class 
of disqualified persons to which the person objected to belongs, 
ri aise in section 14, 16 or 16 of the Canada Elections 

ct).” 

(8) “Has, to my knowledge, been included in the preliminary list of 
electors prepared for use at the pending election for polling 
division No. ...... of this electoral district in which he ordin- 
arily resides.” 


Form No. 16. 


NOTICE TO PERSON OBJECTED TO. 
(Sec. 17, Sched. A, Rule 28.) 


Electoral district of .......... 0. ccc cece eee ee 
Revisal district No. ...........0000. 


To (set out name, address, and occupation of the person objected 
to, as these appear on the preliminary list of electors, also addressing 
a copy of the notice and affidavit to another address, if any, given in 
paragraph 3 of the attached Affidavit of Objection). 

Take notice that the attached Affidavit of Objection to the reten- 
tion of your name on the preliminary list of electors for one of the 
urban polling divisions comprised in the above mentioned revisal 
district, has been subscribed before me and that this affidavit of 
objection will be dealt. with during my sittings for revision which will 


al es tb on the......., Sneak Rk „and aesae days oftes 19....., 
where I may be found from ten o'clock until eleven o’clock in the 
forenoon, and also from seven o’clock until ten o’clock in the evening 
of each of these three days. 
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Take notice also that you may appear before me in person or by 
representative, during any of the above mentioned sittings for revi- 
sion, to sustain your right, if any, to have your name retained on such 
preliminary list. 

This notice is given pursuant to Rule 28 of Schedule A to section 
17 of the Canada Elections Act. 

Dated at ............ {hiS AEAEE day of sas cence ,19.... 


SD 


Revising Officer. 


Form No. 17. 


SWORN APPLICATION TO BE MADE BY THE AGENT OF AN ELECTOR. 
(Sec. 17, Sched. A, Rule 33.) 


Electoral district of se-dnxcas wah el eas Goa a aie brace oe a ae oe 
To the Revising officer for Revisal district No. .......... comprised 
in the above mentioned electoral district. 

I, the undersigned, (insert name, address, and occupation of agent), 
do swear (or solemnly affirm): 

1. That I am a qualified elector of the above mentioned electoral 
district, and that my name properly appears on the preliminary list 
of electors for urban polling division No. ...... of the said electoral 
district. 

2. That pursuant to the provisions of Rule (33) of Schedule A to 
section 17 of the Canada Elections Act, I hereby apply for the regis- 
tration of the name of (insert full name, address, and occupation, in 
capital letters, with family name first, of the person on whose behalf 
the application is made) on the official list of electors for urban poll- 
ing division No. .......... comprised in the above mentioned revisal 
district. 

3. That the name, address, and occupation of the person on whose 
behalf this application is made, as set forth in the annexed application 
in Form No. 18, are, to the best of my knowledge and belief, correctly 
stated. 

4, That the said annexed application in Form No. 18 is signed in 
the handwriting of the person on whose behalf this application is made 
(or, owing to his temporary absence from the place of his ordinary 
residence, the alternative application printed on the back of the said 
Form No. 18 has been duly sworn (or affirmed) by a relative by blood 
or marriage or the employer of such person). 


Sworn (or affirmed) before me at 


J 


Revising officer 
(or as the case may be) 
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Form No. 18. 


APPLICATION TO BE MADE BY AN ELECTOR FOR REGISTRATION AS SUCH. 
(Sec. 17, Sched. A, Rule 33) 


(To be presented to the revising officer by the agent of an elector.) 


Electoral-district Of mores eresi i naia eh ee ade E ela eae eed 

Urban polling division No. ................ 

Name of applicant................-seeeeeeee ile Eaten a sigh Waa 
(in capital letters with family name first) 

SNe eben alent tae aaa E ee ee eee 

A dante euareine i n ees oa 


J, the undersigned, hereby apply to be registered at the now pro- 
ceeding revision of preliminary lists as an elector in the above men- 
tioned urban polling division. 

I am of the full age of twenty-one years, or will attain such age 
on or before polling day at the pending election. 

I am a Canadian citizen or other British subject. 

I have been ordinarily resident in Canada for the twelve months 
immediately preceding polling day at the pending election, and was 
ordinarily resident in the above mentioned urban polling division on 
GHG eee. ahd .b deta aw day OF. 2.9 veges ve ,19.... (naming the date of 
the issue of the writ ordering the pending election) ; (and, at a by-elec- 
tion, I have continued to be ordinarily resident in this electoral district 
until this day). 

I am not, to the best of my knowledge and belief, disqualified as 
an elector in the above mentioned urban polling division, at the pend- 
ing election, under any of the provisions of the Canada Elections Act. 


Dated Atene enmener eeh os e aoe yr NEEE EE E 
day Of sabrani aneu a a ERE EAA y LO ee 


ee eS 


(Signature of applicant) 


ALTERNATIVE APPLICATION TO BE SWORN BY A RELATIVE OR EMPLOYER 
WHEN ELECTOR IS TEMPORARILY ABSENT FROM THE 
PLACE OF HIS ORDINARY RESIDENCE. 


(To be presented to the revising officer by the agent of an elector.) 
Electoral- district Of, wxnset-cunvd dud cava a EEE e a ad wade 
Urban polling division No. .............. 

I, the undersigned, '..c 65 i novra ous a tor amncieen o E E 
(insert name of relative or employer) (address) 
O E EEEE E IES , do swear (or solemnly affirm): 
(occupation) 
586 1, 
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1. That I am hereby applying for the registration of the name of 


Pr ee sesssesecsosesesoreeooolo 


Pe ere ; SST aps 
on the list of electors for the above mentioned urban polling division 
at the now proceeding revision of lists of electors. 


2. That the said person on whose behalf this application is made 

(a) is of the full age of twenty-one years, or will attain such age 
on or before polling day at the pending election; 

(b) is a Canadian citizen or other British subject; and 

(c) has been ordinarily resident in Canada for the twelve months 
immediately preceding polling day at the pending election, 
and was ordinarily resident in the above mentioned urban 
polling division on the day of 
19 (naming the date of the issue oF the writ ordering 
the pending election); (and, at a by-election, has continued 
to e ordinarily resident in this electoral district until this 
day). 


3. That the said person on whose behalf this application is made 
is at this time temporarily absent from the place of his ordinary resi- 
dence, and that, to the best of my knowledge and belief, he is not 
disqualified as an elector in the above mentioned urban polling divi- 
sion, at the pending election, under any of the provisions of the 
Canada Elections Act. 


4. And that I am a relative by blood or marriage or the employer 
of the said person on whose behalf this application is made. 


Sworn (or solemnly affirmed)) 
before me at...............06. 


eT 


Revising officer (or as the case 
may be) 
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Form No. 19. 
REVISING OFFICER’S STATEMENT OF CHANGES AND ADDITIONS MADE IN 


AN URBAN PRELIMINARY LIST OF ELECTORS. (Sec. 17, Sched. A, 
Rule 41.) 


Polling Division No. a vileedeses 5 Seow Aste 
Electoral District OF) 2.4 55:42. 4 8hs hOGA es 
Revisal District No. .......... 00. cee cee e eens 
The following names appearing in the urban preliminary list of 
electors have been struck out: 


Name of street Street Apart- Name of elector . Consecutive 
(or, as the case may be) No. ment No.| (Family name first) | Occupation number 


The following names have been added to the urban preliminary 
list of electors: 


Name of street Street | Apart- Name of elector 3 
(or, as the case may be) No. jment No.| (Family name first) | Occupation Remarks 


The following entries in the urban preliminary list of electors 
have been corrected so as to appear as follows: 


Name of street Street Apart- Name of elector Consecutive 
(or, as the case may be) No. ment No.| (Family name first) | Occupation number 
CERTIFICATE. 


I hereby certify that the foregoing is a correct statement of all the 
changes and additions which have been made in the urban preliminary 
list of electors for the above mentioned polling division in the course 
of the revision. 


ee ey 


Revising Offieer. 
588 Form No. 20. 
R.S., 1952. 
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Form No. 20. 


CERTIFICATE TO BE ISSUED BY THE RETURNING OFFICER TO AN ELECTOR, 
DULY ENUMERATED, WHOSE NAME WAS INADVERTENTLY LEFT 
OFF THE OFFICIAL URBAN LIST OF ELECTORS. 


(See. 17 (11).) 


Electoral district Of vod.cs orna bien hes hae ae aww ea eee ee 
Urban polling division No. s sswaa toe reat aie Paes wees wes 


This is to certify that a carbon copy of the notice in Form No. 7 
of the Canada Elections Act, in the enumerators’ record books now 
in my possession show that such notice was duly issued to 


(insert address) i (insert occupation) 


informing such person that his name would be included in the pre- 
liminary list of electors for the above mentioned urban polling 
division, and that it now appears that his name was thereafter inad- 
vertently left off the official list of electors for the said urban polling 
division. 

This is to certify also that, pursuant to subsection (11) of section 
17 of the Canada Elections Act, the official list of electors for the 
above mentioned urban polling division is deemed to have been 
amended to include the name of the above mentioned elector, and that 
such elector is therefore entitled to vote at the pending election at 
polling station No.............. 000 e eee established for the above 
mentioned urban polling division. 


CD 


(Returning officer) 
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CERTIFICATE TO BE ISSUED BY THE RETURNING OFFICER TO AN ELECTOR, 
DULY REGISTERED BY A REVISING OFFICER, WHOSE NAME WAS 
INADVERTENTLY LEFT OFF THE OFFICIAL URBAN 
LIST OF ELECTORS. 


(See. 17 (12).) 
Electoral district Olec+ ove Cua oe ek weate os set be Sey et a ee 
Urban polling division No. uo.i5 24%) dace tees cy gud evapath oie 


This is to certify that the revising officer’s record sheets, now in 
my possession, show that an application for registration on the list 


of electors made by or on behalf of............ 0000 c cece eee ; 


(insert address) (insert occupation) 

was duly accepted by the revising officer for revisal district No....... : 
of the above stated electoral district, during his sittings for revision, 
and that it now appears that the name of the above mentioned elector 
was thereafter inadvertently left off the official list of electors for the 
said urban polling division. 

This is to certify also that, pursuant to subsection (12) of section 
17 of the Canada Elections Act, the official list of electors for the 
above mentioned urban polling division is deemed to have been 
amended to include the name of the above mentioned elector, and that 
such elector is therefore entitled to vote at the pending election at 
polling station No. ............ established for the above mentioned 
urban polling division. 


Given under my hand at...................0.. THIS coe ss 


er | 


(Returning officer) 
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NOTICE OF RURAL ENUMERATION OF ELECTORS. (Sec. 17, 
Sched. B, Rule 3.) 


Electoral District of. ... 00.00.00. ccc ee ee eee eee 
Rural Polling Division No. 4 4 csv tassad etek eer awe tee 


Public notice is hereby given that the undersigned has been 
appointed enumerator for the above mentioned rural polling division 
and is about to prepare a preliminary list of electors who are quali- 
fied to vote therein at an election, and that he will complete the said . 
preliminary list of electors on Saturday, Weron ieir eaa twee eee 5 


COBY Ofa mret ans teins i eT ethan bk elas Me eT , 19 


the forty-fourth day before polling day.) 
And that during the hours between ten o’clock in the forenoon and 


ten o’clock in the afternoon of Tuesday, the.................... day 
of the month of......... 0... cc cee ee eee ee , 19. 

(insert the date of Tuesday, the thirteenth day before polling day.) 
he will attend and remain at............ ccc cece cece cece ee eeees 


(insert an exact description of the location of the place and where the enumerator 
intends to remain) 


Cd 


so that he may be found there by any person who desires to direct 
attention to any error in any entry in the preliminary list or to repre- 
sent that such list does not contain the name of any person residing 
in the above polling division who is qualified to vote at the pending 
election or does contain the name of any person who is not qualified 
to vote thereat. 

And that in order that the preliminary list of electors for the 
above mentioned polling division shall be available for inspection by 
persons desiring to inspect the same, a copy thereof will, forthwith 
after the completion thereof, be posted at the place above described 
and will remain so posted until all proper corrections in the list have 
been made. 

And that after ten o’clock in the afternoon of the Tuesday above 
mentioned, no further corrections or additions will be made, and 
the preliminary list of electors together with the statement of changes 
and additions certified by me will constitute the official list of electors 
to be used for the taking of the vote at the pending election for the 
polling division above mentioned. 


Dated at... 22... eee re ae ewe ees pbs ich ek tnt hosts ees 


i 


Enumerator. 
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INDEX BOOK. (Sec. 17, Sched. B, Rule 5.) 


Form for first page. 
Electoral district of 


Polling division No. ................ comprising (giving description 
of the boundaries of polling division) 


Se 


em em em em wm mee eam eee tren e eee reer eeeeer reser erae eee seeeeoerseerentes 


eS 2 


Consecutive 


Name 
Number (Family name first) Occupation Post office address Remarks 


Form for second and subsequent pages. 


Continuation of polling division No. .......... 


Consecutive Name 
Number (Family name first) 


Occupation Post office address Remarks 
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Form No. 24. 
RURAL PRELIMINARY LIST OF ELECTORS. (Sec. 17 (15) and Sched. B, 
Rule 10.) 
Electoral District of. ..... 2. cece eee eee eee pesun 
Rural Polling Division No... ..........- .. comprising (giving the 


description of the boundaries of the polling division)... .......... 























Conse- 
cutiye ( Poses first) Occupation Post office address 
ber 
1 jAllan, John farmer Britannia 
2 |Allan, Mrs. John — Britannia 
3 |Allan, Miss Helen spinster Britannia 
4 |Bradley, Thomas merchant Westboro 
5 |Bradley, Mrs Thomas — Westboro 
6 |Bradley Muss Jean elerk Westboro 
7 \Boyle, Mrs Thomas widow Woodroffe 
8 Carter, John clerk Westboro 
9 |Cummungs, James farmer Britannia 
10 j}Cummungs, Mrs James — Britanma 
11 |Caldwell, Samuel labourer Westboro 
12 |Dawson, William farmer RR No 1, Westboro 
13 |Dawson, Mrs William — R R No 1, Westboro 
14 |Downing, Miss Mary teacher Woodroffe 
15 |Fean, Mrs James widow Woodroffe 
16 Foley, Benjamin farmer RR No 1, Westboro 
17 \Foley, Mrs Benjamin — RR No 1, Westboro 
18 |Graham, Alexander painter Westboro 
19 |Graham, Mrs Alexander — Westboro 
20 |Grant, Miss Evelyn clerk Westboro 
21 |Hodgins, Elmer farmer RR No 1, Westboro 
22 |Hodgins, Mrs Elmer — RR No 1, Westboro 
23 Hudson, James labourer Westboro 
24 |Jenkins, Thomas farmer Britannia 
25 |Jenkins Mrs Thomas — Britannia 
26 |Kelly, Miss Jane spinster Westboro 
27 |Lewis, Harry C agent Westboro 
28 jLewis, Mrs Harry C — Westboro 
29 |Lewis, Miss Suzanne teacher Westboro 
30 |Lewiıs Peter broker Westboro 
31 |Martin, James farmer Westboro 
32 |Martin, Mrs James — Westboro 
33 |Moore, Mervin farmer Westboro 
34 Neil, John labourer Westboro 
35 |Osborne, Peter farmer Westboro 
36 jOsborne, Mrs Peter — Westboro 
37 |Pratt, Oscar farmer RR No 1, Westboro 
38 |Pratt, Mrs Oscar — RR No 1, Westboro 
39 |Rıchards, Peter farmer RR No 2, Westboro 
40 |Richards, Mrs Peter — RR No 2, Westboro 
4i |Smaith, Norman merchant Westboro 
42 jSmith, Mrs Norman — Westboro 
43 |Smith, Miss Dora clerk Westboro 
44 |Thompson, James labourer Westboro 
45 Thompson, Miss Mildred spinster Westboro 
46 |T1mmuns, Alex farmer RR No 1, Westboro 
47 |Wilson, James farmer R.R. No 2, Westboro 
48 |Walson, Mrs James — RR No 2, Westboro 
49 |Yates, John merchant Westboro 
50 iYates, Mrs John — Westboro 


I hereby certify that the attached..........sheets contain a true 
copy of the rural preliminary list of electors for the polling division 
above described as prepared by me for use at the pending election. 

Dated at............ this eee on.) ..day of...... Lex Le A 


Bnumerator. 
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CERTIFICATE OF RURAL ENUMERATOR. (Sec. 17, Sched. B, Rule 20.) 


| ROT eee OR a em iret Sef Te aie a ee St Ds ; 
(Insert name of enumerator) (Insert address) 

in the Province of.......... , duly appointed as rural enumerator 

for polling division No. .......... in the electoral district of...... 


do hereby declare that this index book contains as complete a list of 
the qualified electors in the said polling division as I have been able 
to prepare. 

AND THAT I have prepared the official list of electors for this polling 
division impartially and to the best of my ability: there now appear 
therein the names of all persons in this polling division whom I 
believe to be qualified as electors at the pending election, and no 
names of any persons whom I do not believe to be qualified to vote 
appear therein as qualified electors. 


Pe a a a e a o aa a 


Rural Enumerator. 


Form No. 26. 


STATEMENT OF CHANGES AND ADDITIONS MADE BY THE RURAL ENUMER- 
ATOR IN THE PRELIMINARY LIST OF ELECTORS IN THE INDEX 


BOOK. (Sec. 17, Sched. B, Rule 19.) 
Polling Division NO. se eia bee e O badd Aa CEE ee ed Ge 
Electoral District of. 2.00.00... ccc ce cece cee cece eee ee eens 


The following names have been added to the preliminary list of 
electors in the index book: 








Name Post office 
(Family name first} Occupation address 











The following names in the preliminary list of electors in the index 
book have been corrected so as to appear as follows: 








Conse- 
cutive Name Occupation Post office 
Number (Family name first) address 
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The following names appearing in the preliminary list of electors 
in the index book have been struck out: 








Consecu- Post office 
tive Occupation address 


Name 
Number (Family name first ) 











CERTIFICATE. 


I hereby certify that the foregoing is a correct statement of all the 
changes and additions which have been made in the rural preliminary 
list of electors in the index book for the above polling division in the 
course of the revision. 

Dated at........ ee 1 1: | ge ee ee day of......... , 19... 


Enumerator 


Form No. 27. 
NOMINATION PAPER. (Sec. 21 (5).) 


We, the undersigned electors of the electoral district of 
, hereby nominate (here give 
name in full, with surname first, address, and occupation of person 
nominated) as a candidate at the election, now about to be held, of a 
member to represent the said electoral district in the House of Com- 
mons of Canada. 


Sıgnature Address Occupation Signatures Addresses Occupations 
of of of of of of 


witness witness witness electors electors electors 














Several signatures of electors may be bracketed and a witness need 
sign only once opposite the bracket or for the whole series of signatures 
which he witnessed. 

DE tRG E E eee Bese kee hate wea ’s , nominated in the 

(Insert name of candidate) 
foregoing nomination paper, hereby consent to such nomination, and 
name as my address for the serving of process and papers under the 
Canada Elections Act and under the Dominion Controverted Elec- 
tions Act: 


i ecos elley 


(Insert address) 
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I do, pursuant to subsection (1) of section 62 of the Canada Elec- 
tions Act, hereby appoint. ........sssssssresrerereesssrereseeso 


e.scesssesezossoososoosossscssososooesosroeaoreseoenruoacseooovoeaeooloeal 


Whose address IS. sei.kants oceni tedun ceni oo iurada aata neies 
and whose occupation is................-- , as my official agent for 
the pending election. 

Given under my hand at.......sassssssasssrrrererrsrerrrseo 
RIS Ac aa aeaee Bodog ER AS day Of oii in Se caches ees , 19... 


Signed by the said candidate 
in the presence of 


Pr ee ee a a a a a a 


eresse vessesssssosoeososeooo 


(Signature of witness). 


Form No. 28. 
OATH OF ATTESTATION OF THE NOMINATION PAPER. (Sec. 21 (9).) 


I, of (post office address) , (occupation), 
swear (or solemnly affirm) that I know the following persons who 
have signed the within nomination paper, namely: 
and that they are duly qualified as electors in the electoral district of 

to vote at an election of a member to 
serve in the House of Commons of Canada, and that they respectively 
signed the within nomination paper in my presence. 


This oath (or affirmation) was 
sworn (or affirmed) before me at 
this day of , 19 


ed 


(Signature of person attesting) 


were rere se ero reee reser esene 


Returning Officer. 


Form No. 29. 


RETURN WHERE THERE ARE NO MORE CANDIDATES THAN MEMBERS TO BE 
ELECTED. (Sec. 24.) 


I hereby certify that the member elected for the electoral district 
of , in pursuance of the within writ, is 
(insert name, address and occupation of member elected, as stated on 
the nomination paper), no other candidate having been nominated 
(or the other or all other candidates having withdrawn, as the case 
may be). 

Dated at this day of , 19 


wee ee rere eee ese eee eres eeeer ees e ne eereeee 


Returning Officer. 
596 Form No. 30. 
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NOTICE OF GRANT OF A POLL. (Sec. 25.) 


Electoral District of 
Province of 


Public notice is hereby given to the electors of the electoral district 
aforesaid, that a poll has been granted for the election now pending 
for the said electoral district, and that such poll will be opened on, 

the day of 
19 „atthe hour of eight o’clock in the forenoon and kept open until 
the hour of six o’clock in the afternoon in the following polling 
stations established in the various polling divisions comprised in the 
said electoral district: 


Polling Division No.: (Here insert the description of the boundaries 
of the polling division, followed by the location of every polling station 
established therein.) 

(Proceed as above in respect to all other polling divisions and 
polling stations.) 

Notice is further given, that the persons duly nominated as candi- 
dates in the above mentioned electoral district, and for whom only 
bet will be received, are: 


(Insert the name, address and occupation of each candidate as 
2 given in the nomination paper, and follow the name and par- 
3. ticulars of each with (in smaller type) the words “Official 


Agent” and the name, address and occupation of the official 
agent appointed by him.) 
Of which all persons are hereby required to take notice and govern 
themselves accordingly. 
Given under my hand at this day of 
, 19 


(Print name of returning officer) 
Returning Officer. 


Form No. 31. 


APPOINTMENT OF A DEPUTY RETURNING OFFICER. (Sec. 26.) 


To (insert name of D.R.O.), whose occupation is (insert occupa- 
tion) and whose address is (insert address). 

Know you that I, in my capacity of returning officer for the electoral 
district Olcacens bit tae ies ha ae bee ie Ea a ea eM Rae ERE 
hereby appoint you to be deputy returning officer for polling station 
No....... of the said electoral district, there to take the votes of the 
electors by ballot according to law, at the polling station to be by you 
opened and kept for that purpose; and you are hereby authorized and 
required to open and hold the poll of such election at the said polling 
station on the day of , 19 , at 

597 the 
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the hour of eight o’clock in the forenoon, at (here describe particularly 
the location of the polling station), and there to keep the said poll 
open until six o’clock in the afternoon, and to take at the said polling 
station, by ballot, in the manner by law provided, the votes of the 
electors qualified to vote at the said polling station, and after counting 
the votes given for the various candidates and performing all the 
other duties required of you by law, to return to me forthwith the 
ballot box sealed with your seal, and inclosing two envelopes one 
containing the statement of the poll and another containing the poll 
book, the ballot papers—unused, spoiled, rejected and counted for 
each candidate—each lot in its proper envelope, the list of electors 
and other documents used at the poll, and all other papers required 
by law. 
Given under my hand at this 
day of , in the year 19 


ed 


Returning Officer. 


Form No. 32. 
OATH OF OFFICE OF DEPUTY RETURNING OFFICER. (Sec. 26.) 


I, the undersigned, appointed deputy returning officer for polling 
station Nonesers: of the electoral district of ................ , do 
swear (or solemnly affirm) that I will act faithfully in my said 
capacity of deputy returning officer, without partiality, fear, favour 
or affection, and that I will keep secret the name of the candidate 
for whom the ballot paper of any elector is marked in my presence 
at the pending election. So help me God. 


ware e eee eer ere r er rw eer ere serene 


Deputy returning officer. 


CERTIFICATE OF DEPUTY RETURNING OFFICER HAVING TAKEN THE 
OATH OF OFFICE. 


I, the undersigned, hereby certify that on the...... day of...... 
19...., the deputy returning officer above named subscribed before 
me the above set forth oath (or affirmation) of office. 

In testimony whereof I have issued this certificate under my 
hand. 

Returning officer, 
or 
Postmaster, 
(or as the case may be). 
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APPOINTMENT AND OATH OF OFFICE OF POLL CLERK. (Sec. 26.) 
APPOINTMENT. 


Know you that in my capacity of deputy returning officer for 
polling station No. .......... of the electoral district of.......... P 
I hereby appoint you to be poll clerk for the said polling station. 


Given under my hand at.................04 this gorges ace 
MEV Obs sncepeieanvest pueseu Pik: aera 


SD 


Deputy returning officer. 


OATH OF OFFICE OF POLL CLERK. (Sec. 26.) 


I, the undersigned, appointed poll clerk for the above mentioned 
polling station, do swear (or solemnly affirm) that I will act faithfully 
in my capacity of poll clerk, and also in that of deputy returning 
officer, if required to act as such, without partiality, fear, favour or 
affection, and that I will keep secret the name of the candidate for 
whom the ballot paper of any elector is marked in my presence at 
the pending election. So help me God. 


Ce 


Poll Clerk. 


CERTIFICATE OF POLL CLERK HAVING TAKEN THE OATH OF OFFICE. 


I, the undersigned, hereby certify that an the............ day 
Ol feist BA atte area es , 19...., the poll clerk above named 
subscribed before me the above set forth oath (or affirmation) of 
office. 


In testimony whereof I have issued this certificate under my hand. 


CC 


Deputy returning officer. 
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APPOINTMENT OF A POLL CLERK BY A POLL CLERK ACTING AS DEPUTY 
RETURNING OFFICER. (Sec. 26.) 


TOpR EEEE bess , whose occupation is........... 0... eee ee ; 
(insert name of Poll Clerk) (insert occupation) 


and whose address is..........ccccccccccccsseccces 
(insert address) 


Know you, that in my capacity of acting deputy returning officer 
for polling station No. of the electoral district of K 
in consequence of the decease (or incapacity to act, or as the case may 
be) of the deputy returning officer for the said polling station whose 
poll clerk I was, I hereby appoint you to be poll clerk for the said 
polling station of the said electoral district. 


Given under my hand at this day 
of , in the year 19 


eee ees e ee ee eeee essere eeeresrereonereeerees®s 


Poll Clerk acting as Deputy Returning Oficer. 


(The oath and certificate of its having been taken will be the same 
as in the case of a poll clerk appointed by the deputy returning officer.) 
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FORM OF BALLOT PAPER. (Sec. 28.) 


Front 















BROWN, WILLIAM R, 
636 POWER ST., OTTAWA, 
BARRISTER. 


HAMON, FRANK ARTHUR, 
R.R. NO. 3, WESTBORO, 
FARMER. 






O’NEIL, Josepn, 
‘EASTVIEW, 
GENTLEMAN. 









SMITH, JOHN THOMAS, 
239 BANK ST., OTTAWA, 
MERCHANT. 
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152 


(Concluded) 


FORM OF BALLOT PAPER. 


No. 325 (Line of Perforations here.) 


No. 325 (Line of Perforations here.) 


Space for initials of D.R.O, 





GENERAL ELECTION 
ELECTORAL DISTRICT OF i 


GRANDVIEW 





Potuine Day: 


September 14th, 1935. 
"Printed by JAMES BROWN 


260 Slater St., Ottawa, Ont. 





Form No. 36. 


602 


R.S., 1952. 


Sch. Canada Elections Act. Chap. 23. 153 
Form No. 36. 


AFFIDAVIT OF PRINTER. (Sec. 28 (6).) 


Py 


“the of the o. Ltd”, or as the case may be.) 
hereinafter called “the printer” Ty whom or by which ballet papers 
have been printed for the pending election in the electoral district of 
EES ack bin teke Wea BERTON for a member to serve in the House of 
Commons of Canada. 


2, That sheets for ballot papers numbered as follows, namely: 
were delivered to the said printer by the returning officer for the 
printing of the said ballot papers which were printed with the names 
OL Rc, ae TE he St ces te eta nee Laat ie hn, Je gael aca candidates, each 

(Insert number of candidates) 
of the said het thus cutting into.................. ballot papers. 
(Insert number of ballots) 

3. That the number of ballot papers properly printed and delivered 
to the said returning officer was..................000- and that no 
other ballot papers have been supplied to any other person. 


4: RG De a eon. atone as sheets numbered as follows, namely........ 
were not required and have been returned to the returning officer in 
the condition in which they were received. 


5. That every piece of ballot paper spoiled in printing has been 
delivered to the returning officer. 


6. *And that the ballot papers having been printed with the names 
Ole levees candidates, the cut off portions of all the sheets out of 
which ballot papers were cut have been returned to the said returning 
officer for return to the Chief Electoral Officer, the same being 
arranged in numerical order according to the numbers printed thereon. 


Sworn (or affirmed) before me 


BGs Milena hie obese. MR ew ee ded oti Se , In the Province 
Ed Gach asin Sevens A A aoe oie ANIS nee saat 
day ob err een Een s , 19 


{Signature of printer) 
Returning Officer, 
(or as the case may be) 


* Strike out this paragraph unless six, eight, nine, ten, twelve or more candidates 
are running. 
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Form No. 37. 
DIRECTIONS TO ELECTORS. (Sec. 36 (1).) 


Each elector may vote at only one polling station and for only 
one candidate. 


After being handed a ballot paper by the deputy returning officer, 
the elector will go into a voting compartment and, with a black lead 
pencil there provided, will make a cross, thus X, within the space 
provided on the ballot paper opposite the name and particulars of the 
candidate for whom such elector desires to vote. 


The elector shall then fold the ballot paper so that the initials of 
the deputy returning officer on the back and the numbers on the 
counterfoil can be seen and the counterfoil detached without unfold- 
ing the ballot paper; he shall then return the ballot paper so folded 
to the deputy returning officer who shall, in full view of those present, 
including the elector, remove the counterfoil, destroy the same, and 
the deputy returning officer shall then himself place the ballot paper 
in the ballot box. The elector shall then forthwith leave the polling 
station. 


If an elector inadvertently spoils a ballot paper, he may return 
it to the deputy returning officer who, on being satisfied of the fact, 
will give him another. 


If an elector votes for more than one candidate, or makes any 
mark on the ballot paper by which he can afterwards be identified, 
his vote will not be counted. 


If an elector fraudulently takes a ballot paper out of the polling 
station, or fraudulently delivers to the deputy returning officer to be 
put into the ballot box any other paper than the ballot paper given 
him by the deputy returning officer, he will be disqualified from voting 
at an election for seven years thereafter and be liable, if he is a 
returning officer, election clerk, deputy returning officer, poll clerk, or 
other officer engaged in the conduct of such an election, to imprison- 
ment without the alternative of a fine for a term not exceeding five 
years and not less than one year, with or without hard labour, and 
if he is any other person, to imprisonment for a term not exceeding 
three years and not less than one year with or without hard labour. 


In the following specimen. of ballot paper, given for illustration, 
the candidates are William R. Brown, Frank Arthur Hamon, Joseph 
O’Neil, and John Thomas Smith, and the elector has marked his 
ballot paper in favour of John Thomas Smith. 
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BROWN, WILLIAM R. 
636 POWER ST., OTTAWA, 
BARRISTER. 








HAMON, FRANK ARTHUR, 
R.R. NO. 3, WESTBORO, 
FARMER. 






O'NEIL, Josepn, 
EASTVIEW, 
GENTLEMAN. 






Sa 





SMITH, JOHN THOMAS, 
239 BANK ST., OTTAWA, xXx 
MERCHANT. 
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Form No. 38. 


DIRECTIONS TO ELECTORS. (Sec. 36 (1).) 
APPLICABLE ONLY IN AN ELECTORAL DISTRICT IN WHICH TWO MEMBERS 
ARE TO BE RETURNED. 


Each elector may vote at only one polling station but he is 
entitled to vote for two candidates. 


After being handed a ballot paper by the deputy returning officer, 
the elector will go into a voting compartment and, with a black lead 
pencil there provided, will make a cross, thus X, within the space 
provided on the ballot paper opposite the name and particulars of 
each of the two candidates for whom such elector desires to vote. 


The elector shall then fold the ballot paper so that the initials 
of the deputy returning officer on the back and the numbers on the 
counterfoil can be seen and the counterfoil detached without unfold- 
ing the ballot paper; he shall then return the ballot paper so folded 
to the deputy returning officer who shall, in full view of those present, 
including the elector, remove the counterfoil, destroy the same, and 
the deputy returning officer shall then himself place the ballot paper 
in the ballot box. The elector shall then forthwith leave the polling 
station. 


If an elector inadvertently spoils a ballot paper, he may return it 
to the deputy returning officer who, on being satisfied of the fact, will 
give him another. 


If an elector votes for more than two candidates, or makes any 
mark on the ballot paper by which he can afterwards be identified, 
his ballot paper will not be counted. 


If an elector fraudulently takes a ballot paper out of the polling 
station, or fraudulently delivers to the deputy returning officer to be 
put into the ballot box any other paper than the ballot paper given 
him by the deputy returning officer, he will be disqualified from 
voting at an election for seven years thereafter and be liable, if he is 
a returning officer, election clerk, deputy returning officer, poll clerk, 
or other officer engaged in the conduct of such an election, to 
imprisonment without the alternative of a fine for a term not exceed- 
ing five years and not less than one year, with or without hard 
labour, and if he is any other person, to imprisonment for a term 
not exceeding three years and not less than one year with or without 
hard labour. 


In the following specimen of ballot paper, given for illustration, 
the candidates are William R. Brown, Frank Arthur Hamon, Joseph 
O’Neil, and John Thomas Smith, and the elector has marked his 
ballot paper in favour of Frank Arthur Hamon and John Thomas 
Smith. 
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BROWN, WILLIAM R., 
636 POWER ST., OTTAWA, 
BARRISTER. 


Ga 
HAMON, FRANK ARTHUR, 


X 
z + y , 
FARMER. 








R.R. NO. 3, WESTBORO 


O'NEIL, JOSEPH, 
EASTVIEW, 
GENTLEMAN. 






239 BANK ST., OTTAWA, 


SMITH, JOHN THOMAS, xX 
MERCHANT. 





Form No. 39. 


OATH OF AGENT OR ELECTOR REPRESENTING CANDIDATE. (Sec. 34) 


I, the undersigned (insert name of candidate’s agent), agent of 
(or elector representing) (insert name of candidate), one of the can- 
didates at the pending election in the electoral district of.......... 
do swear (or solemnly affirm) that I will keep secret the name of the 
candidate for whom the ballot paper of any elector is marked in my 
presence at the said election. So help me God. 


(Signature of agent or elector) 


Sworn (or affirmed) before me at.............. pM eee 
BY OL ccc. oS e NE es SE oy ,19.... 


Pe 


Deputy returning officer. 
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POLL BOOK (Sec. 36 (6).) 








g Particulars of elector 
Consecutive number 
given each elector 





as he applies Name of elector Post Consecutive 
for a ballot (Family name Occupation office number of elector on 
first) address the list of electors 











Particulars of person vouching, in a rural polling 
Record that oaths |division only, under section 46, for an elector 


sworn or refused whose name is not on the list. 
Form numbers of oaths, (If sworn, insert 
if any, the elector is “Sworn” 
required to swear if refused, insert Consecutive | Record that oath 
“Refused Name number of |(Form 49) sworn 
to be sworn’’) elector on (when sworn 
list of electors] insert ‘‘Sworn'’) 











Record that elector 
has voted Remarks 


(When ballot put into 
ballot boz, insert '* Voted”’ ) 








608 Form No. 41. 
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Sch. Canada Elections Act. Chap. 28. 159 
Form No. 41. 


OATH OF QUALIFICATION. (Sec. 39 (1).) 


(1) You swear (or solemnly affirm) that you are (name, address 
and occupation) as given on the list of electors now shown you; 

(2) That you are a Canadian citizen or other British subject of 
the full age of twenty-one years; 

(3) That you have been ordinarily resident in Canada for the 
twelve months immediately preceding this polling day, and that you 
were Eee resident in this polling division on the 
day of , 19 (naming the date of the issue 
of the writ ordering the pending election); (and, at a by-election, that 
you have continued to be ordinarily resident in this electoral district 
until today); 

(4) That, to the best of your knowledge and belief, you are not 
disqualified as an elector in this polling division, at the pending elec- 
tion, under any of the provisions of the Canada Elections Act; 

(5) That you have not received anything nor has anything been 
promised to you directly or indirectly, in order to induce you to vote 
or to refrain from voting at the pending election; and 

(6) That you have not already voted at the pending election or 
been guilty of any corrupt or illegal practice in relation thereto. So 
help you God. 


Form No. 42. 


AFFIDAVIT OF QUALIFICATION. (Sec. 39 (2).) 


I, the undersigned, do swear (or solemnly affirm): 
(1) That I am of the full age of twenty-one years; 
(2) That I am a Canadian citizen or other British subject; 


(3) That I have been ordinarily resident in Canada for the 
twelve months immediately preceding this polling day; 


(4) That I was ordinarily resident in the above mentioned polling 
division on the day of , 19 
(naming the date of the issue of the writ ordering the ‘pending 
election) (and, at a by-election, that I have continued to be ordinarily 
resident in this electoral district until today) ; 

(5) That I am not, to the best of my knowledge and belief, dis- 
qualified as an elector in the above mentioned polling division, at the 
pending election, under any of the provisions of the Canada Elections 
Act; 

39 609 (6) 
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(6) That I have not received anything nor has anything been 
promised to me directly or indirectly, in order to induce me to vote 
or to refrain from voting at the pending election; 


(7) That I have not already voted at the pending election nor 
have I been guilty of any corrupt or illegal practice in relation thereto; 


(8) That I am the person intended to be referred to by the 
entry on the official list of electors for this polling station under con- 


secutive No.............-. of the name Of) 92.4 sees eseeace up dee ene 
ES EE (name as on list of electors), whose occupation is given 
ASe 54 ae a S n EE TA (occupation as on list of electors), 
and whose address is given AS......... ccc cece cece eee eens 


(address as on list of electors); and 


(9) That the name stated above is my true name and that the 
signature affixed hereto is in my usual handwriting (or in the case of 
an illiterate person—that the mark placed hereto is my usual method 
of signing my name). 


Sworn (or affirmed) before me 


Ce SS 


SY 


Deputy returning officer. 


Form No. 48. 


OATH THAT ELECTOR IS THE PERSON INTENDED TO BE REFERRED TO IN 
THE LIST OF ELECTORS. (Sec. 41.) 


You swear that you are qualified to vote at this election of a 
member to serve in the House of Commons of Canada and are not 
disqualified from voting thereat, and that you verily believe that you 
are the person intended to be referred to by the entry, in the list of 
electors used at this polling station, of the name (name as in list of 
electors) whose occupation is given as (occupation as in list of electors) 
and whose address is given as (address as in list of electors). So 
help you God. 
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Form No. 44. 
TRANSFER CERTIFICATE. (Sec. 43.) 


Electoral District of. .........00cesecenereecee 

This is to certify that (insert name of elector) , whose name 
appears on the list of electors for polling station No............... 
in the above mentioned electoral district, whose occupation, as stated 
in the said list, is (insert occupation), and whose address, as stated 
therein, is (insert address) ..... 0... ccc ccc cee cece ec eeceeceuacee 


(1) isa candidate at the pending election desirous of 


voting 
Strike opt, (2) has been appointed to act as deputy returning 
lines officer or poll clerk 


(3) has shown to me his appointment to act as agent 
for a candidate 


at polling station No. of the said electoral district. 

And that, instead of voting at the polling station on the list for 
which his name appears, he may vote at the last mentioned polling 
station, provided that he is a candidate at the pending election, or is 
actually engaged at such polling station on polling day in the capacity 
aforesaid. 

Dated atceries be chee ea a te tees Pa col: ae en ee ear vee 


Oe l 


Returning Officer or Election Clerk. 


Form No. 45. 


AFFIDAVIT OF A CANDIDATE’S AGENT TO BE SUBSCRIBED 
BEFORE VOTING ON A TRANSFER CERTIFICATE, 


(Sec. 43 (2).) 


Electoral district Of. sosnrn Gee cied nepaweaks co teen 1 aestaa eas 

I, the undersigned, do swear (or solemnly affirm): 

(1) That I am the person described in the above transfer 
certificate; 

(2) That I am actually agent of.......................... ; 

(insert name of candidate) 

(3) That it is my intention to act in that capacity until the poll 
is closed on this polling day, that I have taken the oath of secrecy in 
Form No. 39 of the Canada Elections Act, that I am a Canadian 
citizen or other British subject of the full age of twenty-one years, 
that I have been ordinarily resident in Canada for the twelve months 
immediately preceding this polling day, and that I was ordinarily 
resident in this electoral district on the 


day of 
19 (naming the date of the issue of the writ ordering the 
394 611 pending 
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pending election); (and, at a by-election, that I have continued to 
be ordinarily resident in this electoral district until today) ; 

(4) That I am not, to the best of my knowledge and belief, dis- 
qualified as an elector at the pending election in this electoral district, 
under any of the provisions of the Canada Elections Act; 

(5) That I have not received anything nor has anything been 
promised to me directly or indirectly, in order to induce me to vote 
or to refrain from voting at the pending election; and 

(6) That I have not already voted at the pending election nor 
have I been guilty of any corrupt or illegal practice in relation thereto. 
So help me God. 


Sworn (or affirmed) before me 


Ce 


Deputy returning officer. 


Form No. 46. 
OATH OF IDENTITY BY AN ELECTOR RECEIVING A BALLOT PAPER AFTER 
ANOTHER HAS VOTED IN HIS NAME. (Sec. 45 (5).) 


You swear that you are (name as on list of electors), of (address 
as on list of electors), whose name is entered on the list of electors 
now shown you. So help you God. 


Form No. 47. 
OATH OF INCAPACITATED ELECTOR. (Sec. 45 (7).) 
You swear that you are incapable of voting without assistance 


by reason of your being unable to read or by reason of physical 
incapacity. So help you God. 


Form No. 48. 
OATH OF FRIEND OF BLIND ELECTOR. (Sec. 45 (9).) 

(1) You swear (or affirm) that you will keep secret the name of 
the candidate for whom you mark the ballot paper of the blind 
elector on whose behalf you act. 

(2) That you have not already acted as the friend of a blind 
elector for the purpose of marking his ballot paper at this election. 
So help you God. 

612 Form No. 49. 
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Form No. 49. 


OATH OF A PERSON WHOSE NAME IS NOT ON THE OFFICIAL LIST OF 
ELECTORS FOR A RURAL POLLING DIVISION AND WHO IS 
QUALIFIED TO VOTE THEREIN. (Sec. 46.) 


(1) You swear (or solemnly affirm) that you are (name, address, 
and occupation), and that you are a Canadian citizen or other British 
subject of the full age of twenty-one years; 

(2) That you have been ordinarily resident in Canada for the 
twelve months immediately preceding this polling day, and that you 
were ordinarily resident in this electoral district on the 
day of , 19 (naming the date of the issue 
of the writ ordering the pending election); 

(3) That you are now ordinarily resident in this rural polling 
division; 

(4) That, to the best of your knowledge and belief, you are not 
disqualified as an elector in this rural polling division, at the pending 
election, under any of the provisions of the Canada Elections Act; 

(5) That you have not received anything nor has anything been 
promised to you directly or indirectly, in order to induce you to vote 
or to refrain from voting at the pending election; and 

(6) That you have not already voted at the pending election or 
been guilty of any corrupt or illegal practice in relation thereto. 
So help you God. 


Form No. 50. 


OATH OF PERSON VOUCHING. (Sec. 46.) 


(1) You swear (or solemnly afirm) that you are (name, address, 
and occupation) as given on the list of electors now shown you; 

(2) That you are now ordinarily resident in this rural polling 
division; 

(3) That you know (naming the applicant and stating his 
address and occupation) who has applied to vote at the pending 
election in this polling station; 

(4) That the said applicant is now ordinarily resident in this 
rural polling division; 

(5) That you verily believe that the said applicant is a Canadian 
citizen or other British subject of the full age of twenty-one years, 
that he has been ordinarily resident in Canada for the twelve months 
immediately preceding this polling day, and that he was ordinarily 
resident in this electoral district on the 
day of , 19 (naming the date of the issue of the 
writ ordering the pending election) ; and 

(6) That you verily believe that the said applicant is qualified 
to vote in this rural polling division at the pending election. So 
help you God. 

613 Form No. 51. 
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Form No. 51. 


INFORMATION FOR PERSONATION. (Sec. 48.) 


Canada, l 
Province of j 
County of ; f 
The information of taken 
this day of , in the year 
pore the undersigned, a deputy returning one at a polling station 
in the o 


for an election being held for the electoral district of 
of a member of the House of Commons. 

The said informant says that he believes that (insert the name of 
the accused or, if it is not known then “a person whose name is to the 
informant unknown but who is now detained in the polling station by 
the order of the undersigned”) on this day at the said polling place 
did commit the offence of personation by (describe the offence in 
T following those of section 68 (a) (b) of the Canada Elections 
Act). 

Taken and sworn before me at the said polling station, the day 
and year above mentioned. 


2 2D 


Deputy Returning Officer. 


Form No. 52. 


INFORMATION FOR VOTING WITH KNOWLEDGE OF DISQUALIFICATION, 
NON-QUALIFICATION OR INCOMPETENCY. (Sec. 48.) 


Canada, 
Province of 5 
County of A 
The information of taken 
this day of , in the year ; 


before the undersigned, a deputy returning offcer at a polling station 
in the of 
for an election being held for the electoral district of 
of a member to serve in the House of Commons. 

The said informant says that he believes that (insert the name of 
accused) who is now detained in the said polling station under my 
order, on this day at the said polling station did commit the offence of 
voting at said election then knowing that he was (“disqualified,” 
“non-qualified” or “incompetent”) to vote at such election. 

Taken and sworn before me at the said polling station, the day 
and year above mentioned. 


Ce 


Deputy Returning Oficer. 
614 Form No. 53. 
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Form No. 53. 
WARRANT FOR ARREST OF PERSON CHARGED WITH PERSONATION. 
(See. 48.) 
Canada, 
Province of : 
County of 


To all or any of the TAE and other peace officers in the 
County (or Province) of 

Whereas, before the undersigned, a deputy returning officer aka a 
polling station in the 
of for an election being held for 
the electoral district of of a member to serve in the 
House of Commons (insert name or description of person as stated in 
information) has this day been charged upon oath with having com- 
mitted the offence of personation on this day and at the said polling 
station by (describe the offence as in the information). 

These are therefore to command you in Her Majesty’s name 
forthwith to apprehend the said 
and to bring him before (insert the name or names of the magistrate 
or magistrates before whom the accused is to be brought) to answer 
unto the said charge and to be further dealt with according to law. 

Given under my hand and seal under the Canada Elections Act 
this day of 
in the year 19 


es 


Deputy Returning Officer. 


Form No. 54. 


WARRANT FOR ARREST OF A PERSON CHARGED WITH VOTING WITH 
KNOWLEDGE OF DISQUALIFICATION OR INCOM- 
PETENCY. (Sec. 48.) 

Canada, 
Province of ; 
County of 


To all or any of the sonetables and other peace officers in the 
County (or Province) of 
Whereas, before the undersigned, a deputy returning officer a 
a polling station in the 
o for an election being held 
for the electoral district of of a member to serve 
in the House of Commons (insert the name of the accused) has this 
day been charged upon oath with having committed on this day 
and at the said polling station the offence of having then and there 
voted at such election knowing that he was (“disqualified,’ “non- 
qualified,” or “incompetent”) to so vote. 
615 These 
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These are therefore to command you in Her Majesty’s name 
forthwith to apprehend the said 
and to bring him before (insert the name or names of the magistrate 
or magistrates before whom the accused is to be brought) to answer 
unto the said charge and to be further dealt with according to law. 


Given under my hand and seal under the Canada Elections Act 
this day of : 
in the year 19 


Ce 


Deputy Returning Officer. 


Form No. 55. 


APPOINTMENT AND OATH OF A CONSTABLE. (Sec. 48 (10).) 
APPOINTMENT. 


(Insert post office address of constable) 


Know you, that in my capacity of deputy returning officer for 
polling station No. .......... of the electoral district of.......... 
I hereby appoint you to be a constable to maintain order in and 
around the above mentioned polling station throughout polling day. 


Given under my hand at.................. thisss 


cetera wer ere er eee eee eereee rere eene 


Deputy Returning Officer. 


OATH OF CONSTABLE. 


I, the undersigned, appointed constable by the above named 
deputy returning officer, swear (or solemnly affirm) that I will act 
faithfully in my capacity of constable on this polling day. 


ee Soa | (Signature of constable). = 
Sworn (or affirmed) before me 
on the above mentioned date. 


Deputy Returning Officer 
(or as the case may be). 
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Form No. 56. 


OATH OF THE DEPUTY RETURNING OFFICER AFTER THE CLOSING OF THE 
POLL. (Sec. 50 (7).) 
I, the undersigned, deputy returning officer for polling station 
No. , of the electoral district of 
. , do swear 
(or solemnly affirm) that, to the best of my knowledge and belief, 
this poll book kept for the said polling station, under my direction, 
has been so kept correctly; that the total number of voters recorded 
therein is , and that it contains a true and exact record 
of the votes given at the said polling station, as the said votes were 
taken thereat; that I have faithfully counted the votes given for each 
candidate in the manner by law provided and performed all duties 
required of me by law, and that the statement of the poll, poll book, 
packets of ballot papers, and other documents required by law to be 
returned by me to the returning officer, will be faithfully and truly 
prepared and placed within the ballot box, as this oath (or affirmation) 
will be, to the end that the said ballot box, being first carefully sealed 
We my seal, may be transmitted to the returning officer according 
to law. 


Deputy Returning Officer. 
Sworn (or affirmed) before me at 


this day of , 19 


Poll Clerk 
{or as the case may be). 


Form No. 57. 


OATH OF THE POLL CLERK AFTER CLOSING OF THE POLL. 
(Sec. 50 (7).) 


I, the undersigned, poll clerk for polling station No. 


of the electoral district of , do swear (or do 
solemnly affirm) that this poll book for the said polling station kept 
under the direction of.................. ; ae has acted as deputy 


(insert name of D.R 
returning officer thereat, has been so kept by me, under his direction 
as aforesaid, correctly and to the best of my skill and judgment; that 
the total number of voters recorded therein is and that 
to the best of my knowledge and belief, it contains a true and exact 
record of the votes given at the above mentioned polling station as 
the said votes were taken thereat by the said deputy returning officer, 
and that I have faithfully performed all my other duties as poll clerk 
according to law. °° App eine Mae SPE Oe ie Since tase bcat 

Poll Olerk. 

Sworn (or affirmed) before me at 


this day of , in the year 19 


Deputy Returning Officer 
(or as the case may be). 
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STATEMENT OF THE POLL AFTER COUNTING THE BALLOTS. 
(See. 50 (8).) 


Electoral District of.................045 Polling Station No...... 





Number of ballot papers received from the returning officer 


Number of ballot papers cast for 


Number of *Resecren ballot papers............0e0eceeeeees Tiga 


(* A Resecrep ballot paper means a ballot paper which has been 
handed by the deputy returning officer to an elector to cast his 
vote but which, at the close of the poll, has been found in the 
Ballot Fii unmarked or so improperly marked that it cannot be 
counted. 








Total number of ballot papers found in box........ sosse f ...66- 
Number of unused ballot papers undetached from the books..... . . |.........-. 3 
Number of **Sromep ballot papers.............. cece cece e eee eens i e reas wb 


(**A Broren ballot paper means a ballot paper which, on polling 
day, has not been deposited in the ballot box, but has been found 
by the deputy returning officer to be soiled or improperly printed, 
or which has been handed by the deputy returning officer to an 
elector to cast his vote, and (a) has been spoiled in marking by 
the elector, and (b) has been handed back to the deputy returning 
officer and exchanged for another.) 





Totali aAa Sains: cy Senna eda Ea meh 3 


Number of names on official list of electors used at the poll ...... .......2. sorer 


I hereby certify that the above statement is correct. 


Dated ät baviaics v5 oe es ese eet eves iaa Lad Porsies i Ta ewavepeseiesd tris caaaee eA 
Deputy Returning Officer. 


this oaos day of occas askekexses , 19... 
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Form No. 59. 


OATH OF MESSENGER SENT TO COLLECT BALLOT BOXES, OR OF ANY 
CUSTODIAN OF BALLOT BOXES. (Sec. 50 (9).) 


I, (insert name, address and occupation of messenger or custodian), 
messenger or custodian appointed by (insert name of returning 
officer), returning officer for the electoral district of 
swear (or solemnly affirm) that the several boxes to the number of 
which were used at polling stations Nos. of this 
electoral district on polling day, now delivered by me to 
were handed to me by (insert names of D.R.O.’s or authorized cus- 
todian from whom ballot boxes have been received), that they have 
not been opened by me or any other person; and that they are in the 
same state as they were in when they came into my possession. 


pein (Signature of Messenger or Qustodian) ` 
Sworn (or affirmed) before me at 
this day of , in the year 19 š 


Returning Officer 
(or as the case may be). 


Form No. 60. 
RETURN TO THE WRIT AFTER A POLL HAS BEEN TAKEN. (Sec. 56.) 


I hereby certify that the member (or members) elected for the elec- 
toral district of , in pursuance of the within writ, as 
having received the largest number of the votes lawfully cast, is 
(insert name, address, and occupation of member or members elected, 
as stated in the heading of the nomination paper). 

Dated at this day of 19 


Returning Officer. 


Form No. 61. 
RETURN OF ELECTION EXPENSES. (Sec. 63.) 


Electoral District of 
On behalf of , a Candidate. 


CERTIFICATE OF PERSON BEFORE WHOM STATUTORY DECLARATION 
IS MADE. 

This is the return of election expenses referred to in the statutory 
declaration of 
which said statutory declaration (in Form Nos. 62, 63 and 64 in 
Schedule One to the Canada Elections Act) was declared before me 
at , this 
day of , 19 


Returning Officer 
(or as the case may be). 
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RETURN. 


Sch. 


I, of , in the Province 


of , being official agent for 


a candidate at the election of a member to serve in the House of 
Commons of Canada, held on the (insert date of poll) day of 

, 19 , in the above mentioned 
electoral district, make the following return respecting the election 


expenses of the said candidate at the said election. 


1—-RECEIPTS. 


(a) Money or its value received. 


There are accurately set out hereunder the name and occupation of every person (including the 
candidate) and of every club, society, company or association, from whom any money, securities 
or the equivalent of money was received in respect of expenses mcurred on account of or ın connection 
with or incidental to the above election, showing ın the case of each person the amount or value 
received as a contribution (including subscription or gift), loan, advance, deposit or otherwise 




















State whether 
contribution, Amount 
Name Address Occupation loan, or 
advance o1 value 
deposit 
Total 





(b) Money or its value promised but not received. 


In addition to the foregoing 1tems, the persons (including the candidate), clubs, societies, com- 
panies or associations hereunder mentioned are all who have promised to pay but have not yet paid 
money or 1ts equivalent for the purposes of expenses incurred, or to be incurred, on account of or m 
respect of the conduct or management of the said election, and the amount or value promised by 


them respectively, with its character, 1s set out after their names 








State whether 

















contribution, Amount 
Name Address Occupation loan, or 
advance, value 
deposit etc 
Total 
620 2— 
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2—PAYMENTS MADE NOT REQUIRING A JUDGE'S ORDER. 
(a) Candidate’s personal expenses, postage, telegrams and petty 


claims. 











Personal expenditure of can- 
didate paid by him person- 
ally and notified to me un- 
der section 62 (4). 


Paid by me as his official 
agent 


Total 
Postage paid by me 


Telegrams paid by me 





| 


Petty expenses paid under written authority under 
section 62 (17), (18), the statements of particulars 
being attached and numbered consecutively. 





Name 


Amount 





Total 











(b) Hire of premises. 





There are set out below the name and address of every person, club, society, company and associa- 
tion from whom premises were hired for the purpose of the election, with a description of the 
premises so hired, the purpose for which and the length of time dumng which the same were used, 
and the amount paid therefor, vouchers for all the said payments for which vouchers have been 
received bemg attached hereto and numbered consecutively as indicated in the proper column below 





Consec. Name of person 
No of from whom 
voucher premises hired 


Descrip- 
tion of Purpose Time for 
Address premises | for which which Amount 
hired used used paid 
Total 


(c) Advertising. 


The following statement contains the name and address of every person, club, somety, company 
and association to whom any payment (not already set out) was made for advertising, with a descrip- 
tion of such advertising and the amount paid to each, vouchers for such payments being attached 
hereto, so far as the same have been received, and numbered consecutively as indicated m tne 


proper column below: 








Consec. 
No. of 
voucher 


Name 





Name 
Address of 
publication 





621 


Total 


R.S., 1952. 


172 Chap. 23. Canada Elections Act. Sch. 


3—UNDISPUTED CLAIMS STILL UNPAID OR UNDER A JUDGE’S 
ORDER. 


The following statement contains the names and addresses of all persons whose undisputed 
claims were received too late, or remained unpaid too long, to be payable without a judge’s order 
and ın respect of which such an order has been or 1s about to be apphed for, together with particulars 
of the nature of the claim, its amount, ete , as below set out’ 

















If paid, 
Nature of Paid or date of 
Name Address claim unpaid. order or Amount 
Judgment 
Total 





4—-DISPUTED CLAIMS. 


In addition to the above, I am aware as offical agent for the said candidate of the following 
(and only of the following) disputed and unpaid claims, the names and addresses of the claimants, 
the character of the claims respectively and the amount thereof being as set out below 


Name Address Character of Amount 
disputed account 











Total 





(a) Services. 


The following statement contains the name and address of every person, club, society, company 
or association to whom any payment was made for work done, with a description of the nature of 
the work done and the amount paid to each, vouchers for such payments being attached hereto, 
so far as the same have been received, and numbered consecutively as indicated ın the proper column 


below 























Consec Amount 
No of Name Address Nature of work done pard 
voucher 
Total 
622 (b) 
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(b) Travelling expenses and hire of vehicles. 


The following statement contains the name and address of every person, club, society, company 
or association to whom any payment was made for travelling expenses or the hire of vehicles with 
the amounts paid to each, vouchers for such payments bemg attached hereto, so far as the same 
have been received, and numbered consecutively as indicated in the proper column below 





Consec 
No of Name Address Nature of claim Amount 


voucher 














Total 


(c) Goods supplied. 


The following statement contains the name and address of every person, club, society, company 
or association to whom any payment (not already set out) was made, for goods supplied, with a 
description of the goods supplied and the amounts paid to each, vouchers for such payments being 
attached hereto so far as the same have been received and numbered consecutively as indicated 


in the proper column below. 














Description of 
Consec goods supplied Amount 
No of Name Address (If only hired, so paid. 
voucher state and give 
duration) 
Total 
623 Form No. 62. 
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Form No. 62. 


OFFICIAL AGENT’S DECLARATION AS TO EXPENSES. (Sec. 63 (2).) 


I, , being official agent of ; 
a candidate at the election held on the day 
of , 19 , of a 
member to serve in the House of Commons of Canada, do hereby 
solemnly declare that I have examined the return of election expenses 
about to be transmitted by me to the returning officer at the said 
election and now shown to me by the officer before whom this declara- 
tion is made and to the best of my knowledge and belief that return 
is correct; 


And I hereby further solemnly declare that except as appears 
from that return, I have not and to the best of my knowledge and 
belief no other person, nor any club, society, company or association 
has on behalf of the said candidate made any payment, or given, 
promised, or offered any reward, office, employment, or valuable 
consideration, or incurred any liability on account of or in respect of 
the conduct or management of the said election; 


And I further solemnly declare that I have received from the 
said candidate the sum of (insert “No” if the fact is so) 
dollars and no more for the purposes of said 
election, and that, except as specified in the said return sent by me, 
no money, security, or equivalent for money has been paid, advanced, 
given or deposited by any one to me or in my hands, or to the best 
of my knowledge and belief, to or in the hands of any other person 
for the purpose of defraying any expenses incurred on behalf of the 
said candidate on account of, or in respect of, the conduct or manage- 
ment of the said election; 


And I make this solemn declaration conscientiously believing it 
to be true, and knowing that it is of the same force and effect as if 
made under oath, and by virtue of the Canada Evidence Act. 


sessesecsosooecoocoecooooosesos’llay 


(Signature of declarant) 


Signed and declared before me by the above named declarant 


at , in the Province 
Ol REEE AAA E E E , on the day 
of , 19 


Returning Officer Pane 
(or as the case may be). 
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CANDIDATE’S DECLARATION AS TO EXPENSES. (Sec. 63 (3).) 


(Ordinary Form.) 


l. I, , whose address 
is and whose occupation 
is , having been a 


candidate at the election of a member to serve in the House of 
Commons of Canada, for the electoral district of 
held on the (insert date of poll) day of , 19 ; 
do hereby solemnly declare that I have examined the return of 
election expenses transmitted or about to be transmitted by my 
official agent to the returning officer at the said election, a copy of 
which return is now shown by me and signed by the officer before 
whom this declaration is made, and to the best of my knowledge 
and belief that return is correct; 


’ 


2. And I further solemnly declare that, except as appears from 
that return, I have not, and to the best of my knowledge and belief 
no person, nor any club, society, company or association has, on my 
behalf, made any payment, or given, promised, or offered any reward, 
office, employment, or valuable consideration, or incurred any liability 
on account of or in respect of the conduct or management of the said 
election; 


3. And I further solemnly declare that I have paid to my said 
official agent the sum of and no more for the 
purpose of the said election, and that, except as specified in the 
return, no money, security, or equivalent for money has to my 
knowledge or belief been paid, advanced, given or deposited by any 
one to or in the hands of my official agent or any other person for 
the purpose of defraying any expenses incurred on my behalf on 
account of or in respect of the conduct or management of the said 
election; 


4. And I further solemnly declare that I will not, except so far 
as I may be permitted by law, at any future time make or be party 
to the making or giving of any payment, reward, office, employment, 
or valuable consideration for the purpose of defraying any such 
expenses as last mentioned, or provide or be party to the providing 
of any money, security, or equivalent for money for the purpose of 
defraying any such expenses; 


625 And 
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And I make this solemn declaration conscientiously believing it 
to be true, and knowing that it is of the same force and effect as if 
made under oath, and by virtue of the Canada Evidence Act. 


eee ere e eres rere rere reer rere rere eee 


(Signature of declarant) 


Signed and declared before me by the above named declarant at 
, in the Province of ; 
on the day of , 19 


Returning Officer 
(or as the case may be). 


Form No. 64. 
CANDIDATE’S DECLARATION AS TO EXPENSES. (Sec. 63 (3).) 
(Alternative Form) 


1. I, , whose address 

is and whose occupation is 

, having been (insert “in my absence 

nominated as”? or “declared by others to be”) a candidate at the 

election of a member to serve in the House of Commons of Canada 

for the electoral district of F 

held on the (insert the date of poll) day of.......... , 19 > 

do hereby solemnly declare that I have taken no part whatever in 
the said election; 


2. And I further solemnly declare that, with the exceptions 
undernoted, I have not, and no person, club, society, company or 
association on my behalf, has made any payment, or given, promised, 
or offered, any reward, office, employment or valuable consideration 
or incurred any liability on account of or in respect of the conduct 
or management of the said election; 


Exceptions: 

3. And I further solemnly declare that, with the exceptions 
undernoted, I have not paid any money or given any security or 
equivalent for money to the person acting as my official agent at the 
said election, or to any other person, club, society, company or 
association on account of or in respect of the conduct or management 
of the said election; 


Exceptions: 

4, And I further solemnly declare that, with the exceptions 
undernoted, I am entirely ignorant of any money, security, or 
equivalent for money having been paid, advanced, given or deposited 
by any one for the purpose of defraying any expenses incurred on 
account of or in respect of the conduct or management of the said 
election; 
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Exceptions: 

5. And I further solemnly declare that I will not, except so far 
as I may be permitted by law, at any future time, make or be party 
to the making or giving of any payment, reward, office, employment, 
or valuable consideration for the purpose of defraying any such 
expenses as last mentioned, or provide or be party to the providing 
of any money, security, or equivalent of money for the purpose of 
defraying any such expenses. 

And I make this solemn declaration conscientiously believing it 
to be true, and knowing that it is of the same force and effect as if 
made under oath, and by virtue of the Canada Evidence Act. 

OSA (Signature of Declarant) 

Signed and declared before me by the above named declarant 


at , in the Province 
Ole atin le cd EAE E , on the day 
of , 19 : 


Returning Oficer 
(or as the case may be). 


Form No. 65. 
NOTICE OF HOLDING OF ADVANCE POLL. (Sec. 94 (8).) 
Electoral District of........... 0... cece eee tenes 
Take notice that, pursuant to the provisions of sections 94 to 97, 


inclusive, of the Canada Elections Act, an advance poll will be opened 
in the above mentioned electoral district at the 


town 
city oi EENE EE EE E E al A E AE 
village 


(Specify in capital letters the name of the place at which an advance 
poll is authorized to be established) at (Specify in capital letters the 
exact location of the advance polling station established at such place; 
one will be sufficient, and continue by specifying any other places, 
if any, at which the establishment of an advance poll is authorized 
and the location of the advance polling station in each of them 
respectively). 

And further take notice that the said advance polling station 
will be open between the hours of two and ten o’clock in the after- 
noons and evenings of Thursday, Friday, and Saturday, the 
ite OER GAN 0 ok orcas ahs he MORAY EOL va kda's Oty dante cereals 
19...... Vain the three week days immediately preceding the date 
fixed as the ordinary polling day at the pending election in the above 
mentioned electoral district, and that an elector whose name appears 
on the list of electors for any polling division in the said electoral 
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district, and who is entitled to the privilege of voting at an advance 
poll, may vote in advance of the said ordinary polling day at any 
advance polling station established in the said electoral district. 


And further take notice that the privilege of voting at an advance 
poll extends only to— 


(a) such persons as are employed as commercial travellers as 
defined in subsection (4) of section 2 of the Canada Elections 
Act, or such persons as are employed as fishermen as defined in 
subsection (12) of section 2, or such persons as are employed 
upon railways, vessels, airships, or other means or modes of 
transportation (whether or not employed thereon by the owners 
or managers thereof), and to any of such persons only if, because 
of the nature of the said employment, and in the course thereof, 
he is necessarily absent from time to time from the place of his 
ordinary residence, and if he has reason to believe that he will 
be so absent on the ordinary polling day at the pending election 
from, and that he is likely to be unable to vote on that day in, 
the polling division on the list of electors for which his name 
appears; and 


(b) such persons as are members of the reserve forces of the 
Canadian Forces or such persons as are members of the Royal 
Canadian Mounted Police Force and to any of such persons only 
if on account of the performance of duties or training in such 
forces, he has reason to believe that he will be necessarily absent 
on the ordinary polling day at the pending election from, and 
that he is likely to be unable to vote on that day in, the polling 
division on the list of electors for which his name appears. 


And further take notice that advance poll certificates can be 
obtained only from the returning officer and the election clerk for 
the above mentioned electoral district. (Whenever a specially 
deputized person has been appointed, the following sentence will be 
added to this paragraph): Advance poll certificates may also be 
obtained from (insert name and address), who has been specially 
deputized to issue such certificates. 


And further take notice that the office of the-undersigned which 
has been established for the conduct of the pending election, is 


Town 
located at. vices saved seve in the City of..... sd EEE 
Village 
Dated: Gls sir os cn Ge verse ka as pURIN 2 S34 eS oss kage aes ia 
day OP <x atie T aa ae wauta § AD scans 


(Print name of returning officer) 
Returning officer. 
628 Form No. 66. 
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ADVANCE POLL CERTIFICATE AND STATEMENT OF IDENTIFICATION. 
(Sec. 96.) 


CERTIFICATE. 


I hereby certify that (insert full name of applicant voter), whose 
occupation as given in the official list of electors is (insert occupation), 
whose address as so given is (insert address), and whose 
signature appears hereunder above mine, has personally appeared 
before me and has satisfied me: 


(1) That he is now employed 


(insert: “by the Railway Company in the capacity of 
” or “on the vessel known as the 
in the capacity of ” or “by 


as a commercial traveller,” or as the case may be), and 


(2) That by reason of the nature of his said employment and 
in the course thereof he is necessarily absent from time to time from 
his ordinary place of residence, and 


(8) That he has reason to believe that he will be so absent on 
the ordinary polling day at the pending election from, and that he is 
likely to be unable to vote on such polling day in, the undermentioned 
polling division on the list of electors for which his name appears, 
or that he is a member of the reserve forces of the Canadian Forces 
or that he is a member of the Royal Canadian Mounted Police Force 
and that, on account of the performance of duties or training in such 
forces, he has reason to believe that he will be necessarily absent on 
such polling day from, and that he is likely to be unable to vote 
on that day in, the undermentioned polling division on the list of 
electors for which his name appears, and 


(4) That he is the person intended to be described by the entry 
of the name, occupation and address above set out on the official list 
of electors entitled to vote at this election in polling division No. 3 
in the electoral district of Š 


And I accordingly certify that he is a person entitled to vote at 
any advance poll established in the said electoral district on the 
conditions prescribed in the Canada Elections Act. 

Dated at this day 


Returning Oficer. 
(or as the case may be). 
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STATEMENT OF IDENTIFICATION AND DECLARATION. 


I hereby declare that I am the person described in the above 
certificate, that all the facts therein stated with respect to my 
employment and anticipated absence from home on polling day are 
correct, and that I verily believe myself to be the person intended 
to be referred to by the entry in the official list of electors, the 
particulars of which are transcribed in the above certificate. 

I am aware that, having presented this certificate at an advance 
polling station, I am not entitled to vote at an ordinary poll on polling 
day. 


ee 


(Signature of voter). 
1988, c. 46, Sch. I; 1948, c. 46, s. 47; 1951, c. 48, s. 3; 1951 (2nd Sess.), 
c. 3, ss. 1, 26, 27. 


SCHEDULE TWO 


NAMES OF PLACES WHERE ADVANCE POLLS SHALL BE ESTABLISHED BY 
RETURNING OFFICERS. 


(Nore that the following names are those of cities, towns and other 
places, and not in any case the names of electoral districts). 
Alberta.—Calgary, Edmonton, Edson, Hanna, Jasper, Lethbridge, 
Macleod, McLennan, Medicine Hat, Mirror, Vermilion, Wain- 

wright, Waterways. 

British Columbia.—Burnaby, Cranbrook, Kamloops, McBride, Nelson, 
New Westminster, North Vancouver, Penticton, Prince George, 
Prince Rupert, Revelstoke, Smithers, Vancouver, Victoria. 

Manitoba.—Brandon, Dauphin, East Kildonan, Minnedosa, Portage 
la Prairie, Souris, St. Boniface, The Pas, Transcona, West 
Kildonan, Winnipeg. 

New Brunswick.—Aroostook Junction, Campbellton, Edmundston, 
Fredericton, Lancaster Highway Division, Moncton, Saint John, 
Woodstock. 

Nova Scotia.—Bridgewater, Halifax, Kentville, Pictou, Stellarton, 
Sydney, Truro, Yarmouth. 

Ontario.—Barrie, Belleville, Brantford, Brockville, Capreol, Chatham, 
Cochrane, Chapleau, Cornwall, East York Township, Englehart, 
Fort William, Galt, Goderich, Guelph, Hamilton, Havelock, 
Hawk Junction, Hornepayne, Kenora, Kingston, Kitchener, 
Lindsay, London, MacTier, Midland, Mimico, Nakina, New 
Toronto, Niagara Falls, North Bay, Orillia, Oshawa, Ottawa, 
Owen Sound, Palmerston, Parry Sound, Peterborough, Port 
Arthur, Port Dover, Port MeNicoll, Preston, Rainy River, St. 
Catharines, St. Mary’s, St. Thomas, Sarnia, Sarnia Tunnel, 
Sault Ste. Marie, Schreiber, Sioux Lookout, Smith’s Falls, 
Stratford, Sudbury, Toronto, Trenton, Welland, Windsor, 
Wingham, Woodstock, York Township. 
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Prince Edward Island.—Charlottetown. 


Quebec.—Amos, Charny, Farnham, Hull, Joliette, Lennoxville, Levis, 
Montreal, Mont Joli, Outremont, Parent, Quebec, Richmond, 
Riviere du Loup, Rouyn, St. Gabriel de Brandon, St. Hyacinthe, 
Sherbrooke, Sorel, Three Rivers, Verdun, Westmount. 


Saskatchewan.—Biggar, Humboldt, Kamsack, Melville, Moose Jaw, 
North Battleford, Prince Albert, Radville, Regina, Saskatoon. 
Sutherland, Swift Current, Weyburn, Wilkie, Wynyard, Yorkton. 


Yukon.—None. 
1938, c. 46, Sch. II. 
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Short title. 


Application. 


General 
direction. 


Special 
powers. 


Definitions. 


“Chief 
assistant.” 


“Chief 
Electoral 
Officer.” 


“Clerical 
assistant.” 


“Command- 
ing officer.” 


“Deputy 
returning 
officer.” 


“Deputy 
special 
returning 
officers.” 


Chap. 23. Canada Elections Act. Sch. 


SCHEDULE THREE 
THE CANADIAN FORCES VOTING REGULATIONS. 


To enable Canadian electors on Defence Service and 
Veterans receiving treatment or domiciliary care in certain 
hospitals or institutions to exercise their franchise at a 
general election. 

SHORT TITLE. 


1. These Regulations may be cited as The Canadian 
Forces Voting Regulations. 


APPLICATION. 


2. These Regulations apply only to a general election 
held in Canada and do not apply to a by-election. 


ADMINISTRATION. 


3. (1) The Chief Electoral Officer shall exercise general 
direction and supervision over the administration of every 
detail prescribed in these Regulations. 

(2) For the purposes of carrying into effect the pro- 
visions of these Regulations, or supplying any deficiency 
therein, the Chief Electoral Officer may issue such instruc- 
tions, not inconsistent therewith, as may be deemed neces- 
sary to the execution of their intent. 


INTERPRETATION. 


4. In these Regulations, 

(a) “chief assistant” means a person appointed by the 
Governor in Council, pursuant to paragraph 7, as chief 
assistant to a special returning officer; 

(b) “Chief Electoral Officer” means the person who holds 
office as Chief Electoral Officer under section 4 of the 
Canada Elections Act; 

(c) “clerical assistant” means a person appointed by a 
special returning officer, pursuant to paragraph 11, 
for duty as clerical assistant in his headquarters; 

(d) “commanding officer” means the commanding officer 
of a unit, as hereinafter defined; 

(e) “deputy returning officer” means a Canadian Forces 
elector who has been designated by a commanding 
officer to take the votes of Canadian Forces electors, 
pursuant to paragraph 29; 

(f) “deputy special returning officers” means the persons 
appointed by the Chief Electoral Officer, pursuant to 
paragraph 49 or 50, to take the votes of Veteran 
electors; 
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( g) “hours of the day” and all other references to time "Hours of 
in these Regulations relate to standard time; the day 

(h) “inner envelope” means the plain envelope in which “Inner 
a ballot paper is to be placed after it has been marked “V¢loPe.” 
by a Canadian Forces elector or a Veteran elector, 
before it is transmitted to the special returning officer 
in the outer envelope hereinafter defined; 

(i) “liaison officer” means the member of the naval, “Liaison 
army, or air forces of Canada who has been designated °° 
by the Minister of National Defence to act as liaison 
officer between the special returning officer and the 
various commanding officers, pursuant to paragraph 24, 
with regard to the taking of the votes of Canadian 
Forces electors; 

(j) “outer envelope” means the envelope provided for oe » 
the transmission by mail of the ballot paper (after f 
such ballot paper has been marked and enclosed in the 
inner envelope hereinbefore defined) of a Canadian 
Forces elector or a Veteran elector to the appropriate 
special returning officer, which envelope has been 
printed as follows: on the face with the full name and 
post office address of such special returning officer, and 
on the back with a blank declaration either in Form 
No. 7 or Form No. 12; 

(k) “polling day” means the date fixed, as prescribed in “Polling 
subsection (1) of section 21 of the Canada Elections °° 
Act, for holding the poll at a general election; 

(L) “serutineers”’ means the persons appointed by the “Serut, 
Chief Electoral Officer, pursuant to paragraph 9, for ™"*’ 
duty as scrutineers in the headquarters of the special 
returning officer; 

(m) “special returning officer” means a person appointed “Special 
by the Governor in Council, pursuant to paragraph 5, returning 
as special returning officer in a given voting territory: 

(n) “superintendent” means the person in charge of a “Superin- 
hospital or institution where voting by Veteran electors tendent.” 
is authorized in these Regulations; 

(o) “unit” means an individual body of the Canadian «tpi» 
Forces that is organized as such pursuant to section 18 
of the National Defence Act; 

(p) “Veteran elector” means a person as described in “Veteran 
paragraph 41; and elector. 

(q) “voting territory” means a specified area where a “Voting 
special returning officer shall be stationed and where titor” 
the votes of Canadian Forces electors and Veteran 
electors shall be taken, received, sorted, and counted, 
as prescribed in these Regulations. 
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SPECIAL RETURNING OFFICERS AND THEIR STAFFS. 
Appointment 5. (1) For the purpose of these Regulations, the 


ie Governor in Council shall, with respect to a general election, 
officers. appoint a person as special returning officer to superintend 
the taking, receiving, sorting, and counting of the votes of 
Canadian Forces electors and Veteran electors in each of 

the following voting territories: 
Ontarioand (a) the Provinces of Ontario and Quebec shall constitute 
meee a voting territory, with the headquarters of the special 

returning officer located at Ottawa; 


Nova Scotia, (b) the Provinces of Nova Scotia, New Brunswick, 
New Bruns- 


wick, Prince Prince Edward Island, and Newfoundland shall con- 
Deere. 2 stitute a voting territory, with the headquarters of the 
Newfound. special returning officer located at Halifax; 
land. (c) the Provinces of Manitoba, Saskatchewan, Alberta, 
Manitoba, British Columbia, and the electoral district of Yukon- 
wan, Alberta, Mackenzie River, shall constitute a voting territory, 
Pritish with the headquarters of the special returning officer 
and Yukon- located at Edmonton; 
Mackenzie (d) a voting territory established by the Chief Electoral 
Outside Officer pursuant to subparagraph (3) with the head- 
of Canada. quarters of the special returning officer located at a 
place to be determined by the Chief Electoral Officer. 
Canadian (2) If, at the time of a general election, there are Cana- 
Porcos; dian Forces electors, as defined in paragraph 20, stationed 


stationed outside of Canada, and the taking, receiving, sorting, and 
outside of counting of the votes of such electors can be efficiently 
superintended from one of the voting territories mentioned 
in subparagraph (1), the Chief Electoral Officer shall direct 
the appropriate liaison officer and special returning officer 
for such voting territory to deal with such Canadian Forces 
electors as though they were stationed in their voting 
territory. 
Establish- (3) If, at the time of a general election, there is a sub- 
a ae stantial number of Canadian Forces electors, as defined in 
toral Officer paragraph 20, serving outside of Canada, and the taking, 
pee bee receiving, sorting, and counting of the votes of such electors 
outsideof cannot be efficiently superintended from one of the voting 
Canada; territories mentioned in subparagraph (1), the Chief 
Electoral Officer may, notwithstanding anything in these 
Regulations, establish a voting territory in the area where 
such Canadian Forces electors are serving. 


Oath and 6. Every special returning officer shall be sworn, in 
tenureof Form No. 1, before the Chief Electoral Officer, to the 
special faithful performance of his duties; upon the completion of 
manng such duties the tenure of office of the special returning 


officer shall cease. 
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7. The Governor in Council shall appoint a person to Appoint- 
act as chief assistant to each special returning officer; after 17t oath 
his appointment, the chief assistant shall be sworn, in Form or ones of 
No. 2, before the special returning officer, to the faithful assistant. 
performance of the duties imposed upon him in these Regu- 
lations; the tenure of office of a chief assistant shall cease 


at the same time as that of the special returning officer. 


8. If, during the general election, the special returning When 
officer becomes unable to act, his chief assistant shall, until Sd 
a new appointment is made, or until the special returning officer 
officer is able to resume his duties, assume and perform act. ° 


the duties of such special returning officer. 


9. The Chief Electoral Officer shall, whenever deemed Nominating, 
necessary for the purpose of these Regulations, appoint six aaa 
persons to act as scrutineers in the headquarters of each tenure of 
special returning officer; two of such six scrutineers shall scrutineers. 
be nominated by the Leader of the Government, two by the 
Leader of the Opposition, and two on the joint recommen- 
dation of the Leaders of political groups having a recog- 
nized membership in the House of Commons of ten or more; 
each scrutineer shall be appointed in Form No. 3, and shall 
be sworn according to the said Form No. 3, before the 
special returning officer, to the faithful performance of the 
duties imposed upon him in these Regulations; the tenure 
of office of a scrutineer ceases immediately after the 
counting of the votes has been completed. 


10. (1) Special returning officers, deputy special return- Remunera- 
ing officers, chief assistants, and scrutineers shall be paid *°™ 
for their services as the Governor in Council may provide; 
whenever one of these officials is called upon to act outside 
of the place of his ordinary residence, he shall be reim- 
bursed his actual travelling expenses and allowed living 
expenses at a rate to be fixed by the Governor in Council. 


(2) Special returning officers, deputy special returning Voting by 
officers, chief assistants, and scrutineers, appointed pur- “"* 
suant to paragraph 5, 7, 9, 49 or 50, are entitled to vote 
in the same manner as Canadian Forces electors, if qualified 
to vote at the general election. 


(3) For the purpose of the provision set out in sub- Procedure. 
paragraph (2), the special returning officer and his chief 
assistant may act in the capacity of a deputy returning 
officer, as prescribed in paragraph 29, to take the votes of 
the special returning officer, deputy special returning 
officers, chief assistant, and scrutineers. 
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Appoint- 
ment, oath 


11. Each special returning officer shall, subject to the 


of office, ete, @Pproval of the Chief Electoral Officer, select and appoint 
of clerical such clerical assistants as may be deemed necessary for the 


assistants. 


proper performance of his duties; clerical assistants shall 


be paid for their services at a rate to be fixed by the 
Governor in Council and shall be discharged as soon as 
their services are no longer needed; they shall be sworn 
before the special returning officer, and their appointment 
and oath of office shall be in Form No. 4. 


Duties of 


12. Every special returning officer, upon being instructed 


eee by the Chief Electoral Officer, shall 


officers. 


R.S., 1952. 


(a) secure suitable premises to be used as his head- 
quarters for the proper performance of his duties; 

(b) maintain such headquarters until all the duties 
imposed upon him in these Regulations are completed; 

(c) retain in his possession the oaths of office of deputy 
special returning officers, chief assistant, scrutineers, 
and clerical assistants, and, after the general election, 
transmit such oaths of office to the Chief Electoral 
Officer, as prescribed in paragraph 81; 

(d) select and appoint the clerical assistants required 
for the proper performance of his duties, as prescribed 
in paragraph 11; 

(e) secure a list of the names, ranks, and numbers of 
Canadian Forces electors from the various liaison 
officers, as prescribed in paragraph 26; 

(f) secure, through the liaison officers, a list of the name, 
rank, and number of every commissioned officer 
designated by each commanding officer to take the 
votes of Canadian Forces electors, as prescribed in 
paragraph 30; 

(g) distribute a sufficient number of copies of these 
Regulations, ballot papers, envelopes, books of key 
maps, books of excerpts from the Canadian Postal 
Guide, printed lists of names and surnames of candi- 
dates, and other necessary supplies, to the command- 
ing officers stationed in the voting territory under his 
jurisdiction, and to each pair of deputy special return- 
ing officers, as prescribed in paragraph 19; 

(h) direct pairs of deputy special returning officers to 
take the votes of Veteran electors, as prescribed in 
these Regulations; 

(i) receive completed outer envelopes containing ballot 
papers marked by Canadian Forces electors and 
Veteran electors in the voting territory under his juris- 
diction, as prescribed in paragraphs 66 and 67; 
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(j) stamp each completed outer envelope with the date 
of its receipt, as prescribed in paragraph 67; 

(k) provide that each completed outer envelope shall be 
sorted to its correct electoral district, as prescribed in 
paragraph 67; 

(L) on the day immediately following polling day, pro- 
ceed with the counting of the votes cast by Canadian 
Forces electors and Veteran electors, as prescribed in 
paragraphs 72 to 80; 

(m) communicate by telegraph, or otherwise, to the 
Chief Electoral Officer the number of votes cast by 
Canadian Forces electors and Veteran electors in the 
voting territory under his jurisdiction for each candi- 
date officially nominated in the various electoral dis- 
tricts in Canada, as prescribed in paragraph 82; 

(n) transmit to the Chief Electoral Officer the official 
statements of the count, the used outer envelopes, 
ballot papers and other documents, as prescribed in 
paragraph 81; and 

(o) perform all other duties prescribed to be executed 
by a special returning officer in these Regulations. 


13. Every special returning officer, deputy special Liability of 
returning officer, chief assistant, scrutineer, or clerical Sparial 
assistant who wilfully omits to comply with the provisions officer and 
of these Regulations, is liable on summary conviction to a °” 
fine of not less than fifty dollars nor more than two 
hundred dollars, and every special returning officer, deputy 
special returning officer, chief assistant, scrutineer, or 
clerical assistant who refuses to comply with any of the 
provisions thereof, is, on summary conviction, liable to a 
fine of not less than two hundred dollars nor more than 
five hundred dollars. 


GENERAL PROVISIONS. 


14. The Chief Electoral Officer shall, whenever deemed Supplies to 
expedient, provide each special returning officer with a eee 
sufficient number of ballot papers, outer and inner officer. 
envelopes, copies of these Regulations, books of key maps, 
books of excerpts from the Canadian Postal Guide, cards 
of instructions, and other supplies required for the taking 
of the votes of Canadian Forces electors and Veteran 
electors. 


15. As soon as possible after the nominations of candi- List of 
dates at the general election have closed, on the fourteenth name ana 


day before polling day, the Chief Electoral Officer shall ete., of 
transmit a sufficient number of copies of a printed list of ¢7%detes. 
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the names and surnames of the candidates officially 
nominated in each electoral district to every special return- 
ing officer; upon such list shall be inserted after the names 
and surname of each candidate the designating letters cur- 
rently used to indicate his political affiliations; such 
designating letters shall be ascertained from the best sources 
of information available to the Chief Electoral Officer. 


16. The ballot papers supplied by the Chief Electoral 
Officer for the taking of the votes of Canadian Forces 
electors and Veteran electors, shall be in Form No. 6. 


17. The books of key maps referred to in paragraph 14, 
shall be used by Canadian Forces electors and Veteran 
electors from large centres in Canada to enable them to 
ascertain the correct electoral district in which they are 
qualified to vote at the general election, and the books of 
excerpts from the Canadian Postal Guide shall be used for 
the same purpose by Canadian Forces electors and Veteran 
electors from other places in Canada. 


18. Each Canadian Forces elector and Veteran elector 
shall vote for one candidate only, unless he is entitled to 
vote in an electoral district returning two members, in 
which case the Canadian Forces elector and Veteran elector 
may vote for two candidates on the same ballot paper. 


19. (1) Each special returning officer shall as soon as 
possible transmit a sufficient number of ballot papers, outer 
envelopes, inner envelopes, copies of these Regulations, 
books of key maps, books of excerpts from the Canadian 
Postal Guide, cards of instructions, printed lists of names 
and surnames of candidates, and other necessary supplies, 
to the commanding officers stationed within his voting 
territory; when deemed advisable, the special returning 
officer shall distribute a sufficient number of each of the 
above mentioned documents to every pair of deputy special 
returning officers appointed to take the votes of Veteran 
electors in his voting territory. 

(2) Each special returning officer shall keep a record, on 
the special form prescribed by the Chief Electoral Officer, 
of the serial numbers of the ballot papers supplied by him 
to each commanding officer and to each pair of deputy 
special returning officers. 

(3) Each special returning officer shall also keep a record, 
on the special form prescribed by the Chief Electoral 
Officer, of the serial numbers of the unused ballot papers 
returned to him by each commanding officer and by each 
pair of deputy special returning officers. 
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(4) After the general election, the special returning Transmitted 
officer shall transmit to the Chief Electoral Officer the {9 Chief, 
records referred to in subparagraphs (2) and (3), as Officer. 


prescribed in paragraph 81. 


QUALIFICATIONS OF CANADIAN FORCES ELECTORS. 


20. (1) Every person, man or woman, who has attained Qualifica- 
the full age of twenty-one years and who is a Canadian Homsof 
citizen or other British subject, shall be deemed to be a Forces 
Canadian Forces elector and entitled to vote, at a general “°° 
election, under the procedure set forth in these Regulations, 
while he or she 

(a) is a member of the regular forces of the Canadian 
Forces; 

(b) is a member of the reserve forces of the Canadian 
Forces and is on full-time training or service, or on 
active service; or 

(c) is a member of the active service forces of the 
Canadian Forces. 


(2) Notwithstanding anything in these Regulations, Exception. 

any person who, on or subsequent to the 9th day of Sep- 
tember, 1950, served on active service as a member of the 
Canadian Forces and who, at a general election, has not 
attained the full age of twenty-one years, but is otherwise 
qualified under subparagraph (1), shall be deemed to be 
a Canadian Forces elector and is entitled to vote under 
the procedure set forth in these Regulations. 


21. In order to be entitled to vote under the procedure Ordinary 
set forth in these Regulations, a Canadian Forces elector redeneer 
shall specify, in a declaration in Form No. 7, the name of 
the place of his or her ordinary residence in Canada as 
defined in paragraph 22, and his or her vote shall be 
applied only to the electoral district in which such place 
of ordinary residence is situated. 


22. (1) For the purpose of these Regulations, the place Ordinary 
of ordinary residence of a member of the Canadian Forces residence | 
shall be deemed to be the place of ordinary residence of Canadian 
required to be shown by him or her in the statements pro- °"°?* 


vided for in this paragraph. 


(2) After the 2ist day of December, 1951, every member Ordinary 
of the regular forces of the Canadian Forces shall within residence _ 
three months complete, in duplicate, before a deputy of regular 
returning officer, a statement of ordinary residence, in Form *"°** 
No. 15, in which he or she shall show as his or her place 


of ordinary residence 
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(a) the city, town, village, or other place in Canada, with 
street address, if any, in which was situated, at the 
time of the coming into force of this paragraph, the 
residence of a person who is the wife, dependant, 
relative or next of kin of such member; 

(b) the city, town, village, or other place in Canada, 
with street address, if any, where such member was 
residing as a result of the services performed by him 
or her in such forces, at the time of the coming into 
force of this paragraph; or 

(c) the city, town, village, or other place in Canada, with 
street address, if any, in which was situated his or her 
place of ordinary residence prior to enrolment; 


but where none of clauses (a), (b) or (c) is applicable to a 
member of the regular forces, the place of ordinary residence 
to be shown shall be the city, town, village, or other place 
in Canada, with street address, if any, where such member 
resided as a result of the services performed by him or her 
in such forces immediately prior to being appointed, posted, 
or drafted for service outside of Canada, including service 
in a ship. 
Ordinary (3) After the 21st day of December, 1951, 
bn enrolneat (a) every person shall, forthwith upon his or her enrol- 
rigs ment in the regular forces of the Canadian Forces, 
complete, in duplicate, before a deputy returning 
officer, a statement of ordinary residence, in Form 
No. 16, indicating the city, town, village, or other place 
in Canada, in which was situated his or her place of 
ordinary residence immediately prior to enrolment; and 
(b) a person, not having a place of ordinary residence in 
Canada immediately prior to enrolment in the regular 
forces of the Canadian Forces, shall complete, as soon 
as one or more of the provisions of subparagraph (2) 
become applicable to his or her circumstances, a state- 
ment of ordinary residence, in Form No. 15, before a 
deputy returning officer. 


Change of (4) Except when he or she is also a member of the active 

ordinary ẹ service forces of the Canadian Forces, a member of the 

member of regular forces may, during the month of December of any 

regu ar year and at no other time, change his or her place of 

ordinary residence to the city, town, village, or other place 

in Canada referred to in clause (a), (b) or (c) of sub- 

paragraph (2) by completing, in duplicate, before a deputy 

returning officer, a statement of change of ordinary 
residence, in Form No. 17. 
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(5) Every member of the reserve forces of the Canadian Ordinary 
Forces not on active service who, at any time during the Teidence - 
period beginning on the date of the issue of writs ordering of reserve 
a general election and ending on the Saturday immediately Plime 
preceding polling day, is on full-time training or service, service. 
shall complete, in duplicate, before a deputy returning 
officer, a statement of ordinary residence, in Form No. 18, 
indicating the city, town, village, or other place in Canada 
wherein is situated his or her place of ordinary residence 
, immediately prior to commencement of such period of full- 

time training or service. 


(6) Every member of the reserve forces of the Canadian Ordinary 
Forces who is placed on active service, and who, during a residence of 
current period of full-time training or service, has not com- reserve 
pleted a statement of ordinary residence pursuant to sub- for active 
paragraph (5), shall complete, in duplicate, before a deputy service. 
returning officer, a statement of ordinary residence, in 
Form No. 18, in which will be stated 

(a) in the case of a member on full-time training or 

service, his or her place of ordinary residence imme- 
diately prior to the commencement of such full-time 
training or service; or 

(b) in the case of a member not on full-time training 

or service, his or her place of ordinary residence imme- 
diately prior to being placed on active service. 

(7) On enrolment in the active service forces of the Ordinary 
Canadian Forces, every person, who is not a member of the Ania 
regular or reserve forces, shall complete, in duplicate, in active 
before a deputy returning officer, a statement of ordinary poue 
residence, in Form No. 16, indicating the city, town, village, 
or other place in Canada in which is situated his or her 
place of ordinary residence immediately prior to enrolment 
in the active service forces. 


(8) The original of each statement of ordinary residence Filing of 
or statement of change of ordinary residence completed Statements. 
pursuant to the subparagraphs of this paragraph shall be 
forwarded to and filed at the appropriate service Head- 
quarters and the duplicate shall be retained in the unit 
with the declarant’s service documents. 


23. Every Canadian Forces elector as defined in para- Voting by 
graph 20, is entitled to vote at a general election only Gadi 
according to the procedure set forth in these Regulations, electors. 
unless such elector is, on polling day, in the place of his or 
her ordinary residence, as defined in paragraph 22, in which 
case the Canadian Forces elector may vote as a civilian 


elector, subject to the limitation set out in paragraph 39. 
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PROCEDURE FOR TAKING THE VOTES OF CANADIAN FORCES 
ELECTORS. 


24. (1) As soon as possible after the general election has 
been ordered, the Chief Electoral Officer shall inform the 
Minister of National Defence, of the names and addresses 
of the special returning officers appointed to superintend the 
taking, receiving, sorting, and counting of the votes of 
Canadian Forces electors, setting out the voting territory 
assigned to each of them; in the case of each voting terri- 
tory, the Minister shall designate a member of each of the 
naval, army and air forces of Canada to act as liaison 
officer in connection with the taking of the votes of Cana- 
dian Forces electors, and the Minister shall inform the Chief 
Electoral Officer of the name, rank, and post office address 
of each liaison officer so designated. 


(2) The Chief Electoral Officer shall forthwith inform 
each special returning officer of the names, ranks, and post 
office addresses of the liaison officers designated as above 
provided, with whom arrangements shall be made for the 
taking of the votes of Canadian Forces electors; the Chief 
Electoral Officer shall at the same time direct each special 
returning officer to proceed with the duties imposed upon 
him in these Regulations. 


(3) The liaison officer designated in each of the respective 
Forces shall immediately communicate with the command- 
ing officer of every unit stationed in the voting territory. 
stating all necessary particulars relating to the taking of 
the votes of Canadian Forces electors at the general election ; 
during the period between the issue of the writs ordering 
the general election and polling day thereat, the liaison 
officer shall cooperate with the special returning officer and 
the various commanding officers, in the taking of the votes 
of Canadian Forces electors. 


25. (1) Every commanding officer shall, forthwith upon 
being notified by the liaison officer, publish as part of Daily 
Orders, a notice, in Form No. 5, informing all Canadian 
Forces electors under his command that a general election 
has been ordered in Canada and shall therein state the date 
fixed for polling day; it shall also be stated in the said 
notice that every Canadian Forces elector may cast his 
vote before any deputy returning officer designated by the 
commanding officer for that purpose, during such hours as 
may be fixed by the commanding officer, not less than three 
each day, between nine o’clock in the forenoon and ten 
o’clock in the evening, of the six days from Monday the 
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seventh day before polling day to the Saturday imme- 
diately preceding polling day, both inclusive; the com- 
manding officer shall afford all necessary facilities to Cana- 
dian Forces electors attached to his unit to cast their votes 
in the manner prescribed in these Regulations. 

(2) At least two days before the period fixed for voting Notification 
by Canadian Forces electors, as prescribed in subparagraph foam and 
(1), and every day thereafter until the Saturday imme- places of 
diately preceding polling day, every commanding officer '°"* 
shall publish in Daily Orders, with the necessary modifica- 
tions, a notice stating 


(a) the days and dates upon which Canadian Forces 
electors may cast their votes; 


(b) the exact locations of the voting places established 
for each unit; and 

(c) the hours during which Canadian Forces electors may 
cast their votes at each of such voting places. 


26. As soon as possible after the publication of a notice List of 
in Daily Orders, in Form No. 5, each commanding officer D2Go% ete». 
shall, through the liaison officer, furnish to the special Forces 
returning officer for the appropriate voting territory, a °° 
list of the names, ranks, numbers and places of ordinary 
residence, as prescribed in paragraph 22, of Canadian 
Forces electors attached to his unit; the commanding officer 
shall also furnish to the deputy returning officer a copy of 
such list for the taking of the votes of the Canadian Forces 
electors attached to his unit; at any reasonable time during 
an election, such list and the statements referred to in 
paragraph 22 shall be open to inspection by any officially 
nominated candidate or his accredited representative, and 
such persons shall be permitted to make extracts therefrom. 


27. Every Canadian Forces elector in a Service hospital Canadian 
or convalescent institution, during the period prescribed in Frees , 
in subparagraph (1) of paragraph 25 for the taking of the hospital, etc. 
votes of Canadian Forces electors at the general election, 
shall be deemed to be a member of the unit under the 
command of the officer in charge of such hospital or con- 


valescent institution. 


28. Forthwith upon the receipt of the supplies men- Distribution 
tioned in paragraph 19, the commanding officer shall dis- of Supplies by 
tribute such supplies in sufficient quantities to every com- ing officer. 
missioned officer designated by him to take the votes of 
‘Canadian Forces electors; the commanding officer shall also 
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Postingup cause copies of the printed list of names and surnames of 
oflistof candidates to be posted up on the bulletin boards of his 
candidates. unit and in other conspicuous places. 


Berore whom 29. The vote of every Canadian Forces elector shall be 


Canadian Cast before a Canadian Forces elector who has been desig- 
Forces : 7 
Hees are Dated by a commanding officer to act as a deputy returning 
tobecast. officer. 


Name, etes 30. (1) As soon as a deputy returning officer has been 
special, designated, as provided in paragraph 29, to take the votes 
ree of Canadian Forces electors, the commanding officer shall, 


through the liaison officer, communicate the name, rank, 
and number of such deputy returning officer to the appro- 
priate special returning officer. 


Power to (2) The deputy returning officer has, during the hours 


administer f : ` 
affidavit of of voting by Canadian Forces electors, the power to admin- 


qualit- ister the affidavit of qualification, in Form No. 14. 


doe up 31. In any voting place, and at any time in which Cana- 

instructions dian Forces electors are casting their votes, the deputy 

ete. returning officer before whom such votes are cast shall 
cause at least two copies of the card of instructions, in 
Form No. 9, to be posted up in conspicuous places; the 
deputy returning officer shall also keep one copy of these 
Regulations, one book of key maps, one book of excerpts 
from the Canadian Postal Guide, and one printed list of 
the names and surnames of candidates readily available for 
consultation by Canadian Forces electors. 

Represent: 32. (1) Any person qualified to vote as a civilian elector 

political at the general election may, upon delivery of a declaration, 

party. completed and signed by himself, in Form No. 10, to the 
deputy returning officer who is taking the votes of Canadian 
Forces electors, act as representative of a political party 
at the taking of such votes. 


oe (2) In any voting place where it is not possible for a 
elector, civilian elector to act as a representative of a political party, 
may act. 


as provided in subparagraph (1), a Canadian Forces elector 
may, with the approval of the commanding officer, act as 
such representative. 

Disposition (3) After the voting period has ended the deputy return- 
of declara- . f A A 
tions. ing officer shall transmit every completed declaration in 


Form No. 10 to the appropriate commanding officer. 


Declaration 33. (1) Before delivering a ballot paper to a Canadian 
by Canadian Forces elector, the deputy returning officer before whom 
elector. the vote is to be cast shall require such elector to make a 
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declaration in Form No. 7, which shall be printed on the 
back of the outer envelope in which the inner envelope 
containing the ballot paper, when marked, is to be placed, 
such declaration to state the Canadian Forces elector’s 
name, rank, and number, that he is a Canadian citizen or 
other British subject, that he has attained the full age of 
twenty-one years (except in the case referred to in sub- 
paragraph (2) of paragraph 20), that he has not previously 
voted at the general election, and the name of the place in 
Canada, with street address, if any, of his ordinary residence 
as prescribed in paragraph 22; the name of the electoral 
district and of the province in which such place of ordinary 
residence is situated may be stated in such declaration; 
the deputy returning officer shall cause the Canadian Forces 
elector to affix his signature to the said declaration, and the 
certificate printed thereunder shall then be completed and 
signed by the deputy returning officer. 


(2) At this stage, the Canadian Forces elector and the Warnmg to 
deputy returning officer shall bear in mind that, as prescribed Canadian 
in paragraph 70, any outer envelope which does not bear ṣlector and 
the signatures of both the Canadian Forces elector and the returning 
deputy returning officer concerned (except in the cases = 
referred to in paragraphs 36 and 38), or any outer envelope 
upon which a sufficient description of the place of ordinary 
residence of the Canadian Forces elector does not appear, 
shall be laid aside unopened in the headquarters of the 
special returning officer, and that the ballot paper contained 
in such outer envelope shall not be counted. 


(3) A Canadian Forces elector, if required by the deputy Affidavit of 
returning officer, or by an accredited representative of a Sr arenes 
political party, shall, before receiving a ballot paper, sub- Forces 
scribe to an affidavit of qualification, in Form No. 14, an i 
if such elector refuses to subscribe to such affidavit, he 
shall not be allowed to vote, nor again be admitted to the 
voting place; the said affidavit of qualification shall be 
subscribed to before the deputy returning officer. 


(4) If a Canadian Forces elector has refused to subscribe Procedure 
to the affidavit of qualification mentioned in subparagraph @¢°8%°%! 
(3), the deputy returning officer shall endorse, upon the 
outer envelope completed by such elector, the words 
“refused to subscribe to the affidavit of qualification” and 
lay the outer envelope aside. 
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(5) At the conclusion of the voting period, all such 
outer envelopes together with all completed affidavits of 
qualification mentioned in subparagraphs (3) and (4), 
shall be forwarded by the deputy returning officer to the 
appropriate special returning officer. 


34. After the declaration has been completed and signed 
by the Canadian Forces elector, and the certificate printed 
thereunder has been completed and signed by the deputy 
returning officer, as prescribed in subparagraph (1) of para- 
graph 33, the deputy returning officer shall hand a ballot 
paper to such elector, who shall cast his vote secretly by 
writing thereon, with ink or with a pencil of any colour, 
the names (or initials) and surname of the candidate of 
his choice; the ballot paper shall then be folded by the 
Canadian Forces elector; when this has been done, the 
deputy returning officer shall hand an inner envelope to the 
Canadian Forces elector, who shall place the ballot paper 
so folded in the inner envelope, seal such inner envelope, 
and hand it to the deputy returning officer, who shall, in 
full view of the Canadian Forces elector, place it in the 
outer envelope addressed to the special returning officer, 
seal the said outer envelope and hand it to the Canadian 
Forces elector. 


35. (1) The deputy returning officer before whom the 
vote of a Canadian Forces elector has been cast shall, as 
prescribed in paragraph 34, hand the outer envelope, con- 
taining the ballot paper, to the Canadian Forces elector, 
who shall himself forthwith despatch it by ordinary mail 
or by such other postal facilities as may be available and 
expeditious, to the special returning officer whose name and 
address have been printed on the face of the outer envelope. 


(2) The deputy returning officer shall at the same time 
inform the Canadian Forces elector that his outer envelope 
must be received by the special returning officer, to whom 
the envelope is addressed, not later than nine o’clock in 
the forenoon of the day immediately following polling day, 
otherwise the ballot paper enclosed in such outer envelope 
shall not be counted. 


(3) Every such envelope despatched by ordinary mail 
in Canada shall be carried free of postage; whenever it 
appears to be expedient to despatch an outer envelope by 
air mail to the special returning officer, the necessary 
postage stamps shall be affixed to such envelope by the 
deputy returning officer before whom the vote is taken; 
the appropriate special returning officer shall, upon a written 
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request, refund to such deputy returning officer any 
expenditure properly incurred for the purchase of such air 
mail postage stamps. 


(4) Every commanding officer shall, whenever possible, Postal 
provide that the voting place established for taking the fobtes. 
votes of Canadian Forces electors shall be located in close 
proximity to a post office or mail box; the deputy returning 
officer before whom a Canadian Forces elector has cast his 
vote shall direct such elector to the nearest post office or 
mail box from which outer envelopes may be despatched 
to the special returning officer. 


36. A deputy returning officer before whom Canadian Voting by 
Forces electors have cast their votes may cast his own vote Deputy i 
after completing the declaration in Form No. 7 printed on officer. 
the back of the outer envelope; in such case, it is not 
necessary for the deputy returning officer to complete the 


certificate printed at the foot of such declaration. 


37. (1) A Canadian Forces elector who, when casting his Spoiled 
vote, has inadvertently dealt with a ballot paper in such ballot 
manner that it cannot be used, shall return it to the deputy 
returning officer, who shall deface it and deliver another 
in its place; all ballot papers thus defaced shall be classified 
as spoiled ballot papers, and when the voting is completed, 
shall be transmitted to the commanding officer, together 
with all declarations completed by representatives of poli- 
tical parties and unused ballot papers and envelopes. 


(2) The commanding officer shall forthwith transmit to Disposition 
the appropriate special returning officer all spoiled ballot E Taraticne 
papers, declarations made by representatives of political and unused 
parties, unused ballot papers and envelopes in his possession “"??*°* °** 
or received from deputy returning officers. 


38. When a Canadian Forces elector is incapacitated from Incapacita- 
: A ted Canadian 
any physical cause, and is unable to vote according to the Forces 
ordinary procedure prescribed in these Regulations, the “lestor. 
deputy returning officer before whom the vote is to be cast, 
shall assist such elector by filling in the back of the outer 
envelope, inchuding the writing of the name of the elector, 
in the space provided for his signature, and by marking 
the ballot paper in the manner directed by the elector, in 
his presence, and in the presence of another Canadian 
Forces elector; such other elector shall be selected by the 
incapacitated Canadian Forces elector; such persons before 
whom the ballot paper of an incapacitated Canadian Forces 
647 elector 
R.S., 1952. 


198 


Canadian 
Forces 
elector 
voting as 
civilian. 


Voting by 
Canadian 
Forces 
elector on 
duty, leave 
or on 
furlough. 


Canadian 
Forces 
elector 
may vote 
only once. 


Application 
of certain 
paragraphs 
and forms. 


Qualifica- 
tions. 


Chap. 23. Canada Elections Act. Sch. 


elector is marked shall keep secret the name of the 
candidate for whom the ballot paper is marked; when- 
ever the name of the incapacitated Canadian Forces elector 
has been written on the back of the outer envelope, as 
above directed, the deputy returning officer and the other 
Canadian Forces elector shall insert a note to that effect 


on the back of the outer envelope and affix their signatures 
thereto. 


39. (1) A Canadian Forces elector who has not voted in 
the manner prescribed in these Regulations, and who is in 
the place of his ordinary residence on polling day, may cast 
his vote in the manner prescribed in the Canada Elections 
Act for civilian electors; in such case, however, the name 
of the Canadian Forces elector shall, in an urban polling 
division, appear on the official list of electors used at the 
poll. 


(2) A Canadian Forces elector who is absent from his 
unit, on duty, leave or on furlough, during the voting 
period prescribed in subparagraph (1) of paragraph 25, and 
who has not already voted at the general election, may, on 
production of documentary proof that he is on duty, leave 
or on furlough, cast his vote elsewhere before any deputy 
returning officer, when such person is actually engaged in 
the taking of such votes. 


40. (1) No elector, whether Canadian Forces or civilian, 
is entitled, because of anything in these Regulations, to 
vote more than once at the general election. 


(2) Paragraphs 41 to 65 and Forms Nos. 11, 12 and 13 
do not apply to the taking of the votes of Canadian Forces 
electors. 


PROCEDURE FOR TAKING THE VOTES, AT A GENERAL ELECTION, 
OF VETERANS OF THE WAR 1914-1918 AND THE WAR THAT 
BEGAN ON THE 10TH DAY OF SEPTEMBER, 1939, WHO ARE 
RECEIVING TREATMENT OR DOMICILIARY CARE IN CERTAIN 
HOSPITALS OR INSTITUTIONS. 


41. Except as hereinafter provided, every person, irre- 
spective of age, who 
(a) is a Canadian citizen or other British subject; 
(b) has been ordinarily residing in Canada during the 
twelve months immediately preceding polling day; 
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(c) was a member of His Majesty’s Forces during World 
War I or World War II, or was a member of the 
Canadian Forces who served on active service subse- 
quent to the 9th day of September, 1950; 

(d) has been discharged from such forces; and 

(e) is receiving treatment or domiciliary care in a hos- 
pital or institution operated under the direct control 
of the Department of Veterans Affairs or is receiving 
treatment or domiciliary care in another hospital or 
institution at the request or on behalf of the said 
Department; 


shall be deemed to be a Canadian Forces elector and 
entitled to vote at the general election under the procedure 

set forth in these Regulations; for the purpose of these Veteran 
Regulations, the above mentioned persons shall be known electors. 
as Veteran electors. 


42. In order to be entitled to vote under the procedure Ordinary 
set forth in these Regulations, a Veteran elector shall residence 
specify, in a declaration in Form No. 12, the name of the ments of 
place of his ordinary residence in Canada, with street veteran 
address, if any, as declared by the Veteran elector on the l 
date of his admission to the hospital or institution, and the 
vote of such Veteran elector shall be applied to the electoral 


district in which such place of ordinary residence is situated. 


43. No person as described in paragraph 41 who, during Procedure 
the days or hours of voting prescribed in paragraphs 53 and i2 mental 
54, is confined by lawful departmental medical authority in 
a mental ward of any hospital or institution, is eligible to 
vote under the procedure set forth in these Regulations. 


44. Except as provided in paragraph 43, every Veteran Voting by 
elector who is receiving treatment or domiciliary care in a Ņeteran | 
hospital or institution operated under the direct control of depart- 


the Department of Veterans Affairs, is eligible to vote under tron ap 
the procedure set forth in these Regulations. institutions. 


45. The only hospitals or institutions in which persons Limitation. 
are receiving treatment or domiciliary care at the request 
or on behalf of the Department of Veterans Affairs, where 
such persons are entitled to vote under the procedure set 
forth in these Regulations, are those in which, on the date 
of the issue of the writs ordering the general election, as 
determined by that Department, a total of twenty-five 
persons or more are receiving such treatment or domi- 

ciliary care. 
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Veteran 46. Any person, as described in paragraph 41, who is 
ene receiving treatment or domiciliary care in a hospital or 


as civilian. institution, at the request or on behalf of the Department 
of Veterans Affairs, where less than twenty-five of such 
persons are receiving such treatment or care, on the date 
of the issue of the writs ordering the general election, is 
entitled to vote at such election as a civilian elector in the 
polling division in which such hospital or institution is 
situated, as provided in subsection (5) of section 14 of the 
Canada Elections Act. 


Facilities _ 47. The superintendent of any hospital or institution, 
by Vetere in which voting under the procedure set forth in these 
electors. Regulations is authorized, shall afford all necessary facilities 
to Veteran electors receiving treatment or domiciliary care 
therein to cast their votes before two deputy special return- 


ing officers, as prescribed in paragraph 56. 


Namesand 48, As soon as possible after the date of the issue of the 

ra p e writs ordering the general election, the Minister of Veterans 

institutions. Affairs shall inform the Chief Electoral Officer, as at such 
date, of the name and address of every hospital or institu- 
tion in Canada operated under the direct control of the 
Department of Veterans Affairs, and the name and address 
of every other hospital or institution where twenty-five or 
more persons were receiving treatment or domiciliary care 
at the request or on behalf of the said Department; the 
Minister shall at the same time furnish to the Chief 
Electoral Officer a statement giving the number of such 
persons in each of such hospitals or institutions as at the 
date aforesaid. 


Nominating, 49. For the purpose of taking the votes of Veteran 
appointment, 


and oath of electors at the general election, the Chief Electoral Officer 
otce o 


deputy shall appoint six persons to act as deputy special returning 
e officers in each voting territory; two of such six deputy 
officers. special returning officers shall be nominated by the Leader 


of the Government, two by the Leader of the Opposition, 
and two on the joint recommendation of the Leaders of 
political groups having a recognized membership in the 
House of Commons of ten or more; each deputy special 
returning officer shall be appointed on Form No. 11, and 
shall be sworn according to the said Form No. 11, before 
a special returning officer, or a justice of the peace, or a 
commissioner for taking affidavits in the province, to the 
faithful performance of the duties imposed upon him in 
these Regulations. 
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50. When, after the date of the issue of the writs ordering Nominating, 
the general election, it appears that the number of deputy ae armen 
special returning officers provided in paragraph 49 is not additional 
sufficient to take the votes of all the Veteran electors in special 
any voting territory, the Chief Electoral Officer shall returmne 
appoint the additional number of deputy special returning ' 
officers required; such additional deputy special returning 
officers shall be nominated in the same successive manner 
and, as near as may be, in the same proportion as prescribed 
in paragraph 49; every such additional deputy special 
returning officer shall be appointed and sworn as prescribed 
in the said paragraph. 

51. The duties of deputy special returning officers con- Duties of 
sist of ria 

(a) attending at the headquarters of the appropriate returning 

special returning officer when requested so to do by f 
the Chief Electoral Officer; 

(b) familiarizing themselves with the procedure to be 

followed in the taking of the votes of Veteran electors; 

(c) travelling in pairs from place to place, during the 

voting period prescribed in paragraph 53, as directed 
by the special returning officer, to take the votes of 
Veteran electors in compliance with the procedure set 
forth in these Regulations; and 
(d) keeping a record, in the form prescribed by the Chief 
Electoral Officer, of the names, surname, and place of 
ordinary residence of every Veteran elector who has 
cast his vote in a given hospital or institution, and 
transmitting such record to the special returning officer 
immediately after the voting is completed in such 
hospital or institution; 
the tenure of office of deputy special returning officers shall Tenure 
cease immediately after the Saturday preceding polling day. °f oe: 


52. As soon as possible after the general election has been Designation 
ordered, the Minister of Veterans Affairs shall designate an apart 
official to represent the Department of Veterans Affairs in representa- 
dealing with the Chief Electoral Officer in the carrying out ° 


of these Regulations. 


53. The period of voting by Veteran electors shall com- Period of 
mence on Monday the seventh day before polling day, and pune by 
be concluded on the Saturday immediately preceding polling electors. 


day, both inclusive. 

54. The voting by Veteran electors shall take place in Days and 
every hospital or institution where such voting is author- eee 
ized in these Regulations; such voting shall continue only Veteran 
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for such days or hours as may be necessary to take the 
vote of every Veteran elector in the hospital or institution 
who is eligible to exercise his franchise at the general 
election; when all eligible Veteran electors in a given hos- 
pital or institution have been furnished with an opportunity 
of casting their votes, the voting in such hospital or institu- 
tion shall cease. 


55. At least two days before a pair of deputy special 
returning officers are scheduled to attend at any hospital or 
institution to take the votes of Veteran electors, the special 
returning officer shall notify the superintendent of such 
hospital or institution, and the superintendent shall forth- 
with post up a notice to that effect in conspicuous places 
in such hospital or institution. 


56. (1) The votes of Veteran electors shall be cast 
according to the procedure set forth in these Regula- 
tions before a pair of deputy special returning officers 
appointed pursuant to paragraph 49 or 50, and each pair 
consisting of persons representing different and opposed 
political interests. 


(2) A Veteran elector who, when casting his vote, has 
inadvertently dealt with a ballot paper in such manner 
that it cannot be used, shall return it to the deputy special 
returning officers, who shall deface it and deliver another in 
its place; all ballot papers thus defaced shall be classified 
as spoiled ballot papers, and, when the voting is completed 
in a given hospital or institution, shall be transmitted to 
the special returning officer. 


57. In any place, and at any time during which Veteran 
electors are casting their votes, the deputy special returning 
officers, before whom such votes are cast, shall cause at 
least one copy of the card of instructions, in Form No. 18, 
to be posted up in a conspicuous place, or shown to every 
Veteran elector as he applies to vote; the deputy special 
returning officers shall also keep one copy of these Regu- 
lations, one book of key maps, one book of excerpts from 
the Canadian Postal Guide, and one printed list of the 
names and surnames of candidates readily available for 
consultation by Veteran electors. 


58. When a Veteran elector is unable to read or to write, 
or is incapacitated from any physical cause, and therefore 
unable to vote according to the ordinary procedure 
prescribed in these Regulations, the deputy special return- 
ing officers before whom the vote is to be cast, shall assist 
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such elector by filling in the back of the outer envelope, 
including the writing of the name of the elector, in the 
space provided for his signature, and by marking the ballot 
paper in the manner directed by the elector, in his presence, 
and in the presence of another Veteran elector who is able 
to read and to write; such other elector shall be selected 
by the incapacitated Veteran elector and he shall keep 
secret the name of the candidate for whom the ballot paper 
is marked; whenever the name of the incapacitated Veteran 
elector has been written on the back of the outer envelope, 
as above directed, the deputy special returning officers shall 
insert a note to that effect on the back of the outer envelope 
and affix their signatures thereto. 
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59. The vote of a blind Veteran elector may be taken in Blind 


the same manner as the votes of other incapacitated Veteran 
electors, as provided in paragraph 58, or through the 
medium of a friend who is also a Veteran elector and who 
is acting at the request of the blind Veteran elector; in 
such case the friend may fill in the back of the outer 
envelope, including the writing of the name of the elector 
in the space provided for his signature, and mark the blind 
elector’s ballot paper in the presence only of such blind 
elector; such friend shall keep secret the name of the can- 
didate for whom the ballot paper is marked; whenever the 
name of a blind Veteran elector has been written on the 
back of the outer envelope, as above directed, the deputy 
special returning officers shall insert a note to that effect 
on the back of the outer envelope and affix their signatures 
thereto; no person shall at a general election be allowed 
to act as the friend of more than one blind Veteran elector. 


60. Whenever deemed advisable, the deputy special 
returning officers shall, with the approval of the superin- 
tendent, go from room to room in the hospital or institution 
to take the votes of bed-ridden Veteran electors. 


61. (1) Before delivering a ballot paper to a Veteran 
elector, the deputy special returning officers before whom 
the vote is to be cast shall require such elector to make a 
declaration in Form No. 12, which shall be printed on the 
back of the outer envelope in which the inner envelope 
containing the ballot paper, when marked, is to be placed, 
such declaration to state the Veteran elector’s name, that 
he is a Canadian citizen or other British subject, that he 
was a member of His Majesty’s Forces during World War I 
or World War II, or was a member of the Canadian Forces 
who served on active service subsequent to the 9th day of 
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September, 1950, that he has been discharged from such 
Forces, that he has been ordinarily residing in Canada 
during the twelve months preceding polling day, and that 
he has not previously voted at the general election; it shall 
also be stated in the said declaration the name of the place 
of his ordinary residence in Canada, with street address, 
if any, as declared by the Veteran elector on the date of his 
admission to the hospital or institution; the name of the 
electoral district and of the province in which such place 
of ordinary residence is situated may be stated in such 
declaration; the deputy special returning officers shall 
cause the Veteran elector to affix his signature to the said 
declaration (except in the case of an incapacitated or blind 
Veteran elector referred to in paragraphs 58 and 59), and 
the certificate printed thereunder shall then be signed by 
both deputy special returning officers. 


(2) At this stage, the Veteran elector and the deputy 
special returning officers shall bear in mind that, as pre- 
scribed in paragraph 70 (except in the cases referred to in 
paragraphs 58 and 59), any outer envelope which does not 
bear the signatures of the Veteran elector and the two 
deputy special returning officers concerned, or any outer 
envelope upon which a sufficient description of the place 
of ordinary residence of the Veteran elector does not appear, 
shall be laid aside unopened’ in the headquarters of the 
special returning officer, and that the ballot paper contained 
in such outer envelope shall not be counted. 


62. After the declaration has been completed and signed 
by the Veteran elector, and the certificate printed there- 
under has been signed by both deputy special returning 
officers, as prescribed in subparagraph (1) of paragraph 61, 
the deputy special returning officers shall hand a ballot 
paper to such elector, who shall cast his vote secretly by 
writing thereon, with ink or with a pencil of any colour, 
the names (or initials) and surname of the candidate of 
his choice; the ballot paper shall then be folded by the 
Veteran elector; when this has been done, the deputy 
special returning officers shall hand an inner envelope to 
the Veteran elector, who shall place the ballot paper so 
folded in the inner envelope, seal such inner envelope, and 
hand it to the deputy special returning officers who shall, 
in full view of the Veteran elector, place it in the outer 
envelope addressed to the special returning officer, seal the 
said outer envelope and hand it to the Veteran elector. 


63. (1) The deputy special returning officers before 
whom the vote of a Veteran elector has been cast shall, as 
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prescribed in paragraph 62, hand the outer envelope con- 
taining the ballot paper to the Veteran elector, who shall 
himself forthwith despatch it by ordinary mail or by such 
other postal facilities as may be available and expeditious, 
to the special returning officer whose name and address 
have been printed on the face of the outer envelope. 


(2) The deputy special returning officers shall at the Warning 
same time inform the Veteran elector that his outer tọ Veteran 
envelope must be received by the special returning officer 
to whom the envelope is addressed not later than nine 
o’clock in the forenoon of the day immediately following 
polling day, otherwise the ballot paper enclosed in such 
outer envelope shall not be counted. 


(3) Every such outer envelope despatched by ordinary Mailing 
mail in Canada shall be carried free of postage; whenever aa eae 
it appears to be expedient to despatch an outer envelope by i 
air mail, the necessary postage stamps shall be affixed to 
such envelope by the deputy special returning officers 
before whom the vote is cast; the special returning officer 
shall, upon the receipt of a written request, refund to any 
deputy special returning officer the expenditure properly 
incurred in the purchase of such air mail postage stamps. 


64. No elector, whether Veteran or Canadian Forces or Veteran 
civilian, is entitled, because of anything in these Regula- $iegtor may 
tions, to vote more than once at the general election. once. 


65. Paragraphs 20 to 40 and Forms Nos. 5, 7, 9 and 10 Application 
do not apply to the taking of the votes of Veteran electors. aragraphă 


and forms. 
PROCEDURE TO BE FOLLOWED IN THE RECEIVING AND SORTING 
OF THE VOTES CAST BY CANADIAN FORCES 
ELECTORS AND VETERAN ELECTORS. 


66. (1) Every operation relating to the receiving and Supervision, 
sorting to the proper electoral districts of outer envelopes 
containing ballot papers marked by Canadian Forces 
electors and Veteran electors, shall be conducted under the 
supervision of the special returning officer or his chief 
assistant, by scrutineers, who shall work in pairs, each pair 
consisting of persons representing different and opposed 
political interests. 


(2) Whenever an outer envelope has been sorted to its Marking and 
electoral district, the name of such electoral district shall miti!™¢ 
be written by the scrutineers in the lower left hand corner envelopes. 
of the back of the outer envelope and both scrutineers shall 
affix their initials thereto. 
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Disposition 67. On receipt of outer envelopes containing ballot 
complete Papers marked by Canadian Forces electors and Veteran 
outer electors, the special returning officer or his chief assistant 
envelopes. shall 

(a) stamp each outer envelope with the date of its 
receipt; 

(b) examine each outer envelope in order to ascertain 
that the declaration on the back thereof is signed by 
both the Canadian Forces elector and the deputy 
returning officer concerned (except in the cases referred 
to in paragraphs 36 and 38), or by the Veteran elector 
and the two deputy special returning officers concerned 
(except in the cases referred to in paragraphs 58 and 
59); 

(c) ascertain that all the necessary details are given in 
the declaration made on the back of the outer envelope; 

(d) direct the scrutineers to ascertain, from the details 
given on the back of each outer envelope, the correct 
electoral district containing the place of ordinary 
residence of the Canadian Forces elector, or Veteran 
elector, and to sort such outer envelope thereto; and 

(e) make sure that each outer envelope is sorted to its 
proper electoral district, and has been duly marked and 
initialled by the scrutineers. 


Packaging 68. (1) At the end of each day upon which outer 
usod outer envelopes are received, the special returning officer, or his 
pes chief assistant, shall, in the presence of at least two seru- 
tineers, place in a special large envelope provided for that 
purpose, all the outer envelopes sorted by his staff to each 

electoral district separately. 


Completing (2) Every such special large envelope shall be endorsed 
hg with the name of the applicable electoral district, the day 
envelopes. of the week and the date of the month upon which it was 

used, and the number of sorted outer envelopes enclosed’ 


therein. 


Sealing (3) Upon the completion of the above requirements, the 
special large special returning officer or his chief assistant shall close the 
envelopes. : 
special large envelope, and affix a gummed paper seal, pro- 
vided for that purpose, over the sealed flap; the special 
returning officer or his chief assistant, and at least two 
scrutineers, shall affix their signatures to such seal. 


Safe-keeping (4) When this has been done, the special returning 
ea officer shall keep the sealed special large envelopes in safe 
envelopes. custody, unopened, until the time has arrived to count the 
votes sorted to the electoral district to which such envelopes 
appertain, as prescribed in paragraphs 72 to 80; in the 
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meantime, the scrutineers shall be permitted to inspect any 
or all such sealed special large envelopes whenever they 
wish to do so. 


69. All used outer envelopes that have not been sorted, Disposition 
as prescribed in paragraph 67, to their proper electoral pe ee 
districts at the end of each day, shall be placed in one or 2notsorted 
more of the ballot boxes provided for the counting of the ṣe? of 
votes; such ballot boxes shall be locked with a padlock and 
sealed with gummed paper seals provided for that purpose, 
until the sorting of outer envelopes is proceeded with on 
the following day; the signatures of at least two scrutineers 
shall be affixed to such seals. 


70. (1) An outer envelope which does not bear the Disposition 
signatures of both the Canadian Forces elector and the pa 
deputy returning officer concerned (except in the cases when declar- 
referred to in paragraphs 36 and 38), or the signatures of sae 
the Veteran elector and the two deputy special returning 
officers concerned (except in the cases referred to in para- 
graphs 58 and 59), or upon which a sufficient description 
of the place of ordinary residence of such elector does not 
appear, shall be laid aside, unopened; the special returning 
officer shall endorse upon each such outer envelope the 
reason why it has been so laid aside, and such endorsement 
shall be initialled by at least two scrutineers; the ballot 
paper contained in such outer envelope shall be deemed to 
be a rejected ballot paper. 


(2) Any outer envelope received by a special returning Disposition 
officer after nine o'clock in the forenoon of the day imme- pane 
diately following polling day, shall also be laid aside received 
unopened; the special returning officer shall endorse upon +% late. 
such envelope the reason why it has been so laid aside, and 
such endorsement shall be initialled by at least two scruti- 
neers; the ballot paper contained in such outer envelope 
shall be deemed to be a rejected ballot paper. 


(3) The special returning officer shall retain all unopened Transmission 
outer envelopes mentioned in subparagraphs (1) and (2) tothe Ohie 
in safe custody, and, after the counting of the votes is Officer. 
completed, transmit them to the Chief Electoral Officer, 


as prescribed in paragraph 81. 


71. Where, during the receiving and sorting of the outer Procedure 
envelopes, as prescribed in paragraphs 67 to 70, or the Ye. yan 
counting of the votes, as prescribed in paragraphs 72 to 80, Forces | 
it is ascertained that a Canadian Forces elector or a Veteran Veteran 
elector has voted on more than one occasion, the outer Sector votes 
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envelopes relating to such elector shall be laid aside 
unopened; the special returning officer shall endorse on 
such envelopes the reason why they have been so laid aside, 
and such endorsement shall be initialled by at least two 
scrutineers; the ballot papers contained in such outer 
envelopes shall be deemed to be rejected ballot papers. 
After the counting of the votes has been completed, the 
special returning officer shall send such unopened outer 
envelopes to the Chief Electoral Officer with the other 
parcels and documents mentioned in paragraph 81; the 
special returning officer shall at the same time send to the 
Chief Electoral Officer a detailed report in every case in 
which it has been ascertained that a Canadian Forces 
elector or a Veteran elector has voted on more than one 
occasion. 


PROCEDURE TO BE FOLLOWED IN THE COUNTING OF THE 
VOTES CAST BY CANADIAN FORCES ELECTORS 
AND VETERAN ELECTORS. 


72. On the day immediately following polling day, after 
all the outer envelopes received before 9 o'clock in the 
forenoon have been sorted, the special returning officer shall 
cause the counting of the votes cast by Canadian Forces 
electors and Veteran electors to be commenced; such count- 
ing shall be carried out with all possible despatch, and shall 
be completed not later than the Saturday next following 
such polling day. 


73. In the counting of votes, the scrutineers shall work 
in pairs, each pair consisting of persons representing 
different and opposed political interests; the special return- 
ing officer shall direct each pair of scrutineers to count the 
votes for only one electoral district at a time; in the per- 
formance of these duties, each pair of serutineers shall be 
furnished by the special returning officer with the services 
of at least one clerical assistant. 


74. For the counting of the votes, the Chief Electoral 
Officer shall furnish each special returning officer with a 
sufficient number of specially made ballot boxes; before 
the counting of the votes for any given electoral district 
begins, the ballot box used at such counting shall be 
examined by the scrutineers, and, when found empty, shall 
be locked and the key thereof retained by either the special 
returning officer or his chief assistant. 


75. All the special large envelopes containing outer 
envelopes sorted to a given electoral district shall be opened 
and their contents placed upon a table; the scrutineers 
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shall examine every outer envelope taken out of such 
special Jarge envelope in order to ascertain that it belongs 
to the electoral district for which the ballot papers are 
about to be counted; if it appears that any outer envelope 
belongs to another electoral district, the special returning 
officer shall sort such outer envelope to its proper electoral 
district and, if the counting of the votes attributed to such 
electoral district has been completed, the special returning 
officer shall keep such outer envelope in safe custody until 
the counting of the votes has been completed in every other 
electoral district; the special returning officer shall then 
re-open the counting of the votes in the electoral district 
to which the misplaced outer envelope belongs and direct 
the scrutineers to count the ballot paper enclosed in such 
outer envelope in the manner prescribed in these Regula- 


tions; when all the outer envelopes sorted to a given Opening 
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A $ ° Ce) r 
electoral district have been checked as above prescribed, envelopes. 


they shall be opened, and the inner envelopes shall be 
removed therefrom and immediately placed, unopened, in 
the ballot box referred to in paragraph 74. 


76. When all the outer envelopes for a given electoral 
district have been opened and the inner envelopes placed in 
the ballot box, as prescribed in paragraph 75, the ballot 
box shall be opened and its contents placed upon a table; 
the scrutineers shall then count the inner envelopes found 
in the ballot box in order to ascertain that the number of 
such inner envelopes corresponds with the number of outer 
envelopes opened for such electoral district; if the number 
of inner envelopes does not correspond with the number of 
such opened outer envelopes, the scrutineers shall make a 
report to that effect to the special returning officer, stating 
all particulars, and shall attach such report to the official 
statement of the count referred to hereunder; the scruti- 
neers shall then proceed to open the inner envelopes and 
count the votes cast for each candidate and when this has 
been done, shall prepare copies of a statement of the count 
on Form No. 8; one copy of such statement, to be called 
the official statement of the count, shall be forthwith 
delivered to the special returning officer, and the two scruti- 
neers may each retain a copy thereof; the ballot papers 
counted for each candidate shall then be placed separately 
in the special envelopes provided for that purpose; the 
empty inner envelopes relating to such electoral district 
shall then be destroyed. i 
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77. Subject to the provisions of paragraph 78, a ballot 
paper marked for a candidate shall be counted for such 
candidate if he has been officially nominated in the electoral 
district to which, in accordance with the declaration made 
on the back of the outer envelope, such ballot paper has 
been attributed. 


78. (1) In the counting of the votes, the scrutineers 
shall, with the approval of the special returning officer, 
reject all ballot papers 

(a) that do not appear to have been supplied by the 
special returning officer for the pending general 
election; 

(b) that have not been marked with the name of any 
candidate; 

(c) that have been marked for more than one candidate 
except in the electoral districts returning two members; 

(d) that have been marked for more than two candidates 
in the electoral districts returning two members; 

(e) that have been marked with the name of a person 
who has not been officially nominated as a candidate 
in the electoral district to which the ballot paper has 
been attributed; or 

(f) upon which the Canadian Forces elector or the 
Veteran elector appears to have intentionally made a 
mark by which he might afterwards be identified. 


(2) No ballot paper shall be rejected for uncertainty as 
to the candidate intended to be voted for, if it is possible 
to ascertain, with a reasonable degree of certainty, for 
which candidate the Canadian Forces elector or the Veteran 
elector intended to vote. 


(3) No ballot paper shall be rejected if, in addition to 
the names and surname of the candidate of his choice, a 
Canadian Forces elector or a Veteran elector has written 
on such ballot paper any of the designating letters printed 
on the list of names and surnames of candidates prescribed 
in paragraph 15. 


79. After the counting of the votes attributed to a given 
electoral district is completed, the scrutineers shall place 
all rejected ballot papers in the special envelope supplied 
for that purpose and, after inserting the necessary details 
thereon, shall package such envelope with the other docu- 
ments, as prescribed in paragraph 80. 


80. The outer envelopes from which the ballot papers 
have been taken out, the envelopes containing the ballot 
papers counted for each candidate, and the envelope con- 
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taining ballot papers rejected during the counting of the 
votes, relating to each individual electoral district, shall be 
pareelled by the scrutineers and delivered to the special 
returning officer after the name of such electoral district 
has been plainly written on the parcel; the scrutineers, the 
special returning officer, and the chief assistant shall exercise 
the utmost care in dealing with used outer envelopes; there 
shall be no poll book kept at the counting of the votes, and 
the used outer envelopes themselves shall constitute the 
official record of the votes cast by Canadian Forces electors 
and Veteran electors in each electoral district; the pro- 
cedure prescribed in this and paragraphs 74 to 79 relating 
to the counting of the votes shall be repeated in the case 
of every electoral district. 


FINAL DUTIES, 


81. Immediately after the counting of the votes has been Trane 
completed for every electoral district, the special returning of ballot 
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officer shall transmit to the Chief Electoral Officer, the papers, ete., 


following parcels and documents: 

(a) the parcels containing the outer envelopes from 
which ballot papers have been taken out, the envelopes 
containing the ballot papers counted for each candi- 
date, and the envelope containing the ballot papers 
rejected during the counting of the votes, as prepared 
by the scrutineers pursuant to paragraph 80; 

(b) the official statements of the count completed by the 
scrutineers, pursuant to paragraph 76; 

(c) the outer envelopes laid aside pursuant to sub- 
a (5) of paragraph 33 and of paragraphs 70 
and 71; 

(d) the oaths of office of deputy special returning officers, 
chief assistant, scrutineers, and clerical assistants, as 
prescribed in clause (c) of paragraph 12; 

(e) the complete files of correspondence, reports and 
records in the headquarters of the special returning 
officer ; 

(f) the spoiled ballot papers and the declarations in 
Form No. 10 received from the commanding officers 
and deputy special returning officers, pursuant to 
paragraphs 37 and 56; 

(g) the record of ballot papers distributed to command- 
ing officers and deputy special returning officers and 
the record of unused ballot papers returned by com- 
manding officers and deputy special returning officers, 
pursuant to paragraph 19; 
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(h) the records of the names, surnames, and places of 
ordinary residences of Veteran electors, completed by 
each pair of deputy special returning officers, pursuant 
to paragraph 51; 

(i) the completed affidavits of qualification (Form 14), 
if any; and 

(j) the lists of Canadian Forces electors prepared and 
furnished to the special returning officer pursuant to 
paragraph 26. 


Result 82. Immediately after the counting of the votes has been 


counting of completed for every electoral district, but not later than the 
the votes 


to be Saturday next following polling day, the special returning 
communi- officer shall inform the Chief Electoral Officer by telegraph, 
Chief or otherwise, of the number of votes counted in his head- 
Hea quarters for each candidate in every electoral district in 


Canada; the special returning officer shall at the same time 
inform the Chief Electoral Officer of the total number of 
votes counted for each electoral district. 

ri 


Disposition 83. Upon receipt of the result of the votes cast by Cana- 


by Chief dian Forces electors and Veteran electors from every special 
Electoral returning officer, as prescribed in paragraph 82, the Chief 
Electoral Officer shall compute the total number of votes 
counted for each candidate officially nominated in every 
electoral district, and forthwith communicate by telegraph 


or otherwise such result to the appropriate returning officer. 


OFFENCES AND PENALTIES. 


abet 84. Any Canadian Forces elector or Veteran elector who 


Forces (a) attempts to obtain or communicate any information 

paca eae as to the candidate for whom any ballot paper has been 

elector. marked by a Canadian Forces elector or a Veteran 
elector ; 


(b) prevents or endeavours to prevent any Canadian 
Forces elector or Veteran elector from voting at a 
general election; 

(c) knowingly applies for a ballot paper to which he is 
not entitled; 

(d) makes any untrue statement in the declaration in 
Form No. 7 signed by him before a deputy returning 
officer or, in the case of a Veteran elector in Form No. 
12 signed by him before two deputy special returning 
officers; or 
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(e) makes any untrue declaration in the statement of 
ordinary residence completed pursuant to para- 
graph 22; 

is guilty of an offence against these Regulations punishable 
as provided in these Regulations. 


85. Every person is guilty of an offence against these Penalty for 
Regulations punishable as provided in these Regulations, namida of 
who, directly or indirectly, by himself, or by any other Canadian 
person, makes use, or threatens to make use, of any force, ejector or 
violence or restraint, or inflicts, or threatens the infliction, vorran 
by himself or by or through any other person, of any ia 
temporal or spiritual injury, damage, harm or loss, or in any 
manner practises intimidation upon or against any Cana- 
dian Forces elector or Veteran elector, in order to induce 
or compel such elector to vote for any candidate or to 
refrain from voting or on account of such elector having 
voted for any candidate or refrained from voting at the 
general election or who, by abduction, duress, or any false 
or fraudulent pretence, device or contrivance, impedes, 
prevents or otherwise interferes with the free exercise of the 
franchise of any such elector, or thereby compels or induces 
or prevails upon any such elector either to vote for any 
candidate or to refrain from voting at the general election. 


86. (1) Any offence against these Regulations may be Procedure. 
prosecuted alternatively on indictment or by way of sum- 
mary conviction. 


(2) Any person who is guilty of an offence against these Penalty for 
Regulations is liable on indictment or on summary con- °*"°* 
viction to a fine not exceeding five hundred dollars and 
costs of prosecution or to imprisonment for a term not 
exceeding six months, with or without hard labour, or to 
both such fine and costs and such imprisonment, and if the 
fine and costs imposed are not paid forthwith, in case only 
a fine and costs are imposed, or are not paid before the 
expiration of the term of imprisonment imposed, in case 
imprisonment, as well as fine and costs, is imposed, to 
imprisonment with or without hard labour for such term 
or such further term, as such fine and costs or either of 
them remain unpaid, not exceeding three months. 


SUPPLEMENTAL PROVISIONS. 


87. In the case of the withdrawal of a candidate during procedure 
the period between nomination day and three days before % with: , 
polling day, the Chief Electoral Officer shall, by the most candidate. 
expeditious means, notify every special returning officer of 
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such withdrawal; the special returning officer shall forth- 
with so notify every commanding officer stationed in his 
voting territory, and every deputy special returning officer 
who has been appointed to take the votes of Veteran 
electors in such voting territory; the commanding officer 
shall, as much as possible, notify every commissioned 
officer designated by him to take the votes of Canadian 
Forces electors of such withdrawal, and such commissioned 
officer or the deputy special returning officers shall 
inform the Canadian Forces electors or Veteran electors 
concerned as to the name of the candidate who has with- 
drawn, when such electors are applying to vote; any votes 
cast by Canadian Forces electors or Veteran electors for a 
candidate who has withdrawn are null and void. 


88. In the case of the death of a candidate between 
nomination day and polling day, and the subsequent post- 
ponement of the election in the electoral district in which 
such candidate was officially nominated, the outer envelopes 
containing the ballot papers cast by Canadian Forces 
electors and Veteran electors to be sorted or sorted to such 
electoral district shall remain unopened, and the ballot 
papers contained in such envelopes shall be deemed to be 
rejected ballot papers; all such unopened outer envelopes 
shall be transmitted to the Chief Electoral Officer with the 
other documents mentioned in paragraph 81. 


89. The validity of the election of a member to serve in 
the House of Commons shall not be questioned on the 
ground of any omission or irregularity in connection with 
the administration of these Regulations, if it appears that 
such omission or irregularity did not affect the result of the 
election, nor on the ground that, for any reason, it was 
found impossible to secure the vote of any Canadian Forces 
elector or Veteran elector under the procedure set forth in 
the said Regulations. 


90. Sections 54 and 55 of the Canada Elections Act, 
relating to a recount by a judge apply, mutatis mutandis, 
to all ballot papers counted and rejected after being cast 
by Canadian Forces electors and Veteran. electors under 
the procedure set forth in these Regulations, which have 
been transmitted by the special returning officers to the 
Chief Electoral Officer, pursuant to paragraph 81. 


91. Sections 59 and 88 of the Canada Elections Act, 
relating to the custody, inspection, and production of 
election documents, apply, mutatis mutandis, to such 
documents received by the Chief Electoral Officer from the 
special returning officers, pursuant to paragraph 81. 
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92. All accounts for services and expenses incurred in Taxation and 
connection with the administration of these Regulations, Payment of 
shall be taxed by the Chief Electoral Officer, and paid by 
the Comptroller of the Treasury out of any unappropriated 
moneys forming part of the Consolidated Revenue Fund of 
Canada. 


Form No. 1 


OATH OF OFFICE OF SPECIAL RETURNING OFFICER. (Par. 6) 


I, the undersigned, appointed special returning officer for the 
voting territory consisting of the Provinces of..............+.+.-+: 
pursuant to the provisions of paragraph 5 of The Canadian Forces 
Voting Regulations, do swear (or solemnly affirm) that I will act 
faithfully in my said capacity of special returning officer, without 
partiality, fear, favour or affection, and that I will keep secret the 
name of the candidate for whom any Canadian Forces elector or 
Veteran elector has marked his ballot paper at the general election, 
should I acquire any information with respect thereto during my 
tenure of office as special returning officer. So help me God. 


CY 


Signature of special returning officer. 


CERTIFICATE OF OATH OF OFFICE OF SPECIAL RETURNING OFFICER. 

I, the undersigned, do hereby certify that on the.............. 
day e ce te eaten eee ieee Po |: Snape , the special returning 
officer above named made and subscribed before me the above set 
forth oath (or affirmation). In testimony whereof I have issued this 
certificate under my hand. 


CC 2 l 


Chief Electoral Officer. 


Form No. 2 
OATH OF OFFICE OF CHIEF ASSISTANT. (Par. 7) 


I, the undersigned, appointed chief assistant for duty in the 
headquarters of the special returning officer for the voting territory 
consisting of the Provinces of....... 0.0... cc cee cece ee ence eens 
pursuant to paragraph 7 of The Canadian Forces Voting Regulations, 
do swear (or solemnly affirm) that I will act faithfully in my said 
capacity of chief assistant without partiality, fear, favour or affection, 
and that I will keep secret the name of the candidate for whom any 
Canadian Forces elector or Veteran elector has marked his ballot 
paper at the general election, should I acquire any information with 
respect thereto during my tenure of office as such chief assistant. 
So help me God. 

Signature of chief assistant. 
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CERTIFICATE OF OATH OF OFFICE OF CHIEF ASSISTANT. 


I, the undersigned, do hereby certify that on the.............. 
day of snide a Oe EET E Fa! ene , the chief assistant above 
named made and subscribed before me the above set forth oath (or 
affirmation). In testimony whereof I have issued this certificate 
under my hand. 


a oY 


Special returning officer. 


Form No. 3 
APPOINTMENT OF SCRUTINEER. (Par. 9) 


Know you that, pursuant to the authority vested in me in para- 
graph 9 of The Canadian Forces Voting Regulations, I do hereby 
appoint you as scrutineer for duty in the headquarters of the special 
returning officer for the voting territory consisting of the Provinces 
Ol Sao rs Mateus Sree chains Sea oR SS Se cb ea deaeuben Reaes 


CD 


Chief Electoral Officer. 


OATH OF OFFICE OF SCRUTINEER. (Par. 9) 


I, the undersigned, appointed scrutineer as above mentioned, 
pursuant to paragraph 9 of The Canadian Forces Voting Regulations, 
do swear (or solemnly affirm) that I will act faithfully in my said 
capacity of scrutineer, without partiality, fear, favour or affection, 
and that I will keep secret the name of the candidate for whom any 
Canadian Forces elector or Veteran elector has marked his ballot 
paper at the general election, should I acquire any information with 
respect thereto during my tenure of office as such scrutineer. So 
help me God. 


Ce secsosacsocsoecsossocoesovososessoron o 


Signature of scrutineer. 


CERTIFICATE OF OATH OF OFFICE OF SCRUTINEER. 


I, the undersigned, do hereby certify that on the.............. 
day Ghul cancer atin Pe eee , the scrutineer above named 
made and subscribed before me the above set forth oath (or affirma- 
tion). In testimony whereof I have issued this certificate under 
my hand. 

Special returning officer. 
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Form No. 4 

APPOINTMENT AND OATH OF OFFICE OF CLERICAL ASSISTANT. (Par. 11) 
APPOINTMENT 

i i's Saeed aren oe ear ee tere whose address is...........ee ee eeeeeee 


Ree ate ee ee ee eee ae and whose occupation is..............4. 


Know you that, pursuant to the authority vested in me in para- 
graph 11 of The Canadian Forces Voting Regulations, I do hereby 
appoint you as clerical assistant for duty in my headquarters. 


Ce 


Special returning officer. 


OATH OF OFFICE OF CLERICAL ASSISTANT. 


I, the undersigned, appointed clerical assistant for duty in the 
headquarters of the special returning officer for the voting territory 
consisting of the Provinces of....... 0.2... cee cee eee eee e neces 
pursuant to paragraph 11 of The Canadian Forces Voting Regula- 
tions, do swear (or solemnly affirm) that I will act faithfully in my 
said capacity of clerical assistant without partiality, fear, favour or 
affection, and that I will keep secret the name of the candidate for 
whom any Canadian Forces elector or Veteran elector has marked his 
ballot paper at the general election, should I acquire any information 
with respect thereto during my tenure of office as such clerical 
assistant. So help me God. 


Ce 


Signature of clerical assistant. 


CERTIFICATE OF OATH OF OFFICE OF CLERICAL ASSISTANT. 


I, the undersigned, do hereby certify that on the.............. 
day of EE PE E E ieee tact m e DNS the clerical assistant above 
named made and subscribed before me the above set forth oath (or 
affirmation). In testimony whereof I have issued this certificate 
under my hand. 


seses oosaeoossossooosoaceocoseeooololol l 


Special returning officer. 


Form No. 5 


NOTICE TO CANADIAN FORCES ELECTORS THAT A GENERAL ELECTION HAS 
BEEN ORDERED IN CANADA. (Par. 25) 


Notice is hereby given that writs have been issued ordering that 
a general election be held in Canada, and that the date fixed as polling 
GEN aa T E SENG Oia ota Sane E A 


218 Chap. 23. Canada Elections Act. Sch. 


Notice is further given that pursuant to The Canadian Forces 
Voting Regulations, all Canadian Forces electors, as defined in para- 
graph 20 of the said Regulations, are entitled to vote at such general 
election upon application to any deputy returning officer designated 
for the purpose of taking such votes. 


And that voting by Canadian Forces electors will take place on 
each of the six days from Monday, the........ day Ol iccunvevines À 
19...., to Saturday, Ihe res insu ces day Of iG ch deed lest a tan s 
19...., both inclusive. 

And that a notice giving the exact location of each voting place 
established in the unit under my command, together with the hours 
fixed for voting on each day in such voting places, will be published 


in Daily Orders during the whole of the above mentioned voting 
period. 


cy 


Commanding officer. 
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FORM OF BALLOT PAPER. (Par. 16) 


Front of ballot paper 


THE ELECTOR WILL WRITE HEREUNDER THE NAMES 
(OR INITIALS) AND SURNAME OF THE CANDIDATE 
FOR WHOM HE WISHES TO VOTE 


I VOTE FOR 


(Write as above directed—Surname last.) 





Back of ballot paper 


FOR THE USE OF 
CANADIAN FORCES ELECTORS 


AND VETERAN ELECTORS 
ATA 





Supplied by the Chief Electoral Officer, pursuant to paragraph 
14 of The Canadian Forces Voting Regulations. 


(Print name and address of printer) 
Pinted DY! ate war edt teena e a raked LEE ah olan aad 
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DECLARATION TO BE MADE BY A CANADIAN FORCES ELECTOR BEFORE 
BEING ALLOWED To voTE. (Par. 33) 


I hereby declare 
Thatemy name ISi ereen bese cw eah eee ae SEROUS Red does 


pan 


2- That my rank 18s 6s ose eae nea a a E a A 

3: Thaát-my number 16.4.0 1 eet e ia ekecaaawa ae SG bu eek E G 

4. That I am a Canadian citizen or other British subject. 

5. That I have attained the full age of twenty-one years. 

6. That I have not previously voted as a Canadian Forces elector 
at the pending general election. 

7. That the place of my ordinary residence in Canada, as prescribed 
in paragraph 22 of The Canadian Forces Voting Regulations, is 


we em ere ere eestor ere sae erees ese ese eoeseeereerereseoene see ee seeereenese 
ed 
Pe ee Sr ry 


eee mee eer er ee terre es nwa e reese eee eene ees e eens ere rereer nner reeves ee 


(Here insert name of province) 


I hereby declare that the above statements are true in substance 
and in fact. 


eee e eee eres rere eee eee ene eee tne te eenene 


Signature of Canadian Forces elector. 


CERTIFICATE OF DEPUTY RETURNING OFFICER. 


I hereby certify that the above named Canadian Forces elector 
did this day make before me the above set forth declaration. 


Pe ossoescecesooecsocsesoosooosesseoooron 


eee em eee eo e tere ree eee ener rere eereeeeee 


(Here insert rank, number, 
and name of unit). 


*Strike out this line if it is not applicable pursuant to paragraph 
20(2) of The Canadian Forces Voting Regulations. 
670 Form No. 8 


R.S., 1952. 


Sch. Canada Elections Act. Chap. 23. 221 
Form No. 8 


STATEMENT OF THE COUNT TO BE COMPLETED AFTER THE BALLOT PAPERS 
ATTRIBUTED TO A GIVEN ELECTORAL DISTRICT HAVE 
BEEN COUNTED. (Par. 76) 


Electoral district Gl su.. es cnnucwcestauw koa cease ee swawnks 
Insert name of candidate Insert 

number 

Number of ballot papers counted for.......... 2.2... 000s vanerne 
ee E A s... sosoo osoo ee © eee eee iste eee e 

ee c s esaeas e eote eee eee eee ee ise eevee 

se es ss eevee ee ree eee ee ees ee ieee eve 

eg as s eos eeeenereee eee eee eee ie ®e ee @ 

t sf fe eeoneeveeveeeeeeveeer ee eee ee iss ee eee 

ee s - eee eee e eee eevee eee eee its ee eee 
Number of ballot papers rejected during the counting.............. 
Total number of ballot papers found in ballot box................ 


CERTIFICATE OF SCRUTINEERS. 


We, the undersigned scrutineers, hereby jointly and severally 
certify that the above statement is correct. 


Dated at. ......05 0060 1 |. eee day Olewawscw ee ai , 19... 


assos ree eee eseevneerereeseseereeeereeanereenee 


Scrutineer. 
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CARD OF INSTRUCTIONS. (Par. 31) 


A CANADIAN FORCES ELECTOR HAS THE RIGHT TO VOTE ONLY ONCE 


L. 


AT A GENERAL ELECTION. 


A Canadian Forces elector is entitled to vote for the candidate of 
his choice, officially nominated in the electoral district in which 
is situated the place of his ordinary residence as prescribed in 
paragraph 22 of The Canadian Forces Voting Regulations. 


During the hours fixed by the commanding officer for voting, a 
Canadian Forces elector may cast his vote before the deputy 
returning officer designated for that purpose. 

The deputy returning officer shall require each Canadian Forces 
elector to complete the declaration printed on the back of the 
outer envelope. 


. A Canadian Forces elector, if required by the deputy returning 


officer, or an accredited representative of a political party, shall, 
before receiving a ballot paper, subscribe to an affidavit of quali- 
fication in Form No. 14 of The Canadian Forces Voting Regu- 
lations, and if such elector refuses so to subscribe to such affidavit 
he shall not be allowed to vote, or be again admitted to the 
voting place. 


. Each Canadian Forces elector shall vote for one candidate only, 


unless he is entitled to vote in an electoral district returning two 
members in which case he may vote for two candidates on the 
same ballot paper. 


. After the declaration has been completed and signed by the Cana- 


dian Forces elector and the certificate printed thereunder is 
completed and signed by the deputy returning officer, the Cana- 
dian Forces elector shall be allowed to cast his vote in the 
following manner: 


. Upon receiving a ballot paper from the deputy returning officer, 


the Canadian Forces elector shall secretly cast his vote by writing, 
with ink or with a pencil of any colour, the names (or initials) 
and surname of the candidate of his choice in the space provided 
for that purpose on the ballot paper, and shall then fold the 
ballot paper. 


. The Canadian Forces elector shall place the folded ballot paper in 


the inner envelope which will then be supplied to him by the 
deputy returning officer, seal such inner envelope, and hand it 
to the deputy returning officer. 


. The deputy returning officer shall then, in full view of the 


Canadian Forces elector, place the inner envelope in the com- 
pleted outer envelope and seal such outer envelope. 
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10. The deputy returning officer shall then hand the completed outer 
envelope to the Canadian Forces elector. 


11. The Canadian Forces elector shall then mail the completed outer 
envelope in the nearest post office, mail box, or by such otker 
postal facilities as may be available and expeditious. 


In the following specimen of ballot paper, given for illustration, 
the Canadian Forces elector has marked his ballot paper for William 
R. Brown. 


THE ELECTOR WILL WRITE HEREUNDER THE NAMES 
(OR INITIALS) AND SURNAME OF THE CANDIDATE 
FOR WHOM HE WISHES TO VOTE 


I VOTE FOR 





Form No. 10 
DECLARATION OF REPRESENTATIVE OF POLITICAL PARTY. (Par. 32) 


To the commissioned officer designated to take the votes of 
Canadian Forces electors at........... cc cece cece ee cece eee eeces 

Pursuant to the provisions of paragraph 32 of The Canadian 
Forces Voting Regulations, I hereby declare that I am qualified to 
vote at the general election now pending in Canada, and that I have 
undertaken to represent the interests of the...................05. 
political party, during the taking of the votes of Canadian Forces 
electors in this voting place. 


Given under my hand at.................. this eR NE 

day Oca dem tye ewes bad Pa | eee 
De eina a a ENAA e E 
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APPOINTMENT OF DEPUTY SPECIAL RETURNING OFFICER. 
(Par. 49 or 50) 


Know you that, pursuant to the authority vested in me in 
paragraph 49 or 50 of The Canadian Forces Voting Regulations, 
I do hereby appoint you as deputy special returning officer to take 
the votes of Veteran electors receiving treatment or domiciliary care 
in certain hospitals or institutions located in the voting territory 
consisting OF the Provinces OL. sss cee oad oe Bl haw eee ed Gea es 


Dated at Ottawa this.............. day Of serwase tar aski. (AD ey 


eee er ere eee ree eee ee reer reer eve rere oanvane 


Chief Electoral Officer. 


OATH OF OFFICE OF DEPUTY SPECIAL RETURNING OFFICER. 
(Par. 49 or 50) 


I, the undersigned, appointed deputy special returning officer as 
above mentioned, pursuant to paragraph 49 or 50 of The Canadian 
Forces Voting Regulations, do swear (or solemnly affirm) that I will 
act faithfully in my said capacity of deputy special returning officer, 
without partiality, fear, favour or affection, and that I will keep 
secret the name of the candidate for whom any Veteran elector has 
marked his ballot paper at the general election, should I acquire any 
information with respect thereto during my tenure of office as such 
deputy special returning officer. So help me God. 


2 


Signature of deputy special returning officer. 


CERTIFICATE OF OATH OF OFFICE OF: DEPUTY SPECIAL RETURNING OFFICER. 


I, the undersigned, do hereby certify that on the.............. 
day Ole Slee at Pes Beet on , 19...., the deputy special returning officer 
above named made and subscribed before me the above set forth 
oath (or affirmation). In testimony whereof I have issued this 
certificate under my hand. 


Ce o 


Special returning officer (or, as the case may be). 
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DECLARATION TO BE MADE BY A VETERAN ELECTOR BEFORE BEING 
ALLOWED TO VOTE. (Par. 61) 


I hereby declare 
t> That- ny name. istics Sie tae seed Cota denea ia belle er Reo be 
(Insert full name, surname last) 

2. That I am a Canadian citizen or other British subject. 

3. That I was a member of His Majesty’s Forces during World 
War I or World War II, or was a member of the Canadian Forces 
who served on active service subsequent to the 9th day of 
September, 1950. 


4. That I have been discharged from such Forces. 
5. That I have been ordinarily residing in Canada during the twelve 
months preceding polling day at the pending general election. 


6. That I have not previously voted as a Veteran elector at the 
pending general election. 


7. That the place of my ordinary residence in Canada, as declared 
by me on the date of my admission to this hospital or institution, 


ISe aree a eile teia es oO MAES OE SiS E S Share ease ee Zile leah Ve eo Mere Whereis solar s 


Ce 2 
Ce a ey 


SY 


(Here insert name of province) 


I hereby declare that the above statements are true in substance 
and in fact. 


Dated at...........00. 


Signature of Veteran elector. 


CERTIFICATE OF DEPUTY SPECIAL RETURNING OFFICERS. 


We, the undersigned deputy special returning officers, hereby 
jointly and severally certify that the above named Veteran elector 
did this day make the above set forth declaration. 


CS 


ro 


Signature of deputy special returning officer. 
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CARD OF INSTRUCTIONS. (Par. 57) 


A VETERAN ELECTOR HAS THE RIGHT TO VOTE ONLY ONCE AT A 
GENERAL ELECTION. 


A Veteran elector is entitled to vote for the candidate of his 
choice, officially nominated in the electoral district in which is 
situated the place of his ordinary residence as declared by the 
Veteran elector on the date of his admission to the hospital or 
institution. 


During the days or hours of voting in a hospital or institution, a 
Veteran elector may cast his vote before the two deputy special 
returning officers appointed by the Chief Electoral Officer for 
that purpose. 


The deputy special returning officers shall require each Veteran 
elector to complete the declaration printed on the back of the 
outer envelope. 


. After the declaration has been completed and signed by the 


Veteran elector and the certificate printed thereunder is signed 
by the two deputy special returning officers, the Veteran elector 
shall be allowed to cast his vote in the following manner: 


Each Veteran elector shall vote for one candidate only, unless 
he is entitled to vote in an electoral district returning two 
members, in which case he may vote for two candidates on the 
same ballot paper. 


. Upon receiving a ballot paper from the deputy special returning 


officers, the Veteran elector shall secretly cast his vote by writing, 
with ink or with a pencil of any colour, the names (or initials) 
and surname of the candidate of his choice in the space provided 
for that purpose on the ballot paper, and shall then fold the 
ballot paper. 


. The Veteran elector shall place the folded ballot paper in the 


inner envelope which will then be supplied to him by the deputy 
special returning officers, seal such inner envelope, and hand it 
to the deputy special returning officers. 


. The deputy special returning officers shall then, in full view of 


the Veteran elector, place the inner envelope in the completed 
outer envelope and seal such outer envelope. 


. The deputy special returning officers shall then hand the com- 


pleted outer envelope to the Veteran elector. 


The Veteran elector shall then mail the completed outer envelope 
in the nearest post office or mail box. 
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In the following specimen of ballot paper, given for illustration, 
the Veteran elector has marked his ballot paper for William R. Brown. 


THE ELECTOR WILL WRITE HEREUNDER THE NAMES 
(OR INITIALS) AND SURNAME OF THE CANDIDATE 
FOR WHOM HE WISHES TO VOTE 


William K. Brown 


TD VOTE BOR cessicacscscccssceicccsccctzetcosasedacssscdevesteoestessecscsotecseceoteseveesseas m 
(Write as above directed—Surname last.) 





Form No. 14 
AFFIDAVIT OF QUALIFICATION. (Par. 33 (3)) 
I, the undersigned, do swear (or solemnly affirm) 
t: Phat. my NaMe 18.30. ).c2ce8kecedercicas cacy eae wardens Gace b a Runes’ 


s Vhatsmy rank 183.065 54.4 sod Gale Pana eam etree os wt bee rbd ae 
That my number AS soon oS US cee Saree ee BEE ae Monee nee 
That I am a Canadian citizen or other British subject. 

That I have attained the full age of twenty-one years. 

That I have not previously voted as a Canadian Forces elector 
at the pending general election. 

7. That the place of my ordinary residence in Canada, as prescribed 
in paragraph 22 of The Canadian Forces Voting Regulations, is 


& Orr © bo 


a essesoesesososesoevoosvocsossoesroososossecsrosssateosaro 
i ocos osocsesesosaeoeooostsuo 
SS 


a sesosnseosoceosoocseoesvoesocosasoseseeeacscsonsonorocueo 


(Here insert name of province) 
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Sworn (or affirmed) before me 


BE ete E E lots tan a ecegla aie tes 408 

thig eee ereegren day of 45 iene Re ne ee at Oe ere enn 
Signature of Canadian Forces 

Veet 24 elector. 


Ce 


Deputy returning officer. 


i 


*Strike out this line if it is not applicable pursuant to paragraph 
20 (2) of The Canadian Forces Voting Regulations. 


Form No. 15 
STATEMENT OF ORDINARY RESIDENCE. (Par. 22 (2), (3) (b)) 


(Only applicable to members of the regular forces enrolled on or prior 
to the effective date of this paragraph) 
I HEREBY DECLARE 
PREPARA? name IS Se uh e a E EENE E aerate R S i 
that my 860-18 eh pcre dbaded ® , that my tank: s.oocacstae . 
and that my number is...............0.05- 


Tar the place of my ordinary residence in Canada, as prescribed 
in paragraph 22 of The Canadian Forces Voting Regulations, is.... 


Ce 


i 


with street address, if any) 
I Heresy Decuare that what is stated above is true in substance 
and in fact. 


Dated: At cin cae traean Ea jp HIS 3 shh oe Seed SARA day 


SY 


Signature of member of the regular forces. 


CERTIFICATE OF DEPUTY RETURNING OFFICER. 


J Heresy Certiry that the above mentioned member of the 
regular forces of the Canadian Forces, on the date stated above, did 
make before me the above set forth declaration. 


CS 


i eny 


(Insert rank, number, and name of unit) 
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STATEMENT OF ORDINARY RESIDENCE ON ENROLMENT. 
(Par. 22 (3)(a) and (6)) 


(Applicable to regular force members on enrolment subsequent to 
the 30th day of June, 1948, and to persons on enrolment in 
the active service forces) 

I Heresy DECLARE 
TEAT Y NAME: 18 324.300 8s sree ee hr dda Sea ala oe eas ; 

that my age Sis ee ka eke oe ee , that my rank is............. i 

and that my number IS dy 44s OA eG See 
Tzar my place of ordinary residence in Canada, immediately 

prior to the date of my enrolment, as prescribed in paragraph 22 of 

The Canadian Forces Voting Regulations, was 


SS 


with street address, if any) 


I Heresy Decane that what is stated above is true in substance 
and in fact. 


DALE Biss.ctecny vee toh RR PISS sat Pk Sha ASR day 


i slon 


Signature of member of the regular forces or 
active service forces. 


CERTIFICATE OF DEPUTY RETURNING OFFICER. 


I Heresy Certiry that the above mentioned member of the 
regular forces or the active service forces of the Canadian Forces, on 
the date stated above, did make before me the above set forth 
declaration. 


OC soesssososososocsosocssoesooosoeeooeanl o 


(Insert rank, number, and name of unit). 


Form No. 17 


STATEMENT OF CHANGE OF ORDINARY RESIDENCE. (Par. 22 (4)) 
(Only applicable to regular force members who are not 
members of an active service force) 

I HEREBY DECLARE 
THAT my name iS.............000 eee , that my age is...... y 
that my rank iss<..045 22d osha 2s , and that my number is...... 
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_ Tuar the place of my ordinary residence in Canada, as prescribed 
in paragraph 22 of The Canadian Forces Voting Regulations, is now 


CC Sd 


Ce a a 2 rd 


with street address, if any) 


I Heresy Decrare that what is stated above is true in substance 
and in fact. 


Dated Abe sni es ea weak: SEMIS dct s enea See wren wre day of 


OY 


Signature of member of the regular forces. 


CERTIFICATE OF DEPUTY RETURNING OFFICER. 


I Heresy Certiry that the above mentioned member of the 
regular forces of the Canadian Forces, on the date stated above, did 
make before me the above set forth declaration. 


Ce  ) 


Ce 


(Insert rank, number, and name of unit). 


Form No. 18 


STATEMENT OF ORDINARY RESIDENCE. (Par. 22 (5) and (6)) 


(Applicable to members of the reserve forces on full-time training or 
service not on active service during period commencing on date 
of ordering of general election, or on being placed on active 


service) 

I Heresy DECLARE 

PRAT My name IS. 203s bods clea neno , that my age is...... ; 
that my rank is............... , and that my number is........... 

Tmar my place of ordinary residence in Canada immediately 
prior to: 


the commencement of my current continuous period of 
full-time training or service/and active service, 
OR 
being placed on active service not immediately preceded 
by a period of full-time training or service, 
as prescribed in paragraph 22 of The Canadian Forces Voting Regu- 
(QELOTIS TIS eo oe hel E elec ark Sn ees Oe Ror E A deh ak 


Canada, with street address, if any) 
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I Heresy Decane that what is stated above is true in substance 
and in fact. 
Dated Bbw OE ta Steet iSe Bin SU a RaR day of 


Signature of member of reserve forces. 


CERTIFICATE OF DEPUTY RETURNING OFFICER. 


I Heresy Crrtiry that the above mentioned member of the 
reserve forces of the Canadian Forces, on the date stated above, did 
make before me the above set forth declaration. 


eee ere e emer eee errr e esr er ere ree nee rere rerreeene 


Ce Sy 


(Insert rank, number, and name of unit). 


1948, c. 46, s. 48; 1951 (2nd Sess.), c. 3, ss. 1, 26, 28, 29, 30, 31, 33, 
34, 35, 36, 37, 38, 39, 40, 41, 42, 48, 44, 45, 46, 47, 48, 49, 50, 51, 52, 
53, 54, 55. 


SCHEDULE FOUR 


List of electoral districts in which nomination day is the 
twenty-eighth day before polling day. 


Province of Ontario Province of Saskatchewan 
Cochrane Mackenzie 
Kenora-Rainy River Meadow Lake 
Port Arthur Melfort 


Prince Albert 
Province of Quebec 


Chapleau Province of Alberta 
Saguenay Athabaska 
Jasper-Edson 
Province of Newfoundland Peace River 
Bonavista-Twillingate 
Burin-Burgeo Province of British 
Grand Falls-White Bay Columbia 
Humber-St. George’s Cariboo 
Trinity-Conception Skeena 
Province of Manitoba Yukon and Northwest 
Churchill Territories 


Yukon-Mackenzie River. 


1950, c. 35, s. 4. 
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THE CANADIAN PRISONERS OF WAR VOTING REGULATIONS, 
1951 


To enable persons eligible to vote under The Canadian 
Forces Voting Regulations, who become prisoners of war, 
to vote by proxy at a general election, notwithstanding 
anything to the contrary in the Canada Elections Act, 
contained. 


1. These Regulations may be cited as The Canadian 
Prisoners of War Voting Regulations, 1951. 


2. These Regulations apply only to a general election 
held in Canada and do not apply to a by-election. 


3. (1) The Chief Electoral Officer shall exercise general 
direction and supervision over the administration of every 
detail prescribed by these Regulations. 


(2) For the purpose of carrying into effect the provisions 
of these Regulations, or supplying any deficiency therein, 
the Chief Electoral Officer may issue such instructions, not 
inconsistent therewith, as may be deemed necessary to the 
execution of their intent. 


4. In these Regulations, the expression 

(a) “ballot paper” means the ballot paper printed with 
the names, addresses, and occupations of the candi- 
dates officially nominated in an electoral district, pur- 
suant to section 28 of the Canada Elections Act; 

(b) “Chief Electoral Officer” means the person who 
holds office as Chief Electoral Officer under sections 
3 and 4 of the Canada Elections Act; 

(c) “deputy returning officer’ means the person 
appointed as deputy returning officer for a polling 
station, under section 26 of the Canada Elections Act; 

(d) “Headquarters” means the headquarters of the 
naval, army or air forces of Canada, located at Ottawa, 
Ontario; 

(e) “next of kin” means a person officially recorded at 
Headquarters as the next of kin of a prisoner of war, 
as hereinafter defined; 

(f) “prisoner of war” means a Canadian Forces elector 
who is a prisoner of war and is officially recorded as 
such at Headquarters at the time of a general election; 

(g) “qualified elector’ means a person duly entitled to 
vote in a polling division at a general election, pur- 
suant to the provisions of the Canada Elections Act; 
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(h) “returning officer” means the person who holds “Returning 
office as returning officer for an electoral district, under eer” 
section 8 of the Canada Elections Act; 

(i) “special proxy certificate’ means the certificate “Special 
prescribed by the Chief Electoral Officer entitling the ern). ate» 
next of kin of a prisoner of war to vote by proxy on 
the latter’s behalf; and 

(į) “Canadian Forces elector” means a person having “Canadian 
the qualifications prescribed in paragraph 20 of The ȘES » 
Canadian Forces Voting Regulations. 


5. Every prisoner of war, as herein defined, is entitled Wib may 
to vote by proxy at a general election, such proxy being his proxy.’ 
next of kin who is officially recorded as such at Head- 
quarters, and such vote shall be cast in the polling division 


in which such next of kin is a qualified elector. 


6. The vote of a prisoner of war shall be cast by proxy Voting to 
on a special proxy certificate prescribed and issued by the PeO? ate. 
Chief Electoral Officer; every special proxy certificate shall 
bear the printed signature of the Chief Electoral Officer 
and shall be countersigned by a member of his staff spe- 


cially designated for that purpose. 


7%. Any person to whom a special proxy certificate has Proxy may 
been issued is entitled to vote in his own right in the polling (ye ight. 
division in which such person is a qualified elector, not- 
withstanding that he has voted, or is about to vote, as 
proxy for one or more prisoners of war. 


8. Whenever deemed expedient, the Chief Electoral Names and 
Officer shall be furnished by Headquarters with the names *ddresses of 
and surname, rank and regimental number of every member war and 
of the naval, army or air forces of Canada who is officially waeit nezi 
recorded at Headquarters as a prisoner of war, as herein supplied by 
defined; at the same time, the Chief Electoral Officer shall quarters. 
be furnished with the names and surname of the next of 
kin of such prisoner of war as officially recorded at Head- 
quarters, together with the last known place of residence 


of such next of kin, with street address, if any. 


9. As soon as possible after a general election has been Qualification 
ordered, the Chief Electoral Officer shall communicate with an elector ot 
the returning officer for the electoral district in which is ascertained 
situated the place of residence of the next of kin of a byreturning 
prisoner of war, as stated by Headquarters pursuant to 
paragraph 8, and direct such returning officer to ascertain 
whether or not such next of kin is a qualified elector at 
such place of residence at the pending general election and 


to advise the Chief Electoral Officer accordingly. 
683 10. 
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10. Beginning on Monday of the second week before 
polling day at a general election, the Chief Electoral Officer 
shall issue the special proxy certificates to the next of kin 
of prisoners of war who are entitled to receive them; these 
certificates shall be dispatched to such next of kin by regis- 
tered mail and shall be accompanied with such instructions 
as are deemed advisable by the Chief Electoral Officer as 
to the manner in which such certificates shall be used. 


11. Whenever special proxy certificates are dispatched 
to next of kin of prisoners of war residing in a given electoral 
district, the Chief Electoral Officer shall advise the return- 
ing officer for such electoral district of the names and post 
office addresses of the persons to whom such certificates 
are issued. 


12. Upon the receipt of such notification, or as soon as 
possible thereafter, the returning officer shall, on the form 
prescribed by the Chief Electoral Officer, accordingly advise 
the deputy returning officer appointed for the polling 
station at which the holder of any special proxy certificate 
is a qualified elector. 


13. Before being allowed to cast the vote of a prisoner 
of war the next of kin shall deliver his special proxy cer- 
tificate to the deputy returning officer and shall satisfy that 
officer that he is the person mentioned as next of kin on 
such certificate; the deputy returning officer shall cause 
the usual entries to be made in the poll book, and shall 
record in the remarks column of such poll book, opposite 
such entries, the name of the prisoner of war and the fact 
that the next of kin has voted as proxy on his behalf; 
when this has been done the deputy returning officer shall 
hand a ballot paper to the next of kin who will proceed 
to one of the voting compartments and secretly mark such 
ballot paper for the candidate of his choice whose name, 
address and occupation are printed on such ballot paper. 


14. With the exception of the deputy returning officer’s 
initials, which must be affixed in the space provided for 
that purpose on the back of the ballot paper, there shall 
not be any marks written or made by any election officer 
on either the front or the back of the ballot paper handed 
to a next of kin who is voting as proxy for a prisoner of 
war; when the ballot paper has been duly marked it shall 
be handed by the next of kin to the deputy returning officer 
who shall remove the counterfoil and place the ballot paper 
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in the ballot box or otherwise deal with such ballot paper 
as if it had been cast by a qualified elector in the polling 
division. 


15. Every person who votes or attempts to vote at a Offences 
general election under the authority of a special proxy Pi ities. 
certificate issued pursuant to these Regulations, when he 
knows or has reasonable grounds for supposing that he is 
not entitled to receive any such certificate, is guilty of an 
illegal practice within the meaning of the Canada Elections 
Act, and is liable to the penalties imposed by the said Act 
for such an offence. 1951 (2nd Sess.), c. 3, s. 56. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 


R.S., 1952. 





CHAPTER 24. 


An Act respecting Forest Conservation. 


SHORT TITLE. 


1. This Act may be cited as the Canada Forestry Act. Short title. 
1949 (2nd Sess.), c. 8, s. 1. 


INTERPRETATION. 
2. In this Act Definitions. 


(a) “forest protection” means the protection of forests {Forest pro- 
against fire, insects and disease; 


(b) “forest experiment” means the study of and experi- (Forest g» 
ment and demonstration in forest management, silvi- ~~” 7 
culture, forest pathology, forest entomology and forest 
fire protection; and 

(c) “Minister” means the Minister of Resources and “Minister.” 
Development. 1949 (2nd Sess.), c. 8, s. 2; 1949 (2nd 
Sess.), c. 18, s. 9. 


3. The Governor in Council may establish as a National National 
Forest or as a Forest Experimental Area lands belonging to forests and 
Her Majesty in right of Canada, and may at any time with- Experi- 
draw lands from or add lands to a National Forest or a pertal 


Areas. 
Forest Experimental Area. 1949 (2nd Sess.), c. 8, s. 3. d 


4. The Governor in Council may establish and maintain Forest 
laboratories for the better utilization of forest products and Preuss ia. 
may assist any province or forest owner in the protection 
and development of forest lands with a view to the con- 
servation and advantageous utilization of the forest res- 
ources of Canada. 1949 (2nd Sess.), c. 8, s. 4. 


5. Subject to this Act, the Minister may within National Powers of 
Forests and Forest Experimental Areas do such acts and Mimister. 
construct such works as may be necessary for forest pro- 
tection and forest experiment. 1949 (2ud Sess.), c. 8, s. 5. 
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6. The Minister may 


(a) with the consent of the Governor in Council enter 
into agreements with any province for the protec- 
tion, development or utilization of forest resources, 
including protection from fire, insects and diseases, 
forest inventories, silvicultural research, watershed 
protection, reforestation, forestry publicity and educa- 
tion, construction of roads and improvement of 
streams in forest areas, improvement of growing condi- 
tions and management of forests for continuous 
production; 


(b) enter into arrangements with other departments or 
agencies of the Government of Canada for carrying 
out the purposes and provisions of this Act; and 


(c) enter into agreements with any persons providing 
for economic studies of forest resources or forest 
industries, forest research and demonstrations and the 
operation of forest products laboratories. 1949 (2nd 
Sess.), e. 8, s. 6. 


7. (1) The Governor in Council may make regulations 


for the protection, care and management of National 
Forests and Forest Experimental Areas and, without 
restricting the generality of the foregoing, may make regu- 
lations for: 


R.S., 1952. 


(a) the cutting, removal and disposal of timber, the 
establishment and use of reservoirs, waterpower sites, 
power transmission lines, telegraph and telephone 
lines, and any other use not inconsistent with the pur- 
poses of this Act, and the granting of leases and per- 
mits therefor; 

(b) the protection of the flora; 


(c) the prevention and extinguishment of fires upon 
or threatening a National Forest or Forest Experi- 
mental Area; 

(d) regulating and prohibiting traffic and the carrying 
on of business or other activities in National Forests 
and Forest Experimental Areas and for the abatement 
and prevention of nuisances thereon; 


(e) the removal and exclusion of trespassers and of 
persons failing to comply with the regulations; and 


(f) the prevention of trespass, mutilation or destruc- 
tion of trees and destruction or damaging of build- 
ings, materials or notices used for the administration 
or management of any National Forest or Forest 
Experimental Area. 
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(2) Regulations made under this section, in so far as they Subject to 
relate to a National Forest or Forest Experimental Area Zetona 
in a National Park, are subject to the regulations made Act. 
under the National Parks Act. 1949 (2nd Sess.), c. 8, s. 7. 


8. All expenditures incurred under this Act shall be paid Expendi- 
out of moneys appropriated by Parliament for the purposes +s: 
of this Act or out of moneys received through donation, 
bequest or otherwise for the purposes of this Act. 1949 
(2nd Sess.), c. 8, s. 8. 


9. Every person who violates a regulation is guilty of an penalties, 
offence and is liable on summary conviction to a fine of not 
more than five hundred dollars or imprisonment for a term 
not exceeding six months or to both fine and imprison- 
ment. 1949 (2nd Sess.), €. 8, s. 9. 


10. (1) An officer employed in the administration of Seizure of 
this Act or a peace officer as defined in the Criminal Code **“'** 
may seize any article by means of or in relation to which 
he reasonably believes an offence under this Act has been 
committed. 


(2) An article seized pursuant to subsection (1) may be Detention. 
detained for a period of one month following the day of 
seizure unless during that period proceedings under this 
Act in respect of the article are undertaken, in which case 
the article may be further detained until the proceedings 
are finally concluded. 


(3) Where a person is convicted of an offence under this Forfeiture 
Act, the convicting court, judge or magistrate may, in Aree 
addition to any other penalty that may be imposed, order ` 
that an article by means of or in relation to which the 
offence was committed be forfeited, and thereupon the 
article is forfeited to Her Majesty and may be disposed of 
in such manner and at such time and place as the Minister 
may direct, but no article shall be disposed of pending an 
appeal against the conviction or before the time within 
which the appeal may be taken has expired. 1949 (2nd 
Sess. ), c. 8, s. 10. 


EDMOND CLOUTIER, C.M G., O.A. DSP. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 


689 
R.S., 1952. 





CHAPTER 25. 
An Act respecting Grain. 


SHORT TITLE. 


1. This Act may be cited as the Canada Grain Act. Short title. 
1930, c. 5, s. 1. 


INTERPRETATION. 
2. In this Act Definitions. 


(1) “Board” means the Board of Grain Commissioners “Board.” 
for Canada; 


(2) “cental” means a quantity of grain weighing one “Cental.” 
hundred pounds; 


(3) “Commissioner” includes the chief commissioner «Commis- 
and the commissioners appointed to the Board of Grain 8io2er-” 
Commissioners for Canada; 


(4) “co-operative association of grain growers” means an “Co-opera- 
incorporated body that has power to handle or dispose {¥? |. ..0. 
of grain, whose members are exclusively or chiefly growers of grain | 
of grain, and, by the terms of its constitution, is without °°" 
power or is forbidden to distribute any profit by way of 
dividend; 

(5) “country elevator” means any elevator in the “Country 
Western Division in which grain is stored or from which ®°®t°r 
it is discharged before it has been inspected and graded 
under this Act, but does not include any terminal elevator; 


(6) “crop year” means the interval between the Ist “Crop 
day of August in any year and the 3lst day of July °> 
in the following year, or such other accounting period of 
not less than three hundred and sixty-five days as, for any 
particular purpose, the Board may direct; 

(7) “Division” means either the Western Division or the “Division.” 
Eastern Division as the context may require; 


(8) “dockage”, when applied to material intermixed “Dockage.” 
with a mass of grain which might be assigned to a grade, 
means any material other than kernels of grain of the 
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standard of quality “hs fixed by the Schedules for that 
particular grade, which material is required to be and is 
of such a nature that it can be separated from the mass in 
order that it may properly be assigned to that grade; 


(9) “Eastern Division” means all that portion of 
Canada lying east of the meridian passing through the 
eastern boundary of the City of Port Arthur; 


(10) “eastern elevator” means an elevator situate in 
the Eastern Division; 


(11) “elevator” means any premises into which western 
grain may be received, or out of which it may be discharged, 
directly from or into railway cars or vessels, and, notwith- 
standing anything contained in any other general or special 
Act, includes any such premises owned or operated by Her 
Majesty, either directly or through any individual, public 
body or company; 


(12) “foreign material” when applied to a mass of grain 
of a particular grade means any material other than kernels 
of grain of the standard of quality for that grade as fixed 
by the Schedules, which material is of such a character and 
in such limited quantity that it need not be separated from 
the mass in order that it may properly be assigned to that 
particular grade; 


(13) “grade name” means the name, or name and 
number, assigned to any grade of grain established by or 
pursuant to this Act, and includes any name, or name 
and number, so nearly resembling any such name, or name 
and number, as to be calculated or likely to cause confusion 
therewith; 


(14) “holder”, when used with respect to any cash 
purchase ticket, purchase note, elevator receipt or warehouse 
receipt, means the person from time to time entitled to 
payment pursuant to such cash purchase ticket or purchase 
note, or from time to time entitled to delivery of the 
grain in the elevator receipt or warehouse receipt described, 
by virtue either of the issue or endorsement to him of 
such cash purchase ticket, or purchase note, elevator 
receipt or warehouse receipt or by its delivery to him after 
it has been endorsed in blank; 


(15) “inspection point” means a place at which the 
Board of Grain Commissioners has made provision for 
the inspection of grain and the issue of inspection certificates 
in respect thereof; 
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(16) “licensed”, when used with respect to any elevator, “Licensed.” 


includes every elevator of which the manager is the holder 
of a licence as such under this Act and every elevator into 
or out of which the receipt or discharge of any grain is 
recorded or acknowledged in such a way that the manager 
thereof is punishable under this Act unless he is the holder 
of such a licence, and when used with respect to any person, 
includes the holder of every licence of the kind referred to 
and any person who is a party to any transaction in respect 
of which he is punishable under this Act unless he is the 
holder of such a licence; 


(17) “manager”, when used with respect to an elevator, 
means the person in possession of the premises constituting 
such elevator, either as owner or lessee thereof or as being 
entitled under a contract with the owner or lessee to operate 
such elevator for his own benefit and advantage, but does 
not include a person in charge of an elevator who is remun- 
erated for his services by commission; 

(18) “mill elevator’ means an elevator in the Western 
Division that is operated by a person primarily engaged 
in the business of manufacturing grain into some other 
product, into which there is received no grain other than 
the property of the manager of such mill elevator; 

(19) “Minister” means the Minister of Trade and Com- 
merce; 

(20) “operator”, when used with respect to an elevator, 
means any person appointed or authorized by the manager 
of such elevator to take charge of the operation thereof, or 
to represent him in connection with its operation; 

(21) “private”, when used with respect to an elevator, 
means an elevator that is either used by the manager 
exclusively for the storage or handling of grain belonging 
to him alone, or, when the manager is a co-operative asso- 
clation of grain growers, or is a company controlled by one 
or more such associations, is used by such association 
exclusively for the storage or handling of grain either 
belonging to it or produced by or received from some one 
or more of its members; 


“Manager.” 


“Mill 
elevator. 


“Minister.” 


” 


“Operator.” 


“Private.” 


(22) “public”, when used with respect to an elevator, “Public.” 


means any elevator other than a mill elevator, a private 
elevator, or a semi-public elevator; 


(23) “railway company” means any company operating “Railway 


a line of railway to which the jurisdiction of Parliament 
extends, and includes any other public carrier of goods by 
land to which such jurisdiction extends; 
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(24) “screenings” means dockage that has been re- 
moved from a mass of grain; 


(25) “semi-public”, when used with respect to an ele- 
vator, means any elevator, not being a mill elevator, the 
manager whereof is expressly permitted by the terms of his 
licence as such manager to bin as he sees fit any grain except 
wheat graded in any of the four grades first specified in 
Schedule One or graded into the grades of No. 1 Canada 
Western Garnet or No. 2 Canada Western Garnet specified 
in the said Schedule; 


(26) “terminal elevator’ means an elevator in the 
Western Division into which western grain is received after 
the issue of an inspection certificate under this Act or con- 
temporaneously with an inspection under this Act upon 
which an inspection certificate is issued, and includes any 
elevator in Duluth or elsewhere in the United States of 
America where provision is made by the Board for the 
inspection of western grain under the provisions of this Act; 


(27) “wagon” means any vehicle used to deliver grain to 
a country elevator; 


(28) “Western Division” means all that portion of 
Canada lying west of the meridian passing through the 
eastern boundary of the City of Port Arthur; 


(29) “western grain” means grain grown in the Western 
Division. 1930, e. 5, s. 2; 1939, c. 36, ss. 1, 2, 3, 4, 5. 


BOARD OF GRAIN COMMISSIONERS FOR CANADA. 


Constitution. 


3. (1) The Board of Grain Commissioners for Canada 
as heretofore constituted is hereby continued and shall 
hereafter consist of a chief commissioner and not more than 
two commissioners who shall be appointed by the Governor 
in Council and, subject to their earlier removal for cause, 
shall hold office for ten years from the date of their appoint- 
ments respectively. 

(2) Notwithstanding the provisions of subsection (1), no 
commissioner shall continue in office after he has attained 
the age of seventy years, unless it is declared by the 
Governor in Council, either before or within one month 
after the termination of such commissioner’s tenure of 
office, that it is in the public interest that such com- 
missioner shall remain in office for an additional period 
of twelve months, but no such declaration shall authorize 
the continuance in office of any commissioner after he has 
reached the age of seventy-five years. 
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(3) The chief commissioner and the commissioners here- Continuance 
tofore appointed to the Board of Grain Commissioners for oe 
Canada shall continue as such, according to the tenure of sioners. 


their respective appointments. 1930, c. 5, s. 3. 


4. The chief commissioner shall be paid an annual salary Salaries. 
of twelve thousand dollars and each of the commissioners 
an annual salary of ten thousand dollars. 19380, c. 5, s. 4. 


e (1). The Governor in Council may appoint four assis- Assistant 
my grain commissioners who shall hold office during Smis- 
pleasure and each of whom shall receive such salary, not 
exceeding seventy-five hundred dollars, as may be fixed by 


the Governor in Council. 


(2) One of such assistant grain commissioners shall Head- 
have his headquarters and office in the Province of Alberta, quarters, 
one in the Province of Saskatchewan, one in the Province 
of Manitoba, and one in the Eastern Division or in the 
City of Fort William or Port Arthur in the Province of 
Ontario. 


(3) The assistant grain commissioners shall be subject to Subject to 
the orders and shall carry out the directions of the Board. 
1930, c. 5, s. 5; 1939, c. 36, s. 6. 


6. The commissioners and the assistant grain commis- Whole 
sioners shall each of them devote the whole of his time to {mgt 
the performance of his duties under this Act, and shall not 
accept or hold any other office or employment, or be inter- 
ested either directly or indirectly, as shareholder in any No interest 
company or partner in any firm or otherwise, in any com- ip grein 


mercial dealing in relation to grain. 1930, c. 5, s. 6. 


7. Each commissioner and assistant commissioner and Oath of 
the secretary of the Board shall, before acting as such, ofice: 
take and subscribe before a superior or county court judge, 
and cause to be filed with the department of which the 
Minister is the head an oath of office, in the form fol- 
lowing: 

I do solemnly swear that I will faithfully, truly and 
impartially, to the best of my judgment, skill and ability, 
execute and perform the office of chief commissioner 
(or as the case may be) of the Board of Grain Commis- 
sioners for Canada, and that while I continue to hold 
such office, I will not accept or hold any other office or 
employment, or be interested, either directly or indi- 
rectly, as shareholder in any company or partner in any 
firm or otherwise, in any commercial dealing in relation 
to grain. So Herr Me Gop. 1930, c. 5, s. 7. 
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Powers and Duties of Board. 


Officers. 8. Provision may be made according to law for the 
appointment to act under the Board of a secretary, a chief 
chemist, a chief grain inspector, a chief weighmaster, a 
registrar and such inspectors, weighmasters, scientific, tech- 
nical and professional advisers, clerks, and other officers 
and assistants as may be necessary for the carrying out of 
the duties of the Board, and each of the persons so ap- 

Salaries. | pointed may, out of moneys appropriated by Parliament 
for the purpose, be paid such salary as is authorized by law 
to be paid to him, the salaries payable to inspectors, weigh- 
masters and their assistants to be fixed by the Governor in 
Council on the recommendation of the Board. 1980, c. 5, 
s. 8. 


Jurisdiction. ®, (1) The Board and the Chief Commissioner shall 
have jurisdiction, upon or without complaint made, to 
inquire into any matter relating to 

(a) the grading of any grain; 

(b) the weighing of any grain; 

(c) the deductions made from any grain for dockage or 
shrinkage; 

(d) any shortage appearing upon the delivery of any 
grain into or out of any elevator; 

(e) the unfair or discriminatory operation of any ele- 
vator; 

(f) the deterioration of any grain during storage or 
treatment; 

(g) the refusal or neglect of any person to comply with 
any provision of this Act or of any regulation made or 
licence issued pursuant thereto; or 

(h) any other matter arising out of the performance of 
the duties of the Board. 


Investigation (2) Upon complaint made in writing in respect of any 

oe of the subjects mentioned in subsection (1), the Board 

j i shall forthwith ascertain whether the circumstances are 
such as to make it advisable for it to require the attend- 
ance of the parties concerned at a hearing before it or 
before a commissioner or assistant commissioner, and the 
Board shall require such attendance unless it is of opinion 
that this is unnecessary, in which case its decision to that 
effect and the reasons therefor shall be duly recorded and 
notified to the complainant. 


Powers (3) For the purpose of any inquiry under this section, 

PA ies the Board and the Chief Commissioner have the powers 

Act. of a commissioner appointed under the provisions of Part I 
of the Inquiries Act. 1930, c. 5, s. 9; 1939, c. 36, s. 7. 
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10. The Board or the Chief Commissioner may authorize Power te 
a commissioner or assistant commissioner to inquire into eee 
any matter as to which the commission has power to make 
inquiry, and any commissioner or assistant commissioner 
so authorized has the same powers as the Board might 


itself have exercised. 1930, c. 5, s. 10. 


11. (1) The Board may, after any inquiry made by it Orders by 
under this Act or upon the report of any commissioner or many eT 
assistant commissioner as to any inquiry made by him there- 
under, give such direction as the right and justice of the case 
requires, and may order the payment by the complainant, 
if any, or by any licensee under this Act, to any other 
person, of proper compensation, to be fixed by the Board, 
for any loss sustained by the person to whom payment is 
directed by reason of any failure on the part of the person 
by whom payment is directed to fulfil any obligation im- 
posed upon him by this Act or by any regulation made or 
licence issued pursuant thereto. 


(2) In case of any shortage of grain upon its delivery Shortages 
into or out of any elevator the Board may apportion the i 
amount of any loss as between the manager of the elevator 
and any railway company or vessel taking part in the 
transport of such grain, regard being had, in the discretion 
of the Board, to any overage in the hands of any person 
concerned. 


(3) Nothing in this section authorizes the Board Hearing 
to make any order for the delivery up of any property °f Paties. 
or the payment of any money by any person who has 
not had an opportunity to be heard, and to adduce evidence 
if he so desires, either before the Board itself or before 
the commissioner or assistant commissioner upon whose 
recommendation the Board acts. 1930, c. 5, s. 11. 


12. Any order of the Board for the delivery up of any Orders to 
property or the payment of any money shall, on the deposit have name 
of a duly certified copy thereof in the office of the registrar judgments. 
or clerk of the superior court of any province, have the 
same effect as a judgment of such court, and execution 
thereof may be had according to the usual practice of such 


court. 1930, c. 5, s. 12. 


13. (1) From any decision of the Board directing the Appeals. 
delivery up of any property or ordering the payment by 
any person of any sum of money, an appeal lies to the 
court of appeal for the province in which the violation of 
any provision of this Act, or of any regulation passed or 
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licence issued pursuant thereto, is alleged to have occurred, 
in the same manner and subject to the same rules as govern 
an appeal to the said court from a judgment of a judge 
of the superior court of the province. 


(2) When notice of intention to appeal from any decision 
of the Board has been duly given, the Board, or any judge 
of the court of appeal to which the appeal has been made, 
may direct a stay of the execution of the decision of the 
Board pending the judgment of the court of appeal, subject 
to such conditions as to the giving of security or otherwise 
as the Board or such judge may deem just. 1930, c. 5, s. 18. 


14. (1) Before permitting him to enter on his duties 
the Board shall require every officer under its control, upon 
whom is imposed the duty of issuing any certificate as to 
the grade or weight of any grain or of receiving or account- 
ing for any money or other property, to make an oath in 
writing in the same terms, mutatis mutandis, as that re- 
quired by this Act to be made by the Commissioners. 


(2) Any person, including Her Majesty, aggrieved by the 
failure of such officer in the performance of his duties, in 
addition to any remedy that he may have independently 
hereof, is entitled to payment of the full amount of the loss 
or damage he may have suffered out of the Public Officers 
Guarantee Fund. 1939, c. 36, s. 8. 


15. The Board may make regulations or orders not 
inconsistent with this Act: 

(1) fixing the times and places at which regular meetings 
of the Board shall be held, providing for the holding of 
extraordinary meetings, directing the mode of giving notice 
of any meeting, if any is required to be given, specifying 
the length of such notice and governing generally the 
conduct of meetings of the Board; 

(2) governing the distribution among the commissioners 
of the duties to be performed by them respectively and 
specifying the duties of the assistant commissioners and all 
officers and other persons employed under the Board; 

(3) governing the practice to be followed in any case 
in which an inquiry is held by the Board or any commis- 
sioner or assistant commissioner into any matter author- 
ized to be inquired into under this Act; 

(4) establishing inspection districts and fixing the boun- 
daries thereof from time to time; 

(5) designating the seal or seals, if any, to be used by 
any officer or employee of the Board to authenticate any 
document prepared by him and governing the use to be 
made of any such seal; 
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(6) defining the circumstances under which samples of Samples. 

grain taken elsewhere than at an inspection point may 
be examined and graded under this Act, prescribing the 
information that is to be given in respect of any such 
sample, defining the amount of grain to be included therein, 
specifying the character of the package or packages in which 
it is to be contained, and fixing the fee payable for the 
examination and grading thereof; 


(7) fixing the fees payable for any service performed by Fees. 
any officer or employee of the Board and specifying the 
time and manner of the payment of such fees; 

(8) governing the practice to be followed on appeals Practice on 
from inspecting officers to grain appeal tribunals, fixing pga 
the fees or costs, if any, to be payable on such appeals, tribunals. 
and directing the time and the mode of payment of any 
such fees or costs; 

(9) requiring that an inspection certificate relating to Inspection 
grain of which any part has passed through any private șẹztificate | 
elevator bear across its face words indicating that the elevators. 
grain therein described has passed through such elevator; 

(10) governing the mode in which inspection certificates Relation and 
and contracts for the carriage of the grain covered by identi ace ton 
such certificates are to be related and identified each with certificates. 
respect to the other; 


(11) in case there is a shortage of railway cars for the Distribution 
shipment of grain, governing the equitable distribution of %£ ¢a"s- 
such cars among shipping points on any line of railway; 

(12) rescinding the shipper’s privilege of having any Carloads 
carload of grain held for orders at any place in this Act held for 
mentioned, if such rescission is considered by the Board to 
be advisable by reason of the congestion of traffic; 

(13) governing the issuing of licences under this Act, Issuing of 
specifying the information required to be furnished by ““°"* 
applicants for each class of licence and the conditions upon 
which a licence is issued or renewed and approving the 
form of any such licence or renewal thereof; 


(14) fixing the amount of the security by way of bond Security. 
or otherwise to be given by any applicant for any licence 
under this Act; 


(15) approving specimen forms to be used by licensees Licence 
under this Act in transactions entered into by them as f"™®: 
such licensees and requiring licensees to use only forms 
prepared according to such specimens; 


(16) specifying the character of the records to be kept Recorda, 


by any class of licensees under this Act, and the form of and returns. 
the reports and returns to be made by any such class of 
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licensees, and fixing the times when such reports and returns 
shall be made; 


(17) fixing the maximum charges authorized to be made 
by licensees under this Act, or under the regulations apply- 
ing to the conduct of business by such licensees, and 
specifying the mode in which such charges are to be adver- 
tised or notified to the public or to persons who may be 
interested therein; 


(18) in particular, fixing or approving the maximum 
charges to be made for the discharge of grain into and 
out of elevators, and for the insurance against fire, storage, 
cleaning, treatment and handling of grain while in any 
elevator; 


(19) fixing the maximum shrinkage allowances that 
may be made on the delivery of grain to country elevators; 


(20) governing the delivery of grain to elevators, the 
receipt and discharge of grain and the handling, treating 
and shipping thereof while in such elevators; 


(21) governing and providing for the supervision of the 
distribution of grain contained in any elevator upon the 
suspension or revocation of the licence under this Act held 
by the manager of such elevator; 


(22) requiring the registration and cancellation of 
terminal warehouse receipts, Eastern warehouse receipts 
and transfer receipts, specifying the mode and times and 
the conditions of their registration and cancellation and 
fixing the fees payable in respect thereof; 


(23) specifying the mode in which applications shall be 
made for the placing of cars at terminal elevators to receive 
shipments of grain therefrom, and governing the distribu- 
tion of cars to terminal elevators for the purpose of such 
shipment; 


(24) specifying the procedure to be followed by the par- 
ties to any contract for the use of special bin accommodation 
in any elevator for the purpose of insuring the preserva- 
tion of the identity of western grain stored in any special 
bin; 

(25) specifying the standards required to be complied 
with in the construction or reconstruction of any elevator, 
and requiring that, before any new terminal or eastern 
elevator is constructed, or before any existing terminal or 
eastern elevator is altered, plans and specifications of the 
construction or alteration proposed shall, before such con- 
struction or alteration is undertaken, be submitted to and 
approved by the Board; 
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(26) defining the responsibilities of elevator managers Responsi- 
and vessel owners respectively for shortages and overages bility ror 
on the delivery of grain from elevators into vessels or from and overages 
vessels into elevators, directing the mode in which liability 
for shortages is to be distributed and governing the dis- 
position of any overages; 

(27) directing the establishment of sample markets, gov- Sample 
erning the conduct of such markets, the drawing of samples markets. 
by reference to which dealings thereon shall be carried on, 
the handling of cars or vessels containing grain correspond- 
ing with samples, the movement of such cars or vessels and 
their detention at sample market points and the disposition 
of the grain contained in such cars or vessels, and dealing 
generally with trade and commerce in grain by reference to 
samples; 

(28) prescribing the terms and conditions upon which Sale of grain 
grain may be sold under any lien created by this Act; for eharges: 
(29) governing the receipt at eastern elevators and at Foreign 

terminal elevators, for storage in transit for reshipment out grain. 
of Canada, of grain grown outside Canada, in order to 
ensure priority of storage for grain grown in Canada, and 
specifying the period of time that such grain grown outside 
Canada may remain in storage at such elevators; and 


(30) governing any other matter relating to the hand- General. 
ling of grain. 1930, c. 5, s. 15; 1932-33, c. 24, s. 1; 1939, 
c. 36, ss. 9, 10, 11; 1950, c. 24, s. 1. 


16. Directions given by the Board pursuant to this Act Regulations 
shall be deemed to be orders if they are limited in their 97 orders 
application either to a period specified therein not exceed- general or 
ing the current crop year or to particular persons named "°stricted. 
therein and all other directions affecting the public shall be 
deemed to be regulations notwithstanding that they may be 
limited in their application to particular classes of persons 
therein specified or to specified divisions, districts or places. 

1930, c. 5, s. 16. 


17. (1) Every regulation made by the Board shall forth- Transmission, 
with after its adoption by the Board be transmitted to the 
Minister. 

(2) Any such regulation may at any time be disallowed Disallow- 
by the Governor in Council and shall cease to have effect #2°* 
as from the date of its disallowance of which notice shall 
be given forthwith in the Canada Gazette. 1930, e. 5, s. 17; 
1950, c. 50, s. 10. 


18. (1) Any order made by the Board under this Act Rescinding 
may be rescinded at any time by the Governor in Council % °74ers.- 
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on the recommendation of the Minister, and upon such 
rescission any money paid or property transferred pursuant 
to such order shall forthwith be repaid or retransferred by 
the person who received the benefit of the payment or 
transfer. 


(2) No rescission of any order under this section 
operates in favour of any person by whom an appeal from 
such order has been taken to the court of appeal of any 
province as hereinbefore provided. 


(3) If an application is made for the rescission by the 
Governor in Council of any order of the Board, the Board 
may direct a stay of the execution of such order for such 
time and on such conditions as to security or otherwise as 
it may see fit. 1930, c. 5, s. 18. 


19. The Board shall, during the month of August in 
each year, publish in the Canada Gazette in consolidated 
form all regulations made by the Board under this Act 
and in effect on the Ist day of that month. 1950, e. 24, 
s. 2. 


20. The commissioners, the assistant commissioners and 
the secretary of the Board have power to administer 
any oath, affidavit or declaration made for any purpose 
relating to the administration of this Act and not otherwise 
specially provided for. 1930, c. 5, s. 20. 


21. The Board shall at the office of the Statistician to 
the Board keep available for inspection by any person with- 
out fee all relevant publications showing the market prices 
of grain from day to day during at least the next preceding 
five years in all the recognized markets in Canada, including 
Vancouver, Winnipeg, Fort William, Toronto and Montreal 
and in the markets at Liverpool and London in England, 
and New York, Chicago, Minneapolis and Duluth in the 
United States of America. 1939, c. 36, s. 12. 


22. The Board shall maintain an efficient and adequately 
equipped laboratory for research work in relation to grain. 
1930, c. 5, s. 22. 


23. The Board shall, during the month of January in 
each year, make a report to the Minister upon all such 
matters as appear to the Board to be of public interest in 
connection with the performance of its duties and especially 
upon any subject upon which the Minister may direct it 
to report. 1930, e. 5, s. 23. 
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GRADES AND SAMPLES. 


24. (1) The several grades of western grain mentioned Statutory 
in Schedule One and the several grades of other grain °° 
mentioned in Schedule Two are hereby established under 
the names and numbers in the said Schedules specified; 
such grades are hereinafter referred to as “Statutory 
grades” and additional grades hereinafter referred to as 
“commercial grades” and “off grades” may be established Commercial 
as hereinafter set out under 'such names or names and “facie! 
numbers as may be designated to describe the same 
respectively. 


(2) The Board may, by regulation, name and define “off Of grades. 
grades” for all kinds or varieties of grain that cannot 
be assigned to any statutory or commercial grade unless 
treated or specially cleaned, and grain so treated or specially 
cleaned shall be reinspected and upon reinspection may be 
assigned to the grade for which it qualifies. 


(3) The Board may, by regulation, name and define Screenings. 
grades for screenings. 1939, e. 36, s. 13. 


25. (1) The Board shall before the Ist day of July Western and 
in each year cause to be constituted a Committee on West- Grain 
ern Grain Standards and a Committee on Eastern Grain Standards | 
Standards (hereinafter referred to as the “Western Com- ' 
mittee” and the “Eastern Committee”), which Committees 
respectively have jurisdiction to select and settle the 
standard samples to be used in the crop year commencing 
on the lst day of August following in connection with 
the grading of western grain and of other grain. 

(2) The commissioners, the chief grain inspector, the Members of 
chairman of the grain appeal tribunals hereafter referred Worn e, 
to, the chief chemist on the staff of the Board and the 
Dominion cerealist are ex-officio members of the West- 
ern Committee, and the Board shall nominate or arrange for 
the nomination as members, from among persons who are 
willing and able to act, of a representative of millers of 
wheat flour and of four representatives of the grain 
growers in Alberta, five of the grain growers in Saskat- 
chewan, three of the grain growers in Manitoba, one of 
the grain growers in British Columbia and of a representa- 
tive of the Plant Products Division of the Department of 
Agriculture of Canada. 


(3) The Commissioners and the Chief Grain Inspector Members of 
shall be ex-officio members of the Eastern Committee and Basten, a. 
the Board shall nominate or arrange for the nomination 
as members of one representative of the Montreal Board 
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of Trade, one representative of the Toronto Board of Trade, 
one of the persons engaged in the business of exporting 
grain, two of the millers of wheat flour in the Eastern 
Division, two of the representatives of grain growers in 
Ontario and such additional persons, not exceeding three 
in number, one of whom shall be a representative of the 
corn growers, as the Board may consider advisable. 


(4) The chief commissioner of the Board shall, if present, 
preside at all meetings of the Western Committee, and one 
of the members of the Board shall preside at all meetings 
of the Eastern Committee. 


(5) Each member of either Committee, other than 
ex-officio members or members of the Board, shall make 
oath in writing that he will faithfully and impartially 
perform his duties as such member to the best of his skill 
and ability. 


(6) Fifteen members of the Western Committee and 
eight members of the Eastern Committee shall constitute 
quorums of the respective committees. 


(7) Each member of either Committee who is not, in 
respect of the time he acts as such, otherwise in receipt 
of remuneration from the Government of Canada, is 
entitled to an allowance for his services as such member 
twenty dollars for each day he is necessarily absent from 
his place of residence or business in going to, remaining 
at and returning from the place of meeting of the Com- 
mittee, and each member shall be indemnified for his actual 
and reasonable travelling and living expenses while so 
absent. 1980, c. 5, s. 25; 1939, c. 36, ss. 14, 15, 16, 17. 


26. As soon as possible after the Ist day of August 
in each year the Board shall cause samples to be collected 
of the grain of the current year’s crop of western grain in 
course of shipment by the growers thereof, and from such 
samples shall cause to be prepared tentative standard 
samples of the statutory grades of western grain and of 
such commercial grades as it appears likely to be convenient 
to establish owing to the probability that the crop will 
include a substantial quantity of certain kinds or varieties 
of grain which, because of special characteristics, cannot 
be assigned to any statutory grade. 1984, c. 26, s. 1. 


27. (1) When such tentative standard samples have 
been prepared, and reports on the milling and baking 
qualities of the tentative standard samples of wheat have 
been obtained, the Board shall convene a meeting or meet- 
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ings of the Western Committee, which shall select and 
settle standard samples of each statutory grade, which 
samples shall, so far as possible, represent the minimum of 
each such grade. 


(2) Such Committee shall also name and define all such Commercial 
commercial grades of western grain as, in its opinion, it 274° 
is advisable to establish for the current crop year and shall 
select and settle the standard samples representing the 
minimum of each of such commercial grades. 


(3) Such Committee may, if it sees fit so to do at any Reference 
meeting, delegate the naming and definition of any com- 8050. 
mercial grades and the selection and settlement of the 
standard samples thereof to a sub-committee of its mem- 
bers, which shall consist of one Commissioner, the Chief 
Grain Inspector and such other members as the Com- 
mittee may direct. 

(4) When samples for a particular grade are not available Former 
in a crop year, such Committee may authorize the use of $2mPles may 
the last standard sample established for that grade. 1930, 

c. 5, s. 27; 1939, c. 36, ss. 18, 19. 


28. As early as possible in each year, the Board shall Tentative 
cause to be collected samples of the grain of the current standard 
years crop grown in the Eastern Division or outside Eastern 
Canada and from such samples shall cause to be prepared Gram. 
tentative standard samples of the statutory grades of grain 
grown in the Eastern Division and of such commercial 
grades of grain grown in the said Division or outside Canada 
as, in its opinion or in the opinion of the Eastern Com- 
mittee, it appears likely to be convenient to establish. 1930, 

c. 5, 8. 28; 1939, c. 36, s. 20. 


29. (1) When such tentative standard samples have Standard 
been prepared, the Board shall convene a meeting or meet- eis 
ings of the Eastern Committee, which shall select and settle grades. 
standard samples of each statutory grade of grain grown in 
the Eastern Division, which samples shall, so far as possible, 


represent the minimum of each such grade. 


(2) Such Committee shall also name and define such Commercial 
commercial grades of grain grown in the Eastern Division #"%4es. 
or outside Canada, as, in its opinion, it is desirable to 
establish for the current crop year and shall select and 
settle the standard samples representing the minimum of 
each of such commercial grades. 

(3) Such Committee may, if it sees fit so to do at any Reference 


meeting, delegate the naming and definition of any com- (03°. tse. 
mercial grades and the selection and settlement of the 
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standard samples thereof to a sub-committee of its members 
which shall consist of one Commissioner, the Chief Grain 
Inspector and such other members as the Committee may 
direct. 


(4) When samples for a particular grade are not avail- 
able in a crop year, such Committee may authorize the use 
of the last standard sample established for that grade. 
1939, c. 36, s. 21. 


30. The Board shall distribute a sample of each standard 
sample as selected and settled by the Western or the 
Eastern Committee to each grain appeal tribunal in the 
division for which such Committee acts, and, on payment 
of such fee as the Board may prescribe, shall furnish a 
sample of any standard sample to any person who may 
desire to obtain the same. 1930, e. 5, s. 30. 


31. (1) In addition to the standard samples herein- 
before referred to, the Board shall cause to be prepared and 
shall submit to the Western Committee, and such Com- 
mittee shall, as early as convenient, select and settle stand- 
dard export samples of spring wheat to be graded in any of 
the first nine grades specified in Schedule One, of all 
commercial grades of red spring wheat, and of such other 
grades of any grain as the Committee considers advisable. 


(2) The standard export sample of each of the grades 
of which such a sample is selected and settled by the 
Western Committee shall be constituted by mixing three 
parts of grain equal to the general average of the grain 
assigned to such grade at the inspection point or points 
through which the grain delivered as aforesaid has passed, 
with one part of grain equal to the quality of the standard 
sample of such grade. 19380, c. 5, s. 31; 1939, e. 36, s. 22. 


INSPECTION AND WEIGHING OF GRAIN. 
Inspecting Officers’ Duties. 


32. The Board shall make provision for the inspection 
of grain at Winnipeg, Edmonton, Calgary, Moose Jaw, 
Saskatoon, Fort William, Vancouver, Montreal, Quebec, 
Halifax and Saint John, and at such other places as it con- 
siders that such provision should be made in the public 
interest. 1930, c. 5, s. 32. 


33. (1) Every person under the control of the Board 
whose duty it is to weigh grain shall weigh any grain offered 
for weighing at the scales to which he is assigned and 
shall forthwith issue a certificate of the weight of such 


706 grain 


R.S., 1952. 


Canada Grain. Chap. 25. 


grain in which shall be stated the date of such weighing, 
such full particulars of the grain weighed as may be neces- 
sary to identify the same, and the apparent condition of 
the railway car or vessel in which the same is contained. 


(2) Every such person shall keep such records as the 
Board may direct with respect to the grain weighed by him. 
1930, e. 5, s. 33. 


34. Except as hereinafter provided, it is the duty 
of the principal inspecting officer at any inspection point, 
forthwith upon application in that behalf made to him, 
orally or in writing, by any person who satisfies him that 
he is in possession of or interested in grain for which grades 
have been established under this Act, then at such inspec- 
tion point, or in the inspection district to which such officer 
is assigned, or is the duly authorized agent of a person 
so in possession of or interested in such grain, to cause 
the same to be inspected in the order in which such applica- 
tions are received. 1939, c. 36, s. 23. 


35. No inspecting officer shall be required to inspect 
any grain under such conditions of darkness or bad weather 
as to be likely to interfere with the efficiency of the inspec- 
tion unless the inspecting officer considers that the risk of 
error is not excessive and the person requesting the inspec- 
tion has in writing, independent and separate from such 
request, released the inspecting officer from responsibility 
for such error as may occur by reason of the conditions 
under which the inspection is to be made, and in case 
any inspection is made under any such release, the inspect- 
ing officer shall be personally present when the grain 
inspected is delivered on board any car or vessel and shall 
delay the issue of any inspection certificate until the sample 
taken by him is fully examined. 1930, e. 5, s. 35. 


36. No inspecting officer in the Western Division shall 
be required to inspect any grain that is not at the inspec- 
tion point at which such offcer is stationed, and no inspect- 
ing officer in the Eastern Division shall be required to 
inspect any grain that is not in the district to which such 
officer has been assigned, or to inspect any grain in such 
district more than five miles from his office unless the 
person requesting such inspection has first paid to the 
inspecting officer a sum sufficient to cover such officer’s 
travelling expenses between his office and the place where 
such grain is and return, and also such an allowance for his 
time as the Board may direct. 1930, e. 5, s. 36. 
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37. No inspecting officer shall be required to inspect or 
grade any grain that is so situated that he cannot obtain 
such samples as he considers necessary for the adequate 
grading thereof. 1930, c. 5, s. 37. 


38. Except by order of the Board, no inspecting officer 
in the Eastern Division shall re-inspect any western or 
other grain unless it is reported to have gone out of condi- 
tion subsequent to its earlier inspection or to be likely 
to go out of condition. 1930, e. 5, s. 88; 1939, c. 36, s. 24. 


39. The Board shall, at such points as it deems necessary, 
provide for the examination of railway cars containing 
grain in order to ascertain if there is any evidence of leakage 
therefrom, and if any such car is found to be in bad order, 
shall cause the fact to be forthwith reported to the con- 
signee and to the proper officer of the railway company 
upon whose line of railway such car then is. 1930, e. 5, 
s. 39. 


Grading and Inspection Certificates. 


40. (1) The standard samples selected and settled by 
the Western Committee, and the standard samples of 
statutory grades selected and settled by the Eastern Com- 
mittee, shall be referred to as a guide to the grading of grain 
under this Act in any of the grades to which the said 
standard samples relate, but no reference to any such 
samples shall authorize the assignment to any of the said 
grades of grain that has not the characteristics of such 
grade as defined in this Act or by the Western Committee, 
or justify the refusal to assign to any such grade grain 
which has the characteristics of such grade as so defined. 


(2) The standard samples of commercial grades selected 
and settled by the Eastern Committee shall govern the 
grading of grain in any such commercial grade. 


(3) The standard export samples selected and settled 
by the Western Committee shall govern the grading, into 
any grade with respect to which a standard export sample 
has been so selected and settled, of any western grain 
delivered out of a terminal elevator for carriage to any 
other terminal elevator or beyond the boundaries of the 
division within which such elevator is situate. 1930, c. 5, 
s. 40. 


41. (1) The percentage of dockage to be separated 
from the bulk of any grain in order that it shall be of the 
grade assigned shall be separately stated in every grain 
inspection certificate issued in respect of such grain. 
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(2) When at any inspection of grain in a railway car, the Troredire 
percentage of dockage cannot conveniently be ascertained, Pio 
the issue of an inspection certificate shall be delayed or the cannon pe 
inspection certificate issued shall state the facts and the 
percentage shall be ascertained when the car is unloaded. 

1939, c. 36, s. 25. 


42. No wheat that has been treated with lime or Scoured 
sulphur shall be graded higher than No. 4 Manitoba ®*”™ 
Northern. 1939, c. 36, s. 26. 


43. (1) Except as hereinafter provided, the inspecting Inspection 
officer shall, after the inspection of any grain pursuant to” f 
this Act, issue an inspection certificate assigning the grain 
to one of the grades named and defined as herein provided. 


(2) Every inspection certificate issued upon the grading Certificates 
of any grain on its discharge from a terminal elevator shall accompany 
thereafter accompany the shipping documents relating to suppme 
such grain. ocuments. 


(3) Any inspection certificate issued with respect to any Deters: 
western grain that is found to have gone out of condition 
subsequent to the issue of such certificate and to be no 
longer assignable to the grade therein stated, shall be 
endorsed across its face with a statement of the facts dated 
and signed by the inspecting officer, and any such certificate 
issued with respect to other grain shall be cancelled and a 
new certificate substituted therefor. 1980, c. 5, s. 43; 1939, 

c. 36, s. 27. 


44. Any inspection certificate issued in respect of grain Country of 
grown outside Canada shall state the country of origin °"*” 
of such grain and that the grade to which such grain has 
been assigned is a grade established by the Eastern Com- 
mittee under this Act. 19380, c. 5, s. 44. 


45. When grain of more than one grade is or has been Separate 
loaded into any railway car or vessel, separate inspection bpspegtion 
certificates shall be issued in respect of the quantity of each 
grade of grain so loaded if the inspecting officer is satisfied 
that the provision made, by bulkheading or otherwise, for 
keeping each grade of grain separate from any other is 
sufficient to prevent or to have prevented grain of different 
grades becoming mixed, and in any case in which the 
inspector is not so satisfied he shall issue one inspection 
certificate covering all the grain loaded into or discharged 
from such car or vessel and shall endorse thereon the number 
of bushels of each grade of grain so loaded, if such number 
is known. 1980, c. 5, s. 45. 
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46. When an inspecting officer has reason to believe that 
any grain has been wilfully loaded in such a manner as to 
lead to its being improperly graded, he shall certify the 
grade in accordance with the poorest quality of grain 
found by him in the load. 1980, c. 5, s. 46. 


Grain Appeal Tribunals. 


47. (1) The Board shall constitute grain appeal tri- 
bunals at such places or for such districts as in the opinion 
of the Board such tribunals are required in the public 
interest. 


(2) Each grain appeal tribunal in the Western Division 
shall consist of nine members, of whom one, who shall be 
chairman of the tribunal, shall be appointed by the Board 
from among persons who are qualified to be inspectors of 
grain under this Act, and of whom the remaining eight 
shall be competent persons who are not members of the 
inspection staff under the Board. 


(3) Each grain appeal tribunal in the Eastern Division 
shall consist of such number as the Board deems necessary 
of fit and skilful persons who are recommended to the Board 
by the board of trade of the city at which the headquarters 
of the tribunal are situate, and may also include a prin- 
cipal inspecting officer under the Board; such officer, if he 
is a member of the tribunal, shall be the chairman thereof, 
and if he is not, the Board shall appoint one of the members 
of the tribunal to be chairman. 


(4) The chairman of each grain appeal tribunal in the 
Western Division shall devote the whole of his time to the 
performance of his duties as such, and shall not inspect 
grain otherwise than as chairman of the tribunal or hold 
any other office or employment or be interested either 
directly or indirectly, as shareholder in any company or 
partner in any firm or otherwise, in any commercial dealings 
in relation to grain; he shall make an oath of office in 
writing in the same terms mutatis mutandis as that required 
to be made by a commissioner under this Act and shall 
cause such oath to be filed with the Board. 


(5) Every other member of a grain appeal tribunal 
shall take an oath of office in such terms as the Board may 
prescribe. 


(6) The remuneration of the chairman of each grain 
appeal tribunal in the Western Division and the fees payable 
to any other member of any grain appeal tribunal who is 
not in the public service of Canada, shall be fixed by the 
Board subject to the approval of the Minister. 
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(7) A quorum of an appeal tribunal shall consist of the Quorum. 
chairman and two other members of the tribunal to be 
selected by him, one of such members to be a representa- 
tive of the growers of grain. 


(8) When the chairman of any tribunal is unable to act Absence of 
as such for the purpose of disposing of any appeal, he may, “@"""""" 
subject to the approval of the Board, delegate his powers 
as chairman to any other member of such tribunal or such 
other person as the Board may deem competent to perform 
the duties of the chairman. 1930, c. 5, s. 47; 1939, c. 36, 

s. 28. 


48. (1) Any person in possession of or interested in any Appeals. 

grain who is dissatisfied with the grading of such grain by 
an inspecting officer may appeal from the decision of such 
officer either to the principal inspecting officer at the place 
or for the district at or in which the grain then is or to the 
grain appeal tribunal at such place or for such district, 
and if an appeal is taken to the principal inspecting officer, 
a further appeal lies to the appropriate grain appeal 
tribunal. 


(2) An appeal to the principal inspecting officer may be Procedure. 
made orally or in writing forthwith upon the receipt by 
the appellant of notice of the decision complained of, and 
an appeal from the inspecting officer or the principal 
inspecting officer to the grain appeal tribunal may be made 
by the appellant’s giving notice in writing of his intention 
to appeal to the officer appealed from within twenty-four 
hours after the receipt by him of notice of the decision. 

(3) Unless otherwise directed by the Board the appellant Fresh 
may require a fresh sample of the grain in question to be **™?!**- 
drawn for the purpose of an appeal to a grain appeal 
tribunal. 


(4) Upon receipt of any notice of appeal to a grain Samples 
appeal tribunal, the principal inspecting officer at the place $ati to 4, 
or for the district shall forthwith transmit to the tribunal 
the freshly drawn sample or, in the absence of same, the 


sample on which the grade is based. 

(5) The grain appeal tribunal shall review the decision Review. 
of the inspecting officer and shall finally assign the grain 
in question to its proper grade. 

(6) No appeal shall be entertained under this section Condition 
unless either the identity of the grain in question has been ® *PP¢*- 
preserved pending the disposition of the appeal or the 
Board expressly authorizes the appeal to be entertained. 

1930, c. 5, s. 48; 1939, c. 36, s. 29. 
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Sieves. 


49. Every sieve or appliance used for the purpose of 
determining the dockage from any grain shall be constructed 
as the Board shall prescribe, and shall, before being put 
in use, be inspected and approved as the Board may direct; 
no damaged sieve or appliance shall be used. 1930, c. 5, 
s. 49. 


Fees. 


50. All fees for the inspection and weighing of grain 
shall be payable by the railway company or elevator 
manager in whose possession the grain is at the time the 
same is inspected or weighed respectively and such railway 
company or elevator manager shall have a lien upon the 
grain for any fees so paid. 1939, e. 36, s. 30. 


51. Where after any grain has been inspected a subse- 
quent inspection thereof is made, no fee shall be chargeable 
for such subsequent inspection unless the same is under- 
taken because the grain is reported to have been incorrectly 
graded by reason of any act or omission of any owner 
thereof or to have deteriorated or gone out of condition by 
reason of special circumstances. 1930, c. 5, s. 51. 


Grading of Package Samples. 


52. (1) Every inspecting officer who receives for grading 
a sample of western grain of such amount, in such package 
and accompanied by such fee as is prescribed by the Board, 
shall forthwith examine the same and shall as soon as pos- 
sible after the receipt thereof, notify each person whose 
name appears upon the package containing such sample 
to be interested in the grading thereof of the grade to which 
he assigns such sample and of the dockage to be made 
therefrom. 


(2) No decision of an inspecting officer under this section 
is subject to appeal. 1930, c. 5, s. 52. 


RAILWAYS AND VESSELS. 


Free Transportation. 


53. Every railway company, and every other common 
carrier subject to the jurisdiction of Parliament, shall 
furnish free transportation on all its lines within Canada 
for the commissioners, the secretary of the Board, the Chief 
Inspector and Assistant Chief Inspector, the Chief Weigh- 
master and Assistant Chief Weighmaster, and free trans- 
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portation within the Western Division for the assistant 
grain commissioners and within the Eastern Division for 
the principal inspection officer under the Board in that 
Division. 1930, c. 5, s. 53. 


Carriage of Grain. 


54. (1) No railway company or vessel shall receive any No western 
western grain from any elevator or discharge any such fay taken 
grain into any elevator after the expiration of forty-eight elevators r 
hours from the time at which notice has been given to it by “° “°""*™ 
the Board that the manager of such elevator has not 
obtained a licence under this Act or that his licence there- 
under has been revoked. 

(2) Any such notice may be given by mail or telegram Notice. 
addressed to the head office of any railway company or of 
any company operating a vessel, or to such person as may 
be named by any railway or other company as the person 
to whom such notices may be given. 


(3) Any breach of the provisions of this section is Penalty. 
punishable on indictment by a fine not exceeding five 
thousand dollars. 1930, c. 5, s. 54. 


55. (1) Except grain shipped under a regulation or order Grain for 
made by the Board pursuant to this Act, no western grain fxzort must 
shall be shipped or accepted for shipment out of Canada by and graded. 
any railway company or by any vessel unless such grain has 
been inspected and graded under this Act, and in any bill of 
lading or other contract for the shipment of grain out of 
Canada the grain shall be described by the grade name of 
the grade to which it has been assigned. 

(2) Any breach of the provisions of this section is Penalty. 
punishable upon summary conviction by imprisonment for, 
not more than six months or by a fine not exceeding fifty 
dollars for each one thousand bushels or part thereof 
shipped. 1930, c. 5, s. 55. 


56. Every railway company by which uninspected grain Notice of 
is carried to an inspection point shall, forthwith on the ŝrzival of 
arrival of the grain at such inspection point, give notice 
to the proper inspection officer of the place where such 
grain may be found and inspected by him. 1930, e. 5, s. 56. 


57. (1) No railway company shall carry grain from or Grain 
through Winnipeg, Edmonton or Calgary, Fort William, ee 
Port Arthur, or Vancouver unless such grain has first been must pe 
inspected and graded under this Act or unless the Board or and graded. 
one of its members or officers having authority in that 
behalf gives express permission for such carriage. 
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(2) For the purpose of this section the expressions 
“Winnipeg”, “Edmonton”, “Calgary”, “Fort William” and 
“Vancouver” respectively mean an area including one 
of the cities named and such additional territory adjoining 
the same as may be defined by the Board. 


(3) The Board may by regulation extend the provisions 
of this section to any other place at which provision is made 
by it for the inspection of grain and to an area adjoining 
such place. 


(4) Any breach by any railway company of the provisions 
of this section or of any regulation made thereunder is 
punishable on indictment by a fine not exceeding five 
thousand dollars and any officer or employee of any railway 
company who is a party to any such breach is punish- 
able on summary conviction by imprisonment for not more 
than six months or a fine not exceeding two hundred dollars. 
1930, c. 5, s. 57. 


58. (1) Except with permission of the Board, no rail- 
way company shall deliver any wheat to any country 
elevator. 


(2) Except with permission of the Board, no railway 
company shall deliver any wheat discharged from any 
mill elevator otherwise than to a plant for the manufacture 
of grain products operated by the manager of such elevator. 
1939, c. 36, s. 31. 


59. (1) When any carload of grain is shipped to such a 
destination that, in order to reach it, the car must pass 
through Winnipeg, Edmonton, Calgary, Port Arthur, 
Fort William, Moose Jaw or Saskatoon, the bill of lading 
issued in respect of the same shall, at the request of the 
shipper and on payment by him of the sum of three dollars, 
be marked on its face with a direction that the car is to 
be held at any one of the above named places for the 
orders of some person resident in such place, whose name 
and address is stated in the direction. 


(2) Forthwith upon the arrival of such car at the place 
at which it is directed to be so held, the railway company 
by which it is carried thereto shall give notice of its arrival 
to the person named in the direction, and if within twenty- 
four hours such person delivers to the railway company 
an order in writing for the delivery of the grain contained 
in such car at any proper point of delivery on the tracks 
of such railway company or any connecting railway com- 
pany at such place, the grain shall be delivered accordingly 
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upon the surrender of the bill of lading and the payment 
of an amount equal to the prescribed rate for the carriage 
of such grain from the point of shipment to the place where 
the same is delivered. 

(3) Where no such written order is received within Forwarding 
the time limited therefor, the railway company may for- tọ destina- 
ward the car to its destination in accordance with the bill 
of lading. 

(4) Where such a written order is received and the grain Delivery at 
is delivered pursuant thereto, the railway company shall, 9ther points 
if so required within six months of such delivery by the aes a 
person on whose direction it was made, carry such grain "°°" 
from such point of delivery to any other point in Canada 
at a rate equal to the through rate from the original point 
of shipment to such point in Canada plus an amount equal 
to one cent for each cental of such grain, less three dollars. 


(5) Except by regulation or order of the Board, this Exceptions. 
section does not apply so as to authorize the holding at 
Winnipeg, Fort William or Port Arthur of cars shipped 
between the lst day of September and the 15th day of 
December in any year. 


(6) In this section the word “Winnipeg” includes the jWinnipes” 
railway terminals at Winnipeg and St. Boniface. 1930, ; 
c. 5, s. 59; 1939, c. 36, s. 32. 


Loading Platforms. 
60. (1) The Board may, between the 15th day of Orders to 


April and the 15th day of October in any year, on the forajne” 
application of ten or more persons who are engaged in the platforms. 
growing of grain and are in occupation of at least one 
thousand two hundred acres of land within twenty miles 

from the railway siding, other than a siding reserved for 
crossing purposes only, which is nearest to the said lands, 
require the railway company on whose line such siding is, 

to construct or enlarge thereat, within thirty days after 

the receipt by such company of such notice, a loading 
platform or an addition to the loading platform, as directed 

by the Board. 

(2) Every such loading platform shall be of such height Dimensions. 
as may be prescribed by the Board and of such length, 
not exceeding one hundred and sixty feet, and of such 
width, not exceeding twenty-four feet, as the Board may 
direct. 

(3) Any person is entitled, without charge, to make use Free of 
of any loading platform for the purpose of loading grain, ‘7°. 
1930, e. 5, s. 60. 
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61. (1) Every railway company shall from time to time 
furnish to the agent of such railway company at each 
point from which western grain may be shipped by the 
growers thereof a car order book containing forms of 
applications for cars in Form 11 in Schedule Three, with 
such amendments as the Board may direct, which forms 
shall be printed in accordance with a specimen form 
to be furnished by the Board. 


(2) Each group of three contiguous forms as bound 
in the said book shall bear the same number, which shall 
be printed on the said forms before the delivery of the 
book to the railway agent; the numbers on each successive 
group of forms shall be consecutive. 


(3) If the forms in the car order book supplied are 
likely to become exhausted, the railway agent shall apply 
to the railway company for an additional book and the 
same shall be supplied by the railway company forthwith. 


(4) No two car order books each containing forms bear- 
ing the same number shall be issued to the railway agent 
at any point in any crop year. 


(5) Any breach of the provisions of this section is 
punishable on summary conviction by a fine not exceeding 
five hundred dollars. 1930, c. 5, s. 61. 


62. (1) The railway agent at any shipping point shall, 
upon the request of any person or persons who have grown 
or who own any grain that he or they desire to ship, or 
upon the request of any person resident at such point who 
produces to and deposits with the railway agent written 
authority from any such person or persons authorizing 
him to act on his or their behalf, fill in (except as to signa- 
ture) the group of three blank forms of application in the 
car order book which bear the lowest. consecutive number, 
and, upon the signature of such forms of application by 
the person or persons aforesaid, shall detach two of the 
said forms so filled in from the said book, retaining and 
filing one thereof on a special file to be kept by him and 
delivering the other to the person or one of the persons 
by whom the said form has been signed. 


(2) Except the manager of an elevator, no person on 
whose behalf an application for a car has been made is 
entitled to make, or cause to be made, another applica- 
tion in the same car order book until after the car covered 
by such first application has been loaded and billed out or 
such first application has been cancelled. 
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(3) Not more than two uncancelled and unfulfilled appli- Application 
cations for the placing of cars for the shipment of grain Of grain 
belonging to the manager of an elevator shall be permitted elevator. 
to be outstanding at any time in any one car order book. 

(4) Where an application by a person for a car to be Grain may 
loaded at a country elevator has been entered in a car order esrorder 
book as provided in this section and that person has book by sub- 
delivered a carlot of grain to the elevator to be loaded in owner. 
the car for which application is made, if on or after delivery 
to the elevator the said grain becomes the property of any 
other person, such last mentioned person may load the said 
grain into a car placed pursuant to the application. ` 

(5) Where in any car order book an application for the Applications 
placing of a car has been made by or on behalf of any imrespectot 
person, other than the manager of an elevator, such person less than 
is not, while such application remains uncancelled and °™* 
unfulfilled, entitled to make a similar application in any 
other car order book in respect of any land distant less than 
five miles from the land described in the first application. 


1930, c. 5, s. 62; 1947, c. 3, s. 1. 


63. Any person who in any application makes any Misrepre- 
untrue representation is liable on summary convic- S°™*#tion. 
tion to imprisonment for not more than six months or 
to a fine not exceeding two hundred dollars, and upon 
conviction under this section the application shall be can- 
celled unless the Board otherwise directs. 1930, c. 5, s. 63. 


64. (1) No person who has signed any application in Applications 
a car order book on behalf of any other person or persons °° *#°"* 
is entitled to make another application as agent for any 
person or persons until after the car covered by such 
first application has been loaded and billed out or such 
first application has been cancelled. 
(2) Nothing in this section prevents an Indian agent Indian 
in charge of any Indian reserve from making applications agents. 
on behalf of any Indian or Indians by whom grain has 
been grown on such reserve. 1930, c. 5, s. 64. 


65. Applications for cars shall be received and com- Applications 
pleted in the order of the arrival at the place where the book filed in 
is kept of the persons who desire to make such applications. of arrival. 
1930, c. 5, s. 65. 


66. Any application may specify a car of any standard Application 
capacity that the quantity of grain specified in the appli- 127 specify 
cation is sufficient to fill or nearly fill, and may, if so 
desired by the person making the application, specify a 
car of two or more capacities alternatively. 1930, c. 5, s. 66. 


717 67. 
R.S., 1952. 


28 Chap. 25. Canada Grain. 


Inspection of 67. The car order book shall be open at any reasonable 

car order ‘ s 

book. time to the inspection of any person who requests the 
inspection thereof; any such inspection shall be made only 
in the presence of the railway agent who shall be respon- 
sible for the safe custody and proper condition of the book. 


1930, c. 5, s. 67. 


No ae 68. (1) Except as hereinafter provided, each car avail- 

exceptby able for the shipment of grain at any shipping point for 

appheation. which a car order book has been issued shall, having regard 
to its capacity, be placed by the railway agent in accordance 
with the outstanding unfulfilled application recorded in 
such car order book which bears the lowest consecutive 
number. 

(2) Where the Board is of opinion, by reason of special 
circumstances to be recorded by it, that the placing of cars 
as aforesaid would operate inequitably at any specified 
shipping point, or would prevent the immediate shipment 
therefrom of seed grain or of grain that has become or is 
in danger of becoming out of condition, it may direct the 
placing of cars at such point otherwise than as aforesaid 
but without discrimination, and in any such case the 
directions of the Board shall be complied with by the rail- 
way agent. 1930, c. 5, s. 68. 





re 69. Every railway agent shall, before making any 
condition. distribution or directing the placing of cars in accordance 
with section 68, satisfy himself that all such cars are 
in proper condition to be loaded with grain, and the placing 
pursuant to any application of any car that is not in such 
condition shall not be deemed to be a compliance with the 


provisions of this Act. 1930, c. 5, s. 69. 


Notice of 70. Upon the placing of any car pursuant to any 

placingcar. application, the railway agent shall make and sign a note 
on the original application stating the fact, the number of 
the car, and the time of the giving of notice of the placing 
thereof, and shall, upon the completion of the loading and 
the billing of such car, make a further note thereon accord- 
ingly. 1930, e. 5, s. 70. 


Notice of 71. (1) Every person who receives notice of the placing 

intention and of a car pursuant to any application shall, within three 

to load. hours thereafter, give notice to the railway agent of his 
ability and intention to load such ear. 

Pime for (2) The loading of every car placed pursuant to an 


application shall be commenced within twenty-four hours 
after the giving of notice of ability and intention to load 

718 the 
R.S., 1952. 


Canada Grain. Chap. 25. 29 


the same, and such loading shall, in the months of Sep- 
tember, October and November in each year, be completed 
within twenty-four hours, and at any other time within 
forty-eight hours, after the giving of such notice. 

(3) Where, after any car has been placed in accordance Cancellation 
with any application, notice of ability and intention to load pu failure 
the same has not been given, or the loading thereof has not f 
commenced within the times hereinbefore limited, the 
application shall be cancelled and shall be marked accord- 
ingly with the date of the cancellation and the initials of 
the railway agent. 

(4) Any car placed pursuant to any application cancelled Disposal 
under this section shall forthwith be assigned in fulfilment ” 5 
of the first application entitled to be fulfilled by the placing 
of a car of the capacity of the car in question at the place 
where such car then is, and if there is no such application, 
shall be treated as an available car upon the next following 
distribution of cars. 1930, e. 5, s. 71. 


72. No car that, pursuant to any application, has Moving 
_been placed at an elevator or a loading platform or on a Sps from 
siding shall before being loaded be moved from such elevator or sidings. 
or loading platform or siding except on the direction of the 
railway agent in accordance with the provisions hereinbefore 


contained. 1930, c. 5, s. 72. 


73. Any railway agent who refuses or fails to comply Railway 
with the provisions of this Act with respect to the car (Fm oo. 
order book and the distribution of cars in accordance with failing to 
applications contained therein is guilty of an offence, °™? 
and is liable on summary conviction to a fine not exceeding 
twenty-five dollars for a first offence and for any second 
or subsequent offence is liable on summary conviction to Penalty. 
imprisonment for not more than two months or to a fine 


not exceeding two hundred dollars. 1930, c. 5, s. 73. 
74. The Board may, if after inquiry it is of opinion that Improper 


any application in any car order book has been improperly 2pptications 
made, direct such application to be cancelled. 1930, c. 5, 


s. 74. 


75. Where any car order book is lost or destroyed the Lost or 
railway agent shall forthwith report the fact to the Board, °cs'7oyed 
which shall make inquiry into the circumstances and shall books. 
give such directions as the circumstances require for the 
reconstitution of the car order book and the distribution 
of cars at the shipping point to which the same relates. 

1980, e. 5, s. 75. 
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76. Where no railway agent has been appointed to act as 
such at any siding on any line of railway in the Western 
Division from which grain may be shipped, other than a 
siding constructed for crossing purposes only, the railway 
company on whose line of railway such siding is shall, if 
the Board so directs, appoint some person to act as custodian 
of a car order book at such siding between such dates as the 
Board may specify; every person so appointed shall be 
furnished with a car order book and shall, during the period 
specified by the Board, perform at such siding all the duties 
imposed by this Act upon a railway agent with respect to 
a car order book. 1930, e. 5, s. 76. 


Elevators. 


T7. Every railway company shall, forthwith upon enter- 
ing into any arrangement for the construction of an elevator 
on any of its lines of railway, notify the Board of such 
arrangement and of the person with whom the same has 
been made, and shall, forthwith upon the transfer of any 
interest in any such elevator, notify the Board of such 
transfer. 1930, e. 5, s. 77. 


78. Every contract or authority made or given by any 
railway company for the construction of a country elevator 
on its line of railway shall be subject to cancellation if the 
construction of such elevator is not commenced within 
sixty days after the site of such elevator has been staked 
out by the railway company or if, after the commencement 
of such construction, it is not carried on and the elevator 
completed with reasonable diligence. 1930, c. 5, s. 78. 


LICENCES. 


Licences Generally. 


79. (1) Upon written application the Board may grant 
licences under this Act of the following classes: 

(a) Elevator licences; 

(b) Commission Merchant’s licences; 

(c) Track Buyer’s licences; and 

(d) Grain Dealer’s licences. 

(2) Not more than one kind of elevator licence shall be 
granted to any elevator and the Board may in its discretion 
determine what kind of elevator licence shall be granted 
to any elevator, having regard to the nature of the business 
carried on thereat, its equipment, and the intent and pur- 
pose of the terms of this Act. 
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(3) The Board shall, before issuing any licence under Security by 
this Act, require the applicant for such licence to furnish "°"*° 
security, by bond with proper sureties or otherwise to the 
satisfaction of the Board, for the due performance by the 
licensee of all the obligations which may be imposed upon 
him by this Act, by the regulations or by the terms of the 
licence applied for, and for the payment by him of all 
sums that may become due under any contract made by 
him as such licensee or under any order of the Board made 
in the exercise of the jurisdiction by this Act conferred 
upon it. 

(4) Any such security may be realized or enforced by Enforcement. 
Her Majesty or by any other person who has suffered 
damage by reason of the refusal or failure of the licensee or 
anyone acting on his behalf to perform any such obligation 
or to make any such payment. 


(5) Nothing in this section requires the giving of When 
security by any person or body of persons appointed by On Iy mor 
Her Majesty for the performance of any duties for the 
performance of which a licence is required under this Act 
or by the National Harbours Board constituted by the 
National Harbours Board Act. 1939, c. 36, s. 33. 


80. (1) Every licence issued under this Act shall be Revocation. 

subject to suspension or revocation by the Board upon its 
being established to the satisfaction of the Board either 
that the licensee has refused or failed to comply with any 
such obligation or to make any such payment as is specified 
in section 79, or that any person acting on behalf of such 
licensee has so refused or failed and that the licensee has 
not taken adequate measures to ensure against such refusal 
or failure. 


(2) No licence shall be suspended or revoked unless the Hearing. 
licensee has been afforded an opportunity to adduce evidence 
if he so desires and to be heard either before the Board or 
before the commissioner or assistant commissioner upon 
whose recommendation the Board acts. 1980, e. 5, s. 80. 


81. (1) The Board may order the payment by any Payments 
licensee under this Act by way of penalty for the breach pymity” 
of any provision of this Act, or of any regulation or order 
of the Board made pursuant thereto, of a sum not exceeding 
the amount of the fine that might be imposed upon such 
licensee on indictment or summary conviction in respect 
of such breach. 
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(2) Any such order that might have been made while 
any licence was in force may be made after the expiry or 
revocation thereof in respect of any act or omission of a 
licensee done or omitted before its expiry or revocation. 
1930, c. 5, s. 81; 1939, c. 36, s. 34. 


82. (1) Every licence issued by the Board under the 
provisions of this Act shall expire on the 31st day of 
July next following the date of its issue but shall be 
renewable from year to year, if all conditions for the 
issuing of a licence have been complied with and proper 
security has been given or is renewed to the satisfaction 
of the Board, unless the licence has been revoked before 
its expiry as hereinbefore provided, or, after its expiry, 
the Board decides, after due inquiry, that it should have 
been: revoked. 

(2) Nothing in this section shall be deemed to prevent 
the Board from altering from time to time the conditions 
to be fulfilled before any licence is granted or the terms to 
be imposed on licensees, and any renewal of any licence 
shall be required to be made only subject to the conditions 
and on the terms from time to time required to be fulfilled 
and performed. 1930, c. 5, s. 82; 1939, c. 36, s. 35. 


83. (1) No charges other than the maximum charges 
authorized by the Board shall be made by any licensee for 
any services performed by him pursuant to his licence 
unless such licensee desires to make lower charges than 
those so authorized and has, at least three days before 
making such lower charges, filed a schedule thereof with the 
Board, in which case no charges other than those specified 
in the schedule shall be made by such licensee until three 
days after such schedule has been withdrawn or superseded 
by another. 


(2) Every manager of a licensed elevator shall have a 
lien upon any grain in his possession for charges for the 
handling, storage or carriage of such grain properly incurred 
under this Act. 


(3) Grain remaining in store in any elevator and on 
which the charges for the handling, storage or carriage 
properly incurred under this Act are in arrears for more 
than one year may be sold by auction or public tender to 
cover such charges after such notice has been given of the 
sale and the terms thereof as shall be directed by the 
Board by regulations or otherwise. 1930, c. 5, s. 83; 1939, 
c. 36, s. 36. 
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- (1) No licensee under this Act shall make any Prescribed 
Pian of a kind for which a licence is required in any {2™™S{ 
form other than one of the forms authorized to be used by hcensee. 
by or pursuant to the provisions hereof, and no such form 
shall be signed by any such licensee or delivered by him 
to any person as a record or as evidence of a transaction 
for which a licence is required in which any change has’ 
been made, to which anything has been added that is not 
obviously required or expressly authorized to be so by such 
form, or from which any statement called for thereby has 
been omitted; and no person other than a licensee shall in 
any contract or transaction use any form so authorized. 

(2) Any breach of the provisions of this section is Penalty. 
punishable on summary conviction by imprisonment for 
not more than six months or by a fine not exceeding two 
hundred dollars. 1930, c. 5, s. 84; 1950, c. 24, s. 3. 


85. (1) Every licensee under this Act shall at all times Forms of 
keep available for use a supply of all such forms of ticket, cree ee 
receipt or note as are authorized to be used by him pursuant "te. 
to the provisions of this Act. 

(2) All tickets, receipts, or notes of each kind shall be In books. 
bound together and no licensee shall issue any ticket, 
receipt or note except from such a book. 

(3) Every ticket, receipt or note shall be made out at Duplicates. 
least in duplicate, and at least one of each pair or set 
shall be written on a sheet which is not adapted to be 
detached from the book and shall not be detached there- 
from. 

(4) Each ticket, receipt or note of each set shall bear Numbers. 
the same number which shall be printed thereon, and the 
numbers on each set shall be consecutive in each book; 
receipts, tickets, or notes shall be made out in the order 
of their number. 

(5) The same number shall not be used more than once Number used 
by any licensee during any crop year. once only. 

(6) One duplicate, or one of each pair or set of tickets, Duplicate 
receipts or notes made out by any licensee in respect of f°" Patties. 
any transaction evidenced thereby shall be detached from 
the book in which it is bound and delivered by the licensee 
to the other party to such transaction. 

(7) When any ticket, receipt or note is lost or destroyed Lost or 
and another is issued in its stead, the latter shall be marked *°'™°¥e¢- 
across its face with the words “Duplicate issued in lieu of 
(naming the kind of ticket, receipt or note) Number...... 

a tte aN i , issued and dated on the..............” 

(8) When any ticket, receipt or note is surrendered and a Surrendered. 

fresh one issued in respect of any of the grain in the one first 
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described, the ticket, receipt or note subsequently issued 
shall be marked across its face with the words “Partial 
renewal of (naming the kind of ticket, receipt or note) 
Number............ , issued and dated on the.......... 
1930, c. 5, s. 85. 


86. Any agreement or waiver expressly authorized by 
this Act to be made by the holder of any receipt, ticket or 
note issued pursuant to the provisions of this Act binds 
all subsequent holders of such ticket, receipt or note, and 
any authorized notice given by the operator of any elevator 
to the person who, according to his records or knowledge 
was the last holder of any such ticket, receipt or note 


relating to grain in such elevator, binds the then and 


any subsequent holders thereof. 1980, e. 5, s. 86. 


87. (1) Every licensee under this Act shall keep or 
cause to be kept such records and shall make or cause to be 
made such returns from time to time as may be directed or 
required by the Board; all such records and returns shall 
accurately and faithfully represent the facts of the trans- 
actions to which they respectively purport to relate, and 
shall be subject at any time to examination by any officer 
of the Board. 


(2) Any breach of the provisions of this section is 
punishable on indictment by imprisonment for not more 
than one year or by a fine not exceeding five thousand 
dollars or on summary conviction by imprisonment for 
not more than three months or a fine not exceeding five 
hundred dollars. 1930, e. 5, s. 87. 


88. (1) Every person who on behalf of a licensee under 
this Act is in control of scales adapted to the weighing of 
grain shall permit any person authorized by the Board 
or any officer of the Board whose duty it is to weigh grain 
to have access to such scales at any time for the purpose 
either of using or of examining or testing such scales. 

(2) Any breach of the provisions of this section is 
punishable on summary conviction by imprisonment for 
not more than six months. 1930, c. 5, s. 88. 


Elevators Generally. 


89. (1) Neither the manager of an elevator nor anyone 
acting on his behalf shall, in any record or acknowledg- 
ment of the receipt or discharge of any western grain into 
or out of such elevator, use any grade name to describe 
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the grain so received or discharged, unless the manager 
of such elevator has obtained a licence to operate the same 
under this Act. 


(2) Any breach of the provisions of this section is Penalty. 
punishable on summary conviction by imprisonment for 
not more than six months or a fine not exceeding two 
hundred dollars, and the manager of any elevator is 
liable for any punishment by way of fine that might be 
imposed upon any person acting on his behalf, unless he 
establishes that the person who acted on his behalf had 
received express instructions from him, which, if they 
had been followed, would have avoided any breach of the 
provisions of this section. 1930, c. 5, s. 89; 1939, c. 36, s. 37. 


90. (1) No person shall issue or sign any ticket, ware- Only 
house receipt or note pursuant to this Act respecting licensed 
western grain received into or stored in any elevator unless may issue 
he is the holder of a licence as manager of such elevator or cane 
is a person expressly authorized by such manager to issue or note. 


such ticket, receipt or note. 


(2) Any breach of the provisions of this section is Penalty. 
punishable on summary conviction by imprisonment 
for not more than six months or a fine not exceeding two 
hundred dollars. 1930, c. 5, s. 90; 1939, ce. 36, s. 38. 


91. No western grain shall be received into any licensed Weighing 
elevator without being weighed immediately before or °” "eceipt. 
during its receipt. 1930, e. 5, s. 91. 


92. (1) Every licensed elevator, its equipment and all Examination 
grain therein or in course of delivery into or out of the same T etig 
shall be subject at any time to examination by any inspect- officer. 
ing or other officer acting under the direction of the Board, 
and the operator and manager of every elevator shall 
afford to every such officer full facilities for the examination 
of every part of the same, its equipment and contents, 
and for the weighing of the grain therein. 

(2) Any breach of the provisions of this section is Penalty. 
punishable on summary conviction by imprisonment 
for not more than three months or by a fine not exceeding 
one hundred dollars. 1980, c. 5, s. 92. 


93. (1) No cash purchase ticket, elevator receipt, ware- Actual 
house receipt or other acknowledgment of receipt or custody Fate 
shall be issued in respect of any grain that has not actually required. 
been delivered at and received into any licensed elevator 


into which such receipt shows it to have been received, and 
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not more than one such ticket or receipt shall be issued or 
permitted to be outstanding in respect of any given quantity 
of grain so delivered and received. 


Penalty. (2) Any breach of the provisions of this section is 
punishable on summary conviction by imprisonment for 
not more than six months or by a fine not exceeding two 
hundred dollars. 1930, c. 5, s. 93. 


PurTender 94. (1) The operator or manager of any licensed elevator 

ornotes. Shall, upon payment of all proper charges in respect of the 
grain covered by any elevator or warehouse receipt, accept 
a surrender of such receipt for consolidation or division 
and issue in lieu thereof one or more fresh receipts covering 
the whole or part of the grain therein described as the 
circumstances require. 


Consent. (2) This section does not apply to the division of any 
warehouse receipt issued by the operator or manager of a 
terminal elevator unless such operator or manager consents 
to such division. 1930, c. 5, s. 94. 


eee eres 95. No grain that, after having been graded under 

kept this Act, is found by the operator of any licensed elevator 

separate. (other than a mill elevator) to have deteriorated or to be 
likely to become out of condition shall, after having been 
so found, be binned with any other grain, but such grain 
shall be kept separate and apart from all other grain until 
after it has been certified by an officer of the Board to be 
in good condition. 1930, c. 5, s. 95. 


Grain stored 96, (1) Notwithstanding anything in the Bank Act, 

may be : ‘A ‘ 

security for When an elevator or warehouse receipt is outstanding in 

advances. respect of any grain delivered into an elevator, no charge 
or interest in the grain covered thereby that affects the 
interest of the holder of the receipt may be created by such 
holder or by the operator or manager of such elevator 
otherwise than by the endorsement or delivery of such 
receipt to the person in whose favour the charge or interest 
is created. 

Liens. (2) This section does not apply to the creation pursuant 
to this Act of a lien for charges for the handling, storage or 
carriage of grain properly incurred under this Act. 1930, 
c. 5, s. 96. 


Mill Elevators. 


Eee for 97. The fee payable for the issue of a licence to the 

i manager of any mill elevator is five dollars for each such 
elevator. 1930, c. 5, s. 97. 

726 98. 

R.S., 1952. l 


Canada Grain. Chap. 25. 37 


98. Upon the delivery of any grain to a mill elevator Receipt for 
the operator or manager of such elevator shall issue in ‘°!very to- 
respect thereof such acknowledgment of its receipt, if any, 
as the Board may prescribe, and any such acknowledgment 
or receipt may be required by the Board to be in such 
form as it may direct. 1930, c. 5, s. 98. 


99. (1) The total quantity of wheat that may be Limited 
discharged from a mill elevator, except by consignment to quantity 
a plant for the manufacture of grain products operated by able from 
the manager of such mill elevator, shall not, except by ™ tor 
permission by the Board, exceed five per cent of the ; 
total quantity of wheat of the same class received from the 
beginning of the same crop year. 


(2) All grain discharged out of a mill elevator shall be Supervision 


weighed and inspected and graded pursuant to this Act. oyen grain 


(3) The standard export sample selected and settled by Discharged 
the Western Committee shall govern the grading of grain stain graded 
discharged out of a mill elevator with respect to any grade export 
for which a standard export sample has been selected and samples. 


settled. 1939, c. 36, s. 39. 


Open Sale Contracts. 


100. When the terms of the sale to and purchase by Open sale 
a mill elevator or private terminal elevator are not finally ®°®traets. 
determined at the time of delivery of the grain to such 
elevator, an open sale contract in Form 12 or Form 13 
in Schedule Three shall be completed by the purchaser 
and handed to the vendor. 1939, e. 36, s. 40. 


Public and Semi-Public Elevators Generally. 


101. The operator of every licensed public and semi- Proper care 
public elevator shall exercise reasonable care and vigilance (02° ised. 
to prevent any grain in the elevator from suffering damage 
and from deteriorating or going out of condition and is 
liable to the persons interested in such grain for any 
loss sustained by reason of his failure to perform such 
obligation, but is not so liable for any act of God or of 
the Queen’s enemies. 1930, c. 5, s. 101. 


102. (1) The manager of every licensed public ter- Fire and 
minal elevator and of every licensed semi-public terminal EL 
elevator in the Western Division and of every licensed terminal 
elevator in the Eastern Division shall at all times keep all eastern 
grain in such elevator fully insured by companies approved °¢¥#trs: 
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by the Board against loss by fire and inherent explosion 
during such time as it is stored therein or is in course of 
delivery into or out of same. 


(2) The manager of every licensed public country 
elevator shall at all times keep all the grain in such elevator 
fully insured by companies approved by the Board against 
loss or damage by fire during such time as it is stored therein 
or is in course of delivery into or out of same. 


(3) The loss, if any, under every policy of insurance 
issued pursuant to this section shall be payable to the 
holders of elevator or warehouse receipts for grain stored in 
such elevator as their interests may respectively appear, 
and the claims of such holders shall have priority to any 
claim by the manager of the elevator or by any assignee 
of such manager. 1947, c. 3, s. 2. 


103. (1) No operator or manager of a licensed public 
or semi-public elevator shall, otherwise than as provided in 
this Act, discharge out of such elevator any grain of which 
he is not the owner, unless 


(a) the manager of the elevator is the owner of a part 
interest in the grain and his co-owners have authorized 
him to discharge the grain from the elevator in the 
manner in which it is discharged, or 

(b) the grain is discharged in accordance with a regula- 
tion or order of the Board. 

(2) For the purpose of ensuring the orderly dispatch of 
grain the Board may exempt any elevator located at a 
seaport from the operation of subsection (1) and may 
make regulations governing the discharge of grain from 
any elevator so exempted. 


(3) Any breach of the provisions of this section is 
punishable on summary conviction by imprisonment for not 
more than six months or by a fine not exceeding two 
hundred dollars. 1930, c. 5, s. 103; 1950, c. 24, s. 4. 


104. (1) Subject as hereinafter provided no charge for 
the storage of any grain in a licensed public or semi-public 
elevator shall be made in respect of the time subsequent 
to the delivery thereof into a railway car, or subsequent 
to the expiration of twenty-four hours after a car or other 
conveyance in which it should have been shipped is placed 
at the elevator for the purpose of such shipment, and the 
manager of any such elevator who makes default in the 
shipment of any grain within the time hereinbefore limited 
is liable to pay damages to the holder of any elevator 
or warehouse receipt covering any part thereof at the rate 
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of one cent for each bushel of the grain that should have 
been shipped for each day or part of a day during which 
his default continues. 


(2) No manager shall be held to be in default in delivery Exception. 
if the grain is delivered in the order demanded, and as 
rapidly as due diligence, care and prudence will justify. 
1980, e. 5, s. 104. 


Country Elevators Generally. 


105. The fee payable for the issue of a licence to the Fee for 
manager of a country elevator is five dollars for each leence- 
such elevator. 1980, e. 5, s. 105. 

106. (1) The operator or manager of every licensed Daily 
country elevator shall, at the same time on every day on Satement 
which such elevator is open for business, furnish to the station 
nearest station agent of the railway company on whose **°"* 
line of railway such elevator is situate, a statement of the 
total quantity of grain received into such elevator on that 
day, and of the total quantity in store at the time the 
statement is furnished. 


(2) Any breach of the provisions of this section is Penalty. 
punishable on summary conviction by a fine not exceed- 
ing twenty-five dollars. 1930, e. 5, s. 106. 

107. The operator and manager of every licensed Facilities 
country elevator shall afford full facilities to any person vent” 
by whom grain is delivered to such elevator to verify 
the correct weight of the grain delivered as the same is 
being weighed. 1930, e. 5, s. 107. 


108. Notwithstanding anything in this Act no opera- Receipt of 
tor or manager of a licensed country elevator shall receive fhe? 
wheat into such elevator from railway cars except aS may railway 
be provided by regulation or order of the Board for seed °** 
grain or feed distribution or for the conservation of storage 
or for milling or manufacture at such elevator. 1950, c. 24, 

s. 5. 


Public Country Elevators. 
109. (1) Except as provided in section 108, the To receive 


operator or manager of every licensed public country on aa 
elevator shall, at all reasonable hours on each day ‘Timination 
upon which the elevator is open, receive all grain offered 
thereat for storage without discrimination and in the order 
in which it is offered, provided that there is in the elevator 
available storage accommodation for grain of the variety 
and grade of such grain and of the character desired by the 
person by whom the grain is offered. 
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(2) Nothing in this section requires the operator or 
manager of any elevator to receive any grain that has 
become or is in a condition such that it is likely to become 
out of condition. 


(3) Any breach of the provisions of this section is 
punishable on summary conviction by imprisonment for 
not more than six months or by a fine not exceeding five 
hundred dollars. 1930, c. 5, s. 108; 1939, c. 36, s. 42. 


110. (1) Upon the delivery of each lot or parcel of 
grain at any licensed public country elevator, the operator 
or manager thereof shall sign and deliver to the person by 
whom the grain is delivered a cash purchase ticket, or 
elevator receipt in such one or other of the Forms 1 to 5 in 
Schedule Three as the case may require, or in such other 
form as may have been authorized by the Board to be 
used in substitution for or in addition to any of the said 
Forms. 


(2) Nothing in this section empowers the Board to 
authorize the use of any form of cash purchase ticket or 
elevator receipt that does not specify the date of its issue, 
the name of the person from whom the grain is received, 
the gross and net weight of the grain, the dockage therefrom 
and grade thereof, if agreed upon, or the mode of ascertain- 
ing the same, the charges to be made in respect of the grain 
and the terms upon which it is to be delivered or paid for, 
which terms shall not differ substantially from the terms 
set out in the forms in Schedule Three. 1930, e. 5, s. 109. 


111. (1) Where grain is offered at any licensed public 
country elevator for storage in a separate bin, and the 
operator or manager of such elevator agrees to provide 
separate bin accommodation therefor, the grain offered shall 
be placed by itself in a separate bin and a special bin ele- 
vator receipt shall be issued therefor. 


(2) At the time of the receipt of any such specially 
binned grain a sample thereof shall be taken, placed in a 
receptacle and dealt with in such manner as may be pre- 
scribed by the Board. 


(3) Where between the manager of the elevator and any 
person who is or has been the holder of a special bin elevator 
receipt there arises any dispute as to the fulfilment of such 
manager’s obligation to keep such grain separate from 
other grain, the sample taken as aforesaid may be submitted 
for examination under this Act, as may be directed by 
regulation and the Board, if after inquiry it considers 
that the grain has not been kept separate from other grain 
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in the elevator, may make an order for the payment by the Order o 
manager thereof to the holder aforesaid of such sum as $ 
may in the circumstances appear just and equitable. 


(4) No order shall be made by the Board under sub- Conditions 
section (3) unless the sample has been despatched for order may 
inspection within thirty days from the date upon which °° issued. 
the inspection certificate issued in respect of the grain upon 
its delivery to a terminal elevator has been delivered or 
mailed to the holder of the elevator receipt who has 
required the submission of the sample to the chief grain 
inspector. 1980, e. 5, s. 110. 


112. Where grain is offered at any licensed public Where 
country elevator for sale or ordinary storage and the person Bathe 
offering the same and the operator or manager of the agreed 
elevator agree as to the grade thereof, and the proper ™°™ 
dockage therefrom, an ordinary cash purchase ticket or 
elevator receipt shall be issued in respect of such grain, 
describing it by reference to the grade and stating the 
dockage agreed upon. 1930, e. 5, s. 111. 


113. (1) Where grain is offered at a licensed public Cases 
country elevator for sale or ordinary storage, but the ops ent. 
person offering the same and the person in charge of the 
elevator do not agree as to the grade thereof or the proper 
dockage therefrom, a sample shall be taken and placed in S2mvle 
a receptacle in such manner as may be prescribed and Winnipeg. 
shall be submitted for examination under this Act as may 


be directed by regulation. 


(2) Pending the receipt of a report on the grading of Interim 
such sample the operator or manager of the elevator shall ™°°?™ 
issue in respect thereof an interim cash purchase ticket or 
interim elevator receipt. 

(3) Upon the receipt of the report of an inspecting Report of 
officer under this Act as to the grade of the sample and the (yppecting 
dockage therefrom, the interim ticket or receipt issued for 
the grain may be surrendered and there shall be issued in 
lieu thereof an ordinary ticket or receipt for grain of the 
grade reported by the inspecting officer subject to the 
dockage specified by him. 1930, c. 5, s. 112. 


114. (1) Where the person offering grain for storage at Grain 
any public country elevator equipped to clean grain, re- (ane 
quests that such grain be cleaned before the character of the or specially 
storage is finally determined, the same shall either forth- ""™** 
with be cleaned, being weighed both before and after 
such cleaning, or if the operator or manager so agrees, 
shall be placed in a separate bin until the same has been 

731 cleaned, 


R.S.. 1952. 


42 


Cleaning. 


Delivery 
to car of 
identical 
grain. 


Prompt 
billing of 
car as 
directed. 


Where all 
grain is 

not covered 
by receipts 
or notes. 


Surrender 
of elevator 
receipt. 


Sale to 
operator or 
manager. 


Chap. 25. Canada Grain. 


cleaned, a special bin elevator receipt being issued in 
respect thereof stamped in such form as the Board may 
direct to identify said grain. 

(2) Grain offered as aforesaid subject to cleaning shall 
be cleaned at the time of the delivery thereof at the elevator 
unless otherwise agreed or unless compliance with the 
request for such cleaning would prevent the receipt into 
such elevator of any other grain as the same is offered for 
delivery thereto. 1930, e. 5, s. 113; 1939, c. 36, s. 43. 


115. (1) When the holder or holders of any elevator 
receipts covering grain in store in a licensed public country 
elevator have caused to be placed at such elevator a railway 
car or other conveyance for the purpose of receiving such 
grain, the operator or manager of such elevator shall dis- 
charge forthwith into such car or other conveyance, to the 
extent of its capacity, the identical grain, or the quantity 
and grade of grain, to which the holders of the elevator 
receipts are entitled, as the case may require. 


(2) Forthwith upon the loading of any railway car as 
aforesaid the operator or manager shall, if so requested by 
the holder or holders of the elevator receipts cause such car to 
be billed to such terminal elevator or other consignee as may 
have been directed by the holder or holders and shall, upon 
obtaining the consignee’s receipt for the grain, and upon the 
surrender of the elevator receipts and the payment of the 
freight charges if any and all other lawful charges in respect 
of the grain, deliver the consignee’s receipt to the holder of 
the elevator receipts. 

(3) Where the consignee’s receipt does not cover all the 
grain covered by any elevator receipt, there shall be ex- 
changed therefor, in addition to the consignee’s receipt, a 
new elevator receipt for the balance of such grain. 1930, 
c. 5, s. 114. 


116. The operator or manager of any public country 
elevator to whom any elevator receipt is surrendered by 
the holder before the consignee’s receipt is ready for delivery 
to him shall deliver to the holder of such elevator receipt an 
acknowledgment of the delivery thereof, specifying the 
date of the surrender, the name of the holder, the character 
and number of the elevator receipt and the name of the 
consignee to whom the grain therein described has been 
directed by the holder to be consigned. 1930, c. 5, s. 115. 


117. (1) Where any grain in store in any licensed publie 
country elevator is purchased by the operator or manager 
of such elevator, the elevator receipt issued therefor shall 
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be surrendered, and there shall, in lieu thereof, be issued 
to the person by whom it is surrendered a cash purchase 
ticket for the full amount of the purchase money. 


(2) Any such cash purchase ticket shall be dated on the Date of 
day upon which the elevator receipt is surrendered. 1930, "%9 que. 


118. (1) The operator or manager of any public country Forwarding 
elevator may, after forty-eight hours notice to the holder #4". 
of any elevator receipt covering grain in the said elevator, elevator. 
cause such grain to be shipped to any terminal elevator in 


the Western Division. 


(2) Where the country elevator is situated on a line of Shipment 
the Great Northern Railway or on the line of railway 0 guuth r 
formerly known as the Northern Pacifie and Manitoba 
Railway, shipment as aforesaid may be made to a terminal 
elevator at Duluth or Superior in the United States of 
America instead of to a terminal elevator in the Western 
Division. 

(3) Any notice under this section shall be given in such Notice to., 
manner as to reach the holder of any elevator receipt receipt. 
affected, or some person who has authority from such holder 
to order a car for the shipment thereof, so that such holder 
or such other person should in the usual course receive 
such notice at least forty-eight hours before the grain is 
discharged from the elevator. 


(4) Any holder of an elevator receipt may, in writing, Waiver of 
waive the giving of notice under this section; any such ”°tice- 
waiver shall be in such form as the Board may specify 
and not otherwise. 1930, c. 5, s. 117; 1939, c. 36, s. 44. 


119.(1) No manager of a licensed public country Pooling 
elevator shall, without the express approval of the Board, ?7°™>#ed. 
enter into any arrangement with any other such manager 
for the pooling of the earnings or receipts from such 
elevator. 


(2) Any breach of the provisions of this section is Penalty. 
punishable on indictment by imprisonment for not more 
than two years or by a fine not exceeding five thousand 
dollars or on summary conviction by imprisonment for not 
more than six months or by a fine not exceeding two hundred 
dollars. 1930, c. 5, s. 118. 


120. (1) The rates charged for the handling and storage Rates to 
of grain shall be the same at every licensed country elevator °°*™"* 
having the same manager. 
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(2) The Board may order that this section shall not 
apply to any specified country elevator at which the Board 
is satisfied that lower rates than are charged at other 
elevators having the same manager are necessary in order 
to meet special competition. 1930, e. 5, s. 119. 


Private Country Elevators. 


121. Upon the delivery of grain to a private country 
elevator the operator or manager thereof shall issue a 
receipt for such grain in such form as the Board may pre- 
scribe. 1930, e. 5, s. 120. 


122. When at any shipping point there is only one 
elevator, no licence shall be issued for the operation there- 
of as a private country elevator, and if at any shipping 
point there are two or more elevators and a licence has 
been issued for the operation of one thereof as a private 
country elevator, but no other country elevator is in 
operation at such point, the licence to the private country 
elevator may be cancelled and a licence issued for its 
operation as a public country elevator without the payment 
of any additional fee. 1930, c. 5, s. 121. 


Terminal and Eastern Elevators Generally. 


123. The fee payable for the issue of a licence to the 
manager of any terminal or eastern elevator is twenty- 
five dollars for each such elevator. 1930, c. 5, s. 122. 


124. Except as otherwise provided in this Act or in 
accordance with any regulation or order of the Board, 
no western grain shall be received into any licensed ter- 
minal elevator, unless the same has been inspected and 
graded pursuant to this Act, or is so inspected and graded 
on such receipt, and no grain shall be discharged out of 
any such elevator unless on its discharge the same is 
weighed, inspected and graded pursuant to this Act. 1939, 
c. 36, s. 45. 


125. Except as in this Act otherwise provided or as 
authorized by regulations made or order issued by the 
Board, no western grain shall be received into any licensed 
eastern elevator unless it has been inspected and graded 
under this Act. 1930, c. 5, s. 124. 


126. (1) All western grain received into any licensed 
public terminal elevator shall be binned with grain of the 
same grade, and not otherwise. 
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(2) All western wheat received into any licensed semi- Applies to 
public or private terminal elevator and graded into any grades in. 
of the four grades first specified in Schedule One, or graded semi public 
into the grades of No 1 C.W. Garnet or No. 2 C.W. Garnet terminal 
specified in the said Schedule, shall be binned with grain ®!evators. 


of the same grade and not otherwise. 


(3) Notwithstanding the provisions of subsections (1) Binning of 
and (2), the Board may by regulation permit, as a means eh 
of drying, the binning in a terminal elevator of western grades, as 
wheat graded into any of the grades specified in subsection ôf drying. 
(2) with wheat that would be of the same grade except 
for the moisture content, which moisture content must 
not exceed a maximum of seventeen per cent. 


(4) Each lot or consignment of western grain received Separate 
into any eastern elevator shall be binned in a separate bin eastern 
apart from all other grain, unless there is in such elevator %evator. 
no bin accommodation permitting such separate binning, 
in which case the lot or consignment may be binned with 
grain of the same grade. 


(5) Except as in this Act otherwise provided or as Dischatee 
authorized by regulation or order passed or made pursuant mixing. 
thereto, no western grain shall be discharged out of any 
terminal or eastern elevator in such a manner as to cause 
or permit the same to be mixed with grain of any grade 
with which the same might not have been mixed while in 
store in such elevator. 


(6) Any breach of the provisions of this section is Penalty. 
punishable on indictment by imprisonment for not more 
than two years or by a fine not exceeding five thousand 
dollars, or on summary conviction by imprisonment for 
not more than six months or by a fine not exceeding one 
thousand dollars. 1930, c. 5, s. 125; 1988, c. 5, s. 1; 1939, 
c. 36, s. 46. 


127. (1) Upon the surrender of the shipping receipt Tomita] n 
or bill of lading covering any grain received into any elevators. 
licensed public or semi-public terminal elevator or eastern 
elevator, accompanied by evidence of the payment of all 
lawful charges against such grain up to the time of its 
being so received, the operator or manager of such elevator Issue of 
shall issue, in exchange for such shipping receipt or bill Sie 
of lading, a terminal warehouse receipt or an eastern 
warehouse receipt as the case may require, which may be 
in such form as the Board shall prescribe, and shall specify 
the date of its issue, the name of the person on whose 


account the grain has been received, the quantity and 
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grade of the grain and the terms upon which it will be 
delivered out of the elevator to the holder of the receipt 
on payment of the charges accruing due in respect thereof. 

(2) Upon the request of the person by whom there is 
surrendered a shipping receipt or bill of lading covering 
any such grain, separate warehouse receipts shall be issued 
in respect of each carlot or parcel thereof. 

(3) Upon the surrender for cancellation of any ware- 
house receipt, the same shall forthwith be plainly marked 
across its face with the word “Cancelled” followed by the 
date and the signature of the person to whom the same 
has been surrendered. 

(4) Where grain is received into an eastern elevator 
at an ocean terminal point for local delivery or export, or 
into an eastern elevator for transhipment to other points 
or destinations, transfer receipts shall be issued by the 
manager of such elevator, which are subject to the pro- 
visions of this Act governing warehouse receipts but which 
are not negotiable; such transfer receipts may be exchanged 
for eastern warehouse receipts upon the surrender of the 
bills of lading applicable thereto duly endorsed, subject to 
such regulations as the Board may make in that behalf. 


(5) Notwithstanding any other provision of this Act, 
in the Eastern Inspection Division an elevator may, if 
a transfer receipt has been issued and registered according 
to any regulation that may be current, discharge grain 
for shipment on the surrender of the appropriate shipping 
receipt or bill of lading duly endorsed. 1932-33, e. 24, s. 3; 
1934, c. 26, ss. 4, 5. 


128. Terminal or eastern warehouse receipts shall be 
issued under section 127 by the manager of a terminal 
elevator or an eastern elevator to himself in respect of 
grain that such manager owns or to which he is solely 
entitled at the time it is received into the elevator, and 
warehouse receipts so issued or warehouse receipts issued 
to others covering grain in such elevator to which such 
manager has become solely entitled after it has been 
received therein, may, upon the cancellation or surrender 
thereof, be replaced by new warehouse receipts, subject 
to such regulations as the Board may make in that behalf; 
such new warehouse receipts shall be warehouse receipts 
for all purposes under this Act. 1932-33, c. 24, s. 4. 


129. The holders of terminal or eastern warehouse 
receipts or transfer receipts outstanding in respect of grain 
in any public or semi-public terminal elevator or eastern 
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elevator are jointly entitled in priority to all other claims 
to a quantity of grain in such elevator equal to the total 
quantity covered by such warehouse receipts and transfer 
receipts. 1932-33, c. 24, s. 5. 


130. At the request of the holder of the bill of lading Separate 
or shipping receipt covering any grain delivered at any clevater 
licensed terminal or eastern elevator, the operator or 
manager of such elevator shall issue a separate warehouse 
receipt in respect of each parcel or carlot of the said grain. 
1932-33, c. 24, s. 6; 1939, c. 36, s. 47. 


131. (1) The operator of every licensed terminal Cleaning. 
elevator shall remove from any grain received into such 
elevator at least the percentage of dockage required, in 
the inspection certificate covering the same, to be removed 
therefrom in order that such grain may be assigned to the 
grade specified in such inspection certificate. 


(2) The provisions of subsection (1) do not apply to Exception. 
grain of any grades to which the Board directs that they 
are not to be applied, and grain of such grades shall be 
cleaned only at the request of the person interested therein. 


(3) No matter other than cereal grain removed by Mixing. 
cleaning from any grain cleaned as aforesaid shall, in any 
circumstances, be thereafter mixed with any grain and no 
cereal grain so removed shall be thereafter mixed with any 
grain with which it is not authorized to be mixed pursuant 
to regulations approved by the Board. 


(4) Any breach of the provisions of this section is Penalty. 
punishable on indictment by imprisonment for not more 
than two years or by a fine not exceeding five thousand 
dollars, or on summary conviction by imprisonment for 
not more than six months or by a fine not exceeding one 
thousand dollars. 1930, c. 5, s. 180; 1939, c. 36, s. 48. 


132. The manager of every licensed terminal elevator Equipment. 
shall install therein such equipment as the Board may 
consider necessary to ensure the efficient and accurate 
welghing, sampling, inspection, drying and cleaning of all 
grain received into or discharged from such elevator. 1930, 

c. 5, s. 181. 


133. (1) No operator or manager of any licensed Returning 
terminal elevator shall permit any grain that has been Sapio. 
inspected on discharge from such elevator to be again 
received therein without the permission of the Chief Grain 


Inspector. 
47 737 (2) 
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(2) Any breach of the provisions of this section is 
punishable on summary conviction by imprisonment for not 
more than six months or by a fine not exceeding one 
thousand dollars. 1930, c. 5, s. 132; 1939, c. 36, s. 49. 


Public and Semi-Public Terminal and Eastern Elevators. 


134. (1) Subject to this section, the operator of every 
licensed public or semi-public terminal elevator and, unless 
otherwise provided by the terms of his licence, the operator 
of every eastern elevator, shall, without discrimination and 
in the order in which the same arrives at such elevator and 
is offered, receive into such elevator all grain of any grade 
for which there is available storage of the kind required 
by the person by whom such grain is offered. 


(2) No operator of a terminal elevator or an eastern 
elevator shall receive into such elevator for storage in 
transit for reshipment out of Canada any grain grown 
outside Canada unless he is first authorized to do so by a 
regulation or order of the Board. 


(3) Notice of the terms of any licence relieving the 
manager of any elevator from the obligation imposed by 
subsection (1) shall, forthwith upon the issue of such licence 
be notified to every recognized grain exchange in Canada. 


(4) Nothing in this section requires any manager of 
a terminal elevator or eastern elevator to receive any grain 
that has deteriorated or has become or is likely to become 
out of condition. 


(5) Any breach of the provisions of this section is 
punishable on indictment by imprisonment for not more 
than two years or by a fine not exceeding five thousand 
dollars, and on summary conviction by imprisonment for 
not more than six months or by a fine not exceeding five 
hundred dollars. 1989, c. 36, s. 50; 1950, c. 24, s. 6. 


135. Notwithstanding anything in this Act the tariff 
of charges made for the cleaning, storage and handling of 
grain in any public or semi-public terminal elevator or in 
any eastern elevator shall not be subject to change during 
any crop year except by order or regulation of the Board. 
1939, c. 36, s. 51. 


136. Subject as hereinafter provided, within twenty- 
four hours after the holder of an elevator receipt issued by 
any public or semi-public terminal elevator, or by any 
eastern elevator, has caused to be placed at such elevator a 
vessel or railway car ready to receive the grain covered by 
such receipt, the operator or manager of such elevator shall, 
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except as in this Act otherwise provided, upon the surrender 
of such receipt and the payment of all lawful charges in 
respect to the grain covered thereby, cause to be discharged 
into the said railway car or vessel the identical grain covered 
by such receipt, or grain of the quantity and grade therein 
described, as the case may require; no manager shall be 
held to be in default in delivery if the grain is delivered in 
the order demanded, and as rapidly as due diligence, care 
ane prudence will justify. 1980, c. 5, s. 185; 1932-33, c. 24, 
s. 7. 
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137. (1) Upon the surrender to the operator or manager Application 


of any licensed public or semi-public terminal elevator or of 


for cars 
and delivery 


any eastern elevator, of any receipt covering grain in store of identical 
therein, and the payment of all lawful charges in respect irag 
of such grain, the said operator or manager of such elevator lading. 


shall, if so required by the holder of such receipt, apply 
to any railway company upon whose line of railway such 
elevator is, to furnish cars for the shipment of the said 
grain, and shall, within twenty-four hours after the said 
cars have been furnished, cause to be discharged into such 
cars the identical grain covered by such receipt or grain 
of the quantity and grade therein specified, as the case 
may require, and shall obtain the issue of bills of lading 
therefor in accordance with the shipping instructions. 


(2) Where any railway company makes default in the Default 


supply of cars requested pursuant to this section for twenty- 72?! 


four hours after the making of such request, the operator or 
manager of the elevator shall forthwith report the facts to 
the Board. 


(3) Upon any such report, the Board shall cause inquiry I uiry 


to be made, and if upon such inquiry, it appears that the >¥ 
failure of the railway company to furnish cars has been 
without reasonable excuse, the Board may order the pay- 
ment by the railway company to the holder of the elevator 
receipt in question of the extra charges for which such 
holder may have become liable by reason of such default. 
1980, c. 5, s. 136. 


oard. 


138. (1) When in any licensed public or semi-public Notice of 


terminal or eastern elevator any grain belonging wholly or d 


in part to any person other than the manager of such 
elevator is found to have become or to be likely to become 
out of condition, the operator or manager of such elevator 
shall forthwith give notice by telegram or telephone to the 
secretary of the Board and to the principal inspecting 
officer at the nearest inspection point; such notice shall 
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state the amount of such grain and give such information 
as to its condition as will indicate how urgently action is 
required. 


(2) The officer to whom such notice is given shall, if 
he deems it necessary, arrange for the inspection of such 
grain, and the Board, or such officer as it may authorize 
generally or specially in that behalf, shall give such 
directions as the circumstances require as to the treatment 
or disposition of such grain for the benefit of the persons 
interested therein. 


(3) No directions shall be given for the treatment, ship- 
ment or other disposition of the said grain without notice 
to the persons interested therein unless it would clearly 
be to the disadvantage of such persons to delay the treat- 
ment, shipment or other disposition directed until after 
such notice has been given, or unless the persons interested 
in such grain cannot be ascertained, and where notice to 
the persons interested is directed, the Board or officer by 
whom the direction is given may determine the mode of 
giving notice and the interval thereafter which should elapse 
before any action is taken. 


(4) No grain that has been reported to have gone or 
to be likely to go out of condition shall thereafter be mixed 
with any other grain except with the express permission of 
the Board or of an authorized officer thereof. 


(5) Where pursuant to the direction of the Board or any 
authorized officer thereof, the grain is treated, shipped 
or otherwise disposed of, the costs incurred by the manager 
of the elevator in complying with such direction shall be 
recoverable by such manager from the persons respectively 
interested in the said grain in proportion to their respective 
interests therein, and he may also recover any other lawful 
charges accruing against the said grain and payable by such 
persons respectively. 


(6) Nothing in this section shall be construed as relieving 
the manager or operator of any elevator from the perform- 
ance of any obligation imposed upon him by this Act 
or arising under the contract under which such grain came 
into or remains in his possession, and if the deterioration 
of the said grain, or its having become or being likely to 
become out of condition appears to be due to the default 
of the manager of the elevator in the performance by him 
of any such obligation, the officer shall report accordingly, 
and the Board may, on any such report, in the due exercise 
of the powers conferred upon it by this Act, make such 
order in the circumstances as the right and justice of the 
case require. 1930, e. 5, s. 137. 
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139. (1) Subject to section 141, in each crop year the Weigh-over 
Board shall weigh over the grain contained in every ter- terminal 
minal elevator and the period of time elapsing between ®evators. 
consecutive weigh-overs shall not be less than nine and 
not more than twenty-two months. 


(2) Where upon any such weigh-over it appears that the ented = 
handling of grain in a public terminal elevator has resulted Her” 
in the transfer of any grain from a lower to a higher grade Maesty- 
the excess in any grade shall be the property of Her Majesty 
and shall, subject as hereinafter provided, be disposed of 


as the Board may direct. 


(3) From such excess there shall, before its disposition, Deficiency 
be deducted and returned to the manager of the elevator deducted. 
a quantity of grain equal to any deficiency that may 
contemporaneously appear in any higher grade of grain 
of the same class and from the proceeds of the disposition 
of the balance of the excess there shall be payable to the 
manager of the elevator the value, according to the prices 
on the day of such disposition, of any deficiency which 
may contemporaneously appear in any lower grade of 
grain of the same class. 


(4) The provisions of subsections (2) and (3) also Applies‘ | 


apply to wheat of the four grades first specified in Schedule and private 
One and to the grades of No. 1 Canada Western Garnet terminal 
and No. 2 Canada Western Garnet specified in the said 
Schedule that is in or has been received into any semi- 


public or private termina] elevator. 


(5) For the purpose of any calculation of excesses and Alteration 
deficiencies under subsections (2), (3) and (4), regard %5 gaen 
shall be had to any alteration of grade made on any appeal 
from an inspection officer disposed of without the identity 


of the grain having been preserved pending the appeal. 


(6) The Board has power to determine the mode pers 
of calculation to be adopted under this section with respect °* <7 59a 
to grain that, on its receipt into any terminal elevator, 
has been graded into any commercial grade or off grade 
but may, nevertheless, by reason of its subsequent treat- 
ment or otherwise, be properly binned with grain of a 
statutory grade. 


(7) In this section Definitions. 

(a) “deficiency” means the amount by which the sum “Deficiency.” 
total of the quantity of grain of any grade discharged 
between two consecutive weigh-overs and the quantity 
remaining in store at the end of the same period is 
less than the sum total of the quantity of that grade 
in store at the beginning of such period and the 
741 quantity 
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quantity of that grade received during that period 
after there has been added to the last-named sum total 
a quantity equal to one-quarter of one per cent of the 
quantity of grain of that grade received during the 
period; and 

(b) “excess” means the amount by which the sum total 
of the quantity of grain of any grade discharged be- 
tween two consecutive weigh-overs and the quantity 
remaining in store at the end of the same period 
exceeds the sum total of the quantity of that grade 
in store at the beginning of such period and the quan- 
tity of that grade received during that period after 
there has been added to the last-named sum total a 
quantity equal to one-quarter of one per cent of the 
quantity of grain of that grade received during the 
period. 1939, c. 36, s. 52; 1940, c. 6, s. 2; 1947, e. 3, 
s. 3; 1950, c. 24, s. 7. 


140. (1) Subject to section 141, in each crop year the 
Board shall weigh over the grain contained in every eastern 
elevator and the period of time elapsing between con- 
secutive weigh-overs shall not be less than nine and not 
more than twenty-two months. 


(2), Where upon any such weigh-over it appears that the 
handling of grain in an eastern elevator has resulted in 
an overage in any grade or kind of grain, the overage shall 
be the property of Her Majesty and shall, subject as here- 
inafter provided, be disposed of as the Board may direct. 


(3) Out of the proceeds of the disposition of such overage, 
there shall be payable to the manager of the elevator the 
value, according to the prices on the day of such disposition, 
of any shortage that may contemporaneously appear in 
other grades or kinds of grain. 


(4) In this section 


(a) “overage” means the amount by which the sum total 
of the quantity of grain of any grade or kind dis- 
charged between two consecutive weigh-overs and the 
quantity remaining in store at the end of the same 
period exceeds the sum total of the quantity of that 
grade or kind of grain in store at the beginning of such 
period and the quantity of the same grade or kind of 
grain received during that period after there has been 
added to the last-named sum total a quantity equal 
to one-sixteenth of one per cent of the quantity of 
grain of that grade or kind received during the period; 
and 
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(b) “shortage” means the amount by which the sum “Shortage.” 
total of the quantity of grain of any grade or kind 
discharged between two consecutive weigh-overs and 
the quantity remaining in store at the end of the same 
period is less than the sum total of the quantity of 
that grade or kind of grain in store at the beginning 
of such period and the quantity of the same grade 
or kind of grain received during that period after there 
has been added to the last-named sum total a quantity 
equal to one-sixteenth of one per cent of the quantity 
of grain of that grade or kind received during the 
period. 


(5) Subsections (2), (8) and (4) do not apply to grain Exception. 
grown in the Eastern Division. 1939, c. 36, s. 53; 1947, 
c. 3, s. 4; 1950, c. 24, s. 8. 


141. (1) Where in the opinion of the Board it is not Beard niay 
possible or practical to make a weigh-over pursuant to over 57 
section 139 or 140 in any elevator in any crop year, the 
Board may by order defer the weigh-over until the next 
following crop year, but the deferred weigh-over shall 
be made not more than twenty-two months after the last 
weigh-over in that elevator. 

(2) Nothing in this section shall be construed to require Not more 
the Board to make more than one weigh-over in any ele- 2an one ain 
vator in any crop year. 1950, c. 24, s. 9. any oron 

142. (1) Except as in this section provided no manager Special 
or operator of any terminal elevator shall specially bin any Dis 4. 
grain for any person. 


(2) Upon the production to the Board by any person of Contracts 
written contracts, made subject to the approval of the for special 
Board, for the leasing of special bin accommodation in any ` 
terminal or eastern elevator in lots of not less than sixteen 
thousand bushels, the Board may approve of such con- 
tracts, which shall thereupon take effect according to their 
terms, notwithstanding anything hereinbefore contained, 
if the grain to be binned is, at the time such contracts are 
made, ready for delivery into the said elevator. 1939, c. 36, 

s. 54, 


COMMISSION MERCHANTS. 


143. (1) No person in the Western Division shall, Buying, 
for reward by way of commission or otherwise, act on by licensed 


behalf of any other person in buying, selling or arranging commission 
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for the weighing, inspection or grading of any western 
grain described by any grade name, unless he is the holder 
of a commission merchant’s licence under this Act or is 
employed by the holder of such a licence and acts only 
on behalf of his employer. 


(2) Any breach of the provisions of this section is 
punishable on indictment by imprisonment for not more 
than two years or by a fine not exceeding two thousand 
dollars or on summary conviction by imprisonment for not 
more than six months or by a fine not exceeding two hundred 
dollars. 


(3) In any prosecution under this section the burden of 
proving that he was not acting for reward, or that he was 
acting only for his employer, who was the holder of a 
licence under this Act, shall be upon the person charged. 
1930, c. 5, s. 140; 1939, e. 36, s. 55. 


144, The fee payable for the issue of a commission 
merchant’s licence is five dollars. 1980, c. 5, s. 141. 


145. (1) Except with the consent of the vendor of the 
grain, no person who holds a commission merchant’s licence 
under this Act shall buy or shall have any interest, direct or 
indirect, beyond his agreed remuneration, in the purchase 
or sale of any grain with respect to which he acts as such 
commission merchant. 


(2) Any person charged with a breach of the provisions 
of this section is punishable on summary conviction 
by a fine not exceeding two hundred dollars, unless he 
establishes that the purchase or sale in question was made 
with the express consent of the vendor of the grain, and 
that such vendor was fully aware of the fact and the nature 
and extent of his interest therein. 1930, c. 5, s. 142. 


146. Within twenty-four hours after the sale by any 
licensed commission merchant of all or any part of the 
grain consigned to him, he or his representative shall make, 
sign and despatch to his principal a report in Form 6 in 
Schedule Three, or such other form as may be approved 
by the Board, and shall within forty-eight hours after such 
sale remit to his principal the full balance due by him, 
transmitting therewith a statement showing the mode in 
which such balance has been ascertained and the vouchers 
for all disbursements made and charged to the principal. 
1930, c. 5, s. 143. 
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TRACK BUYERS. 


147. (1) No person in the Western Division shall make Track, 
any contract for the purchase of western grain that at the buyers 
time of the purchase thereof is contained in any railway 
car and is described by any grade name, on any terms other 
than the payment of the consideration payable for such 
grain in full in cash at the time of his making such contract, 
unless he is the holder of a track buyer’s licence under this 
Act or is employed by the holder of such a licence and acts 
only on behalf of his employer. 


(2) Any breach of the provisions of this section is Penalty. 
punishable on summary conviction by imprisonment for 
not more than six months or a fine not exceeding two 
hundred dollars. 1980, c. 5, s. 144. 


148. The fee payable for the issue of each track buyer’s Fee. 
licence is five dollars. 1930, c. 5, s. 145. 


149. Every contract by any licensed track buyer for Form of 
the purchase of western grain contained at the time of its contract. 
purchase in a railway car shall be in Form 7 or Form 8 
in Schedule Three, or such other form as may be directed 
by the Board to be used for such contracts. 1980, e. 5, 

s. 146; 1939, c. 36, s. 56. 


150. Every licensed track buyer shall, forthwith upon Duplicate 
the making of any contract for the purchase of grain con- $ontrast, 
tained at the time of its purchase in a railway car, furnish ` 
to the vendor a duplicate original of such contract duly 
signed by him or his authorized agent in that behalf, and 
the vendor shall make, both on his duplicate of such con- 
tract and the duplicate retained by the track buyer, a note 
of his acceptance of the terms in the said contract set out 
and of the receipt by him of any sum advanced thereon. 

1980, c. 5, s. 147. 


151. Every licensed track buyer shall, within twenty- Prompt 
four hours after the receipt of the certificates of weight and payment, 
grade of any grain bought by him as aforesaid and of the 
expense bill relating to such grain, pay to the vendor the 
full balance of the purchase money remaining unpaid, and 
shall, if the vendor so requests, furnish him with copies of 
the documents aforesaid. 1930, c. 5, s. 148. 


GRAIN DEALERS. 
152. (1) Except as in this Act otherwise provided, no Dealing 


person in the Western Division shall make any contract only ander 
for the purchase of western grain by reference to any grade 
745 name 
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name unless he has obtained a licence under this Act as 
a grain dealer, or is employed by the holder of such a licence 
and acts only on behalf of his employer. 


(2) Nothing in this section applies to any contract 
for the purchase of grain on terms that the consideration 
payable under such contract is to be paid in full in cash 
at the time of the making thereof, or to any contract for 
the purchase of grain made on the premises of a recognized 
grain exchange by or through brokers who are members 
such exchange and duly recorded pursuant to the rules 
thereof. 


(3) Any breach of the provisions of this section is 
punishable on summary conviction by imprisonment 
for not more than six months or by a fine not exceeding 
five hundred dollars. 1980, c. 5, s. 149; 1939, e. 36, s. 57. 


153. The fee payable for the issue of a grain dealer’s 
licence is five dollars. 1980, c. 5, s. 150. 


154. Every contract made by a licensed grain dealer 
for the purchase of western grain shall be made at least 
in duplicate in Form 9 or Form 10 in Schedule Three, 
or such other form as may be authorized by the Board 
to be used for such contracts either alternatively to or in 
substitution for such form. 1989, c. 36, s. 58. 


155. Every such contract shall be signed by or on behalf 
of both the parties thereto, and one duplicate thereof shall, 
at the time the contract is made, be furnished to the vendor. 
1930, c. 5, s. 152; 1989, c. 36, s. 59. 


156. (1) Forthwith upon the delivery by the vendor of 
bills of lading in accordance with any such contract, the 
grain dealer shall pay to the vendor the amount, if any, 
agreed to be advanced. 


(2) Within twenty-four hours after the receipt by him of 
weight and grade certificates and railway expense bill, the 
grain dealer shall pay to the vendor the full balance of the 
purchase money remaining unpaid, and shall, if the vendor 
so requests, furnish him with copies of the documents 
aforesaid. 1930, c. 5, s. 153. 


PENALTIES. 


157. Any person who makes use of any grade name 
in dealing with or to describe any grain which does not 
possess the characteristics by reference to which grain 
of the grade bearing such name is defined is punish- 
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able upon summary conviction by imprisonment for not 
more than six months or by a fine not exceeding two hun- 
dred dollars, unless he establishes that he, on reasonable 
grounds, bona fide believed that the grain in question had 
the characteristics required for the grade of which the 
grade name was used by him. 1930, c. 5, s. 154. 


158. Every person who offers for sale or storage grain Manipula- 
that has been so treated, mixed or dealt with as to concea tion of 
its true characteristics is liable on summary conviction treatment 
to imprisonment for not more than six months or’ ” 
to a fine not exceeding two hundred dollars or on indict- 
ment to imprisonment for not more than two years or a 
fine not exceeding one thousand dollars, unless, in either 
case, he establishes both that the treatment or mixing 
thereof or other dealing therewith was done without his 
knowledge or connivance or that he was ignorant that the 
true characteristics were thereby concealed and also, in 
either case, that when he offered the grain for sale or storage 
he bona fide believed it to have the characteristics it then 
appeared to have. 1930, c. 5, s. 155. 


159. Everyone who, either generally or in any parti- Influencing 
cular transaction relating to grain, induces or attempts fake Scjust 
to induce the manager of any elevator, or any person acting Weight or 
on behalf of such manager, to state the incorrect weight dockage. 
of any grain delivered into or out of such elevator, or to 
claim excessive dockage from any such grain, is liable 
on summary conviction to imprisonment for not more than 
six months or a fine not exceeding five hundred dollars. 

1930, c. 5, s. 156. 


160. Every person who represents any grain inspection Wrong 
certificate to relate to any other grain than that to which it ne O opa 
properly relates is liable on indictment to imprisonment °eTtificate. 
for not more than two years or to a fine not exceeding 
five hundred dollars, unless he establishes that such repre- 
sentation was made in good faith and that when he made it, 
he believed, on reasonable grounds, that the certificate in 
fact related to the grain to which he represented it to relate. 

1930, c. 5, s. 157. 


161. Every inspecting officer or weighmaster who Refusal or 
refuses or fails to carry out his duties in accordance with 2favtes, 
the provisions of this Act and with any regulations made or 
instructions issued by the Board is liable on summary 
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conviction to imprisonment for not more than six months 
or a fine not exceeding two hundred dollars, unless he 
establishes that his refusal or failure was justified by special 
circumstances. 1930, c. 5, s. 158. 


acon 162. Every person who is guilty of any breach of any 

this Act. Of the provisions of this Act for which no special penalty 
is provided, or of any breach of any regulation or order 
made pursuant thereto, is, if an individual, liable on 
summary conviction to imprisonment for not more than 
three months or to a fine not exceeding five hundred dollars, 
and if a corporation, is liable on indictment or on summary 
conviction to a fine not exceeding one thousand dollars. 
1930, c. 5, s. 159; 1939, c. 36, s. 60. 


Officers or 163. Where any corporation is guilty of a breach of any 

servants of on : : 

Corporation Provision of this Act or any regulation or order made 

liable. pursuant thereto for which a penalty is provided, every 
officer or servant of such corporation responsible for such 
breach, in the absence of any special provision, is liable 

Penalty. on summary conviction to imprisonment for not more than 
six months or to a fine not exceeding one thousand dollars. 
1939, c. 36, s. 61. i 


Both fineand 164. Whenever under this Act a penalty by way of 
tentmay imprisonment or fine may be imposed, the tribunal having 
beimposed. jurisdiction to impose such penalty may impose both 

imprisonment and fine within the specified limits of time 


and amount. 1930, c. 5, s. 161. 


GENERAL PROVISIONS. 


“Bushel” 165. (1) In this Act, unless a bushel by measure is 

dennen, expressly referred to, and in any contract respecting grain, 
unless the parties otherwise expressly agree, the word 
“bushel”, when used with respect to oats, means a 
quantity weighing thirty-four pounds, when used with 
respect to barley or buckwheat, means a quantity weighing 
forty-eight pounds, when used with respect to Indian corn, 
flaxseed or rye, means a quantity weighing fifty-six pounds, 
or when used with respect to peas or wheat, means a 
quantity weighing sixty pounds. 


Penalty. (2) Any person who represents that any given mass of 
grain contains a number of bushels calculated otherwise 
than as provided in this section is liable on summary con- 
viction to imprisonment for not more than three months or 
to a fine not exceeding fifty dollars, unless he establishes that 
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the mode of calculation adopted was expressly agreed 
upon between the parties concerned and that he bona fide 
believed that his representation correctly indicated the 
number of bushels ascertained by such mode of calculation. 
1930, c. 5, s. 162; 1939, c. 36, s. 62. 


166. (1) The Governor in Council may appoint a per- Managers 
son or any number of persons to manage any elevator Dominion 
constructed or acquired by Her Majesty and may empower 
such person or persons to appoint the officers and employees 
required to be appointed for the purpose of the operation 
of any such elevators. 


(2) The salaries to be paid to any such persons, officers Salaries. 
or employees out of moneys appropriated by Parliament 
for the purpose shall be fixed by the Governor in Council 
or otherwise as the Governor in Council may direct. 

(3) An accountable advance not exceeding five hundred Advance 
thousand dollars may be made out of the Consolidated of working 
Revenue Fund for the working capital of all such elevators ` 
and for the payment of freight, weighing, inspection and 
other charges payable in respect of grain received into or 
discharged out of the same, and the mode in which and 
times when any such advance is to be accounted for and 
repaid shall be specified by the Minister of Finance and 
Receiver General. 1930, c. 5, s. 163. 


167. Every document purporting to have been signed Evidence. 

by any commissioner, assistant commissioner or any officer 
or employee of the Board in the course of the performance 
of his duties as such commissioner, officer or employee shall 
upon its production to any tribunal be prima facie evidence 
of its authenticity and of the facts therein stated on the 
authority of the commissioner, officer or employee by whom 
the same purports to have been signed. 1930, c. 5, s. 164. 


168. No proceeding for any penalty for any breach Limitation 
of the provisions of this Act or of any regulation or order o ane 
made or licence granted thereunder shall be commenced suits. 
after the expiration of eighteen months from the date of 
the breach complained of, and no action or other proceeding 
to enforce a claim or right of action that a person may 
have by reason of any breach of any of the said provisions 
shall be commenced after the expiration of eighteen months 
from the date of such breach. 1939, c. 36, s. 63. 


169. In any civil or criminal proceeding to enforce any Presumption 
right given, or based upon the breach of any obligation ¥2°), not 
imposed by this Act or by any regulation or order made preserved. 

749 thereunder 
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Revenue 
payable | 
to Receiver 
General. 


Liabilities 
and rights, 


Sale with- 
out grade 
or by 
sample. 


No licence 

required by 
co-operative 
association. 


Elevators 
declared 
to be for 
general 
advantage 
of Canada. 


Chap. 25. Canada Grain. 


thereunder, every reasonable presumption shall be made 
against any party to such proceeding who has failed to 
preserve any records required to be kept under any pro- 
vision of this Act or under any regulation or order made 
pursuant thereto. 1930, c. 5, s. 166; 1939, c. 36, s. 64. 


170. The amount of every fine imposed for any breach 
of any provision of this Act or of any regulation made 
pursuant thereto, and of all inspection, licence or other 
fees collected under the authority of any such provision 
or regulation, shall be payable to the Receiver General, 
and the Board shall keep such records and accounts and 
make such returns from time to time as the Minister may 
direct. 1939, c. 36, s. 65. 


171. Nothing in this Act shall be deemed to relieve any 
person from liability for any penalty to which he may be 
subject apart from its provisions or to deprive any person 
of any right of action which he may have independently 
thereof. 1930, c. 5, s. 168. 


172. Nothing in this Act shall be deemed to prevent 
any person from dealing with any grain not described 
either by a grade name or by reference to a sample selected 
under regulations made pursuant hereto, or from shipping 
any grain not so described to any place in Canada. 1930, 
c. 5, s. 169. 


173. Nothing in this Act requires any co-operative 
association of grain growers or any company controlled by 
such an association or associations to take out any licence 
under this Act otherwise than as manager of an elevator 
belonging to such association or company. 1930, c. 5, s. 170. 


DECLARATORY. 


174. All elevators in Canada heretofore or hereafter 
constructed are hereby declared to be works for the general 
advantage of Canada. 1950, c. 24, s. 10. 
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SCHEDULE ONE 
STATUTORY GRADES OF WESTERN GRAIN 
RED SPRING WHEAT 
























































Standard of Quality Maximum Limits of Foreign Material 
Foreign material Wheats of other 
Minimum Minimum other than wheat classes or varieties 
ight percentage $< $—$_$________| 
Grade name weg b igh: 
per : y weight Total 
measured Variety of hard Degree of soundness „atter including Total 
bushel vitreous cereal cereal Durum including 
in pounds kernels rains (grains other Durum 
£ than wheat 
No. 1 Manitoba 62 Marquis or any variety equal 80 Sound and well matured............ Free Free Free Free 
Hard. to Marquis. 
No. 1 Manitoba 60 Marquis or any variety equal 65 Well matured, practically free from] Practically | Practically | Practically | About 1% 
Northern. to Marquis. damaged kernels, free free free 
No. 2 Manitoba 58 Marquis or any variety equal 50 Reasonably well matured, reason-| Practically | About 1% | About 1% 38% 
Northern. to Marquis. ably free from damaged kernels. free 
No. 3 Manitoba 57 Any variety of Red Spring 35 Excluded from higher grades on ac-| Reasonably) About 2% 3% 10% 
Northern. Wheat of fair milling qual- count of lightly frosted, immature free 
ity excluding Garnet. or other light damage, reasonably 
well matured. 
No. 4 Manitoba 56 Any variety of Red Spring Excluded from higher grades on ac-| Reasonably| About 24% 4% 10% 
Northern. Wheat excluding Garnet. — count of frosted, immature or other free 
damage, reasonably well matured. 
No. 4 Special.... 53 Any variety of Red Spring Rusted or shrunken but otherwise] Reasonably| About 24% 4% — 
Wheat. — reasonably sound, reasonably well free 
matured. 
GARNET GRADES 
No. 1 Canada 60 GAMET foi oe TEES 75 Well matured, practically free from Free Practically | Practically 5% 
Western Garnet. damaged kernels. free free 
No. 2 Canada 58 Garnet........ cee cece eee 60 Reasonably well matured, reason-| Practically | About 1% | About 1% 10% 
Western Garnet. ably free from damaged kernels. free 
No. 3 Canada 57 Garnet..........e cere eee 35 Excluded from higher grades on ac-| Practically | About 2% 3% 15% 
Wesgern Garnet. count of lightly frosted, immature free 


or other light damage, reasonably 
well matured. 
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WHITE SPRING WHEAT 








Grade name 


No. 1 Canada 
Western White 
Spring. 


No. 2 Canada 
Western White 
Spring. 


No. 3 Canada) 
Western White 
Spring. 











No. 4 Canada 
Western White 
Spring. 





Standard of Quality Maximum Limits of Foreign Material 
Foreign material Wheat of other 
Minimum Minimum other than wheat classes 
weight pernentaze 
per ‘ weight 
iWonsared Variety 7 i hard Degree of soundness attor i Toal Total 
_ bushel vitreous 2 base ee pata a Durum including 
in pounds kernels grains grains Durum 
60 Quality or any variety equal 65 Well matured, practically free from} Practically | Practically | About 1% 38% 
to Quality. damaged kernels. free. free. 
58 Any variety of White Spring 50 Reasonably well matured, reason-| Practically | About 1% | About 2% 5% 
Wheat of good milling ably free from damaged kernels. free, 
quality. 
57 Any variety of White Spring 25 Excluded from higher grades onj Reasonably| About 2% 4% 10% 
Wheat of fair milling account of lightly frosted, imma- free. 
quality. ture or other light damage, reason- 
ably well matured. 
54 Any Variety of White Spring — Excluded from higher grades onįReasonably 3% 5% 20% 








eat. 

















account of frosted, immature or free. 
other damage, reasonably well 


matured. 
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WINTER WHEAT 








Standard of quality 








Minium Minimum 
weight percentage 
Grade name per Variety by weight 
measured of hard 
bushel in vitreous 
pounds kernels 
No. 1 Alberta 62 Any variety of Red Winter 60 
Red Winter. heat. 
No. 2 Alberta 60 Any variety of Winter 45 
Winter. Wheat. 
No. 3 Alberta 57 Any variety of Winter — 
Winter. heat. 


Degree of 
soundness 


Well matured, practically free from| Practically |About 1% 


damaged kernels. 


Well matured, practically free from 
damaged kernels. 


Reasonably well matured but ex- 
cluded from preceding grades on 
account of frosted or otherwise 
damaged kernels. 


Maximum limits of foreign material 











Foreign material Wheat of 
other than wheat Other classes 
Matter Total Total 
other than] including Durum including 
cereal grainsjcereal grains! Durum 
Sie 5% 
ree. 
Reasonably] About 2% | About 1% 10% 
free. 
Reasonably About 23%| About 2% 20% 
ree. 





All Winter Wheat below No. 3 Alberta Winter in quality may be graded in the lower grades of Red Spring Wheat according to grade requirements, 
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AMBER DURUM WHEAT 
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Standard of quality Maximum limits of foreign material 
Minimum Minimum Foreign material Wheat of 
Gindehanie weight percentage other than wheat Other classes 
per Variet by weight Degree of rn 
measured ariety of hard soundness Matter . Total R _ Total 
bushel in vitreous other than | including Duram. including 
pounds kernels cereal grainsjcereal grains| Red Durum 
No. 1 Canada 62 Mindum or any variety 80 Well matured. Practically free from| Practically | About 4% — 5% 
Western Amber equal to Mindum. damaged kernels. free. 
Durum. 
No. 2 Canada! 60 Mindum or any variety 65 Well matured. Practically free from| Practically | About 1% 5% 10% 
Western Amber equal to Mindum, damaged kernels. free. 
Durum. 
No. 3 Canada 58 Any variety of Amber 40 Reasonably well matured. Reason-| Practically | About 2% 10% 15% 
Western Amber Durum, ably free from damaged kernels. free. 
Durum. 
No. 4 Canada 56 Any variety of Amber _ Reasonably well matured, but ex-| Reasonably; About 23% 10% 20% 
Western Amber Durum, cluded from preceding grades on free. 
urum. account of frosted or otherwise 
damaged kernels. 
No. 5 Canada 54 Any variety of Amber — Frosted or otherwise damaged ker-j Reasonably 8% 10% 25% 
Western Amber Durum. nels, free. 
Durum. 
No. 6 Canada — Any variety of Amber — Excluded from preceding grades on| Reasonably 3% 10% 30% 
Western Amber Durum. account of damage or light weight. free. 
urum. 


RED DURUM WHEAT 


All Red Durum Wheat and aay other wheats containing over 10% of Red Durum shall be graded as “Canada Western Red Durum” irrespective of quality. 
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MIXED WHEAT 
a re 


Minimum 
weight per 
Grade Name Composition measured Standard of Quality 
bushel 
in pounds 








No. 1 Canada Western |Mixtures of wheats of the Red Spring, White Spring and Winter 57 Reasonably well matured; may contain lightly frosted, 
Mixed Wheat. Wheat classes, excluded from grades established for these immature or other light damage; may contain up to 
classes on account of being so mixed—any one of such classes five per cent Durum Wheats; reasonably clean. 
may predominate. 





No. 2 Canada Western |Mixtures of wheats of the Red Spring, White Spring and Winter — Excluded from the grade of No. 1 Canada Western Mixed 
Mixed Wheat. Wheat classes, excluded from grades established for these Wheat on account of immature and damaged kernels; 
classes on account of being so mixed—any one of such classes may contain up to ten per cent of Durum wheats; 

may predominate. reasonably clean. 





No. 3 Canada Western |Mixtures of wheats of the Red Spring or White Spring or Winter 57 Reasonably well matured; may contain lightly frosted, 
Mixed Wheat. Wheat classes and wheats of the Durum Wheat classes ex- immature or other light damage; may contain up to 
cluded from grades established for the classes of Red Spring, ten per cent of Red Durum Wheat; reasonably clean. 
White Spring and Winter wheats on account of being so mixed; 
Spring and Winter Wheat classes predominating. 





No. 4 Canada Western {Mixtures of wheats of the Red Spring or White Spring or Winter — Excluded from the grade of No. 3 Canada Western Mixed 


Mixed Wheat. Wheat classes and wheats of the Durum classes excluded from Wheat on account of immature and damaged kernels; 
grades established for the classes of Red Spring, White Spring may contain up to ten per cent of Red Durum Wheat; 
and Winter wheats on account of being so mixed. Spring and reasonably clean. 


Winter Wheat classes predominating. 








No. 5 Canada Western |Mixtures of Amber Durum Wheat and wheats of the Red Spring, 58 Reasonably well matured; may contain lightly frosted, 
Mixed Wheat. White Spring or Winter Wheat classes excluded from grades immature or other lieht damage; may contain up to 
established for the class of Amber Durum Wheat on account ten per cent of Red Durum Wheat; reasonably clean, 


of being so mixed; Amber Durum Wheat predominating. 





No. 6 Canada Western {Mixtures of Amber Durum Wheat and wheats of the Red Spring, — Excluded from grade No. 5 Canada Western Mixed 


Mixed Wheat. White Spring or Winter Wheat classes excluded from the Wheat on account of immature and damaged kernels; 
grades established for the class of Amber Durum Wheat on may contain up to ten per cent of Red Durum Wheat; 
account of being so mixed, Amber Durum Wheat predominat- reasonably clean. 
ing. 
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Standard of Quality Maximum Limits of Foreign Material 






































Gun Minimum 
rade Name weight per 
measured Varieties Degree of Soundness sree. e) Wild Oats | Other Grains Tolal not 
in pounds 
No. 1 Canada Western.... 38 95% White.......... wel matured, practically free from| Practically free | About 1% | Practically free | About 1% 
amage. 
No. 2 Canada Western. ... 36 90% White.......... al matured, practically free from} Practically free | About 2% About 2% 3% 
amage. 
No. Extra 3 Canada West- 40 Domestic oats, any| Reasonably well matured, practic-| Practically free | About 2% About 2% 3% 
ern. variety. ally free from damage. 

No. 3 Canada Western. ... 34 Domestic Oats, anyj Reasonably well matured, practic- About 1% 4% 4% 6% 
variety. ally free from damage. 

Extra No. 1 Feed......... 38 Domestic Oats, any} Reasonably well matured and sound About 1% About 2% 6% 6% 
variety. except as to frost. , 

No. 1 Feed.............. 34 Domestic Oats, any|Reasonably well matured, but frost- About 2% 1% 12% 12% 
variety. ed, stained, or otherwise damaged. 

May contain 2% heat damage. 

No. 2 Feed........ ...-.. 28 Domestic Oats, any|Frosted, immature, stained or other- 3% 12% 22% 22% 

variety. wise damaged. May contain 3% 
heat damage. 

No. 3 Feed.............. ~ Domestic Oats, any|Light weight, immature, damaged. 8% 25% 33% 33% 
variety. May contain 5% heat damage. 

Mixed Feed Oats....... — Wild Oats predom-|Reasonably sound, practically free off About 4% — 49% 49% 
inating. Oat Hulls. knuckles, wheat 


heads or seeds. 





Nors.—All grades shall be practically free of seeds and other material removable through a sieve with 43/64”’ round perforations. The percentage tolerance 
of seeds specified in the grades shall refer to large seeds such as wild buckwheat. 
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TD 
Ô 
Standard of quality Maximum limits of foreign material az 
SARN Minimum Minimum Ao 
rade Name j| weight per percentage eeds . Total 
measured Variety of Degree of soundness (See Wild Other not to 
bushel in variety Note) oats gram exceed 
pounds or type 
No. 1 Canada 50 Any Six-Row variety equal 95 Sound, well matured, may contain} Practically | About 3% | About 1% | About 1% 
Western Six- for malting purposes to slightly weather-stained kernels. free. 
Row. A.C. 21. 
No. 2 Canada 48 Any Six-Row variety equal 90 Sound, reasonably well matured,] Practically | About 3% | About 14% | About 14% 
Western for malting purposes to may contain weather-stained, but free. 
Six-Row. O.A.C. 21. not badly discoloured kernels. Q 
No. 3 Canada 46 Any Six-Row variety of fair 85 Practically sound, reasonably welll About 1% | About 1% 3% 4% = 
Western malting quality. matured, may contain weather- S, 
Six-Row. stained kernels. à 
No. 1 Canada 5t Any Two-Row variety equal 95 Sound, well matured, may contain| Practically | About 4% | About 1% | About 1% Q 
“J Western for pearling or malting slightly weather-stained kernels. free. Q 
4 Two-Row. purposes to Canadian S$ 
Thorpe. 7 
No. 2 Canada 49 Any Two-Row variety equal 90 Sound, reasonably well matured,] Practically | About 3% | About 13% | About 13% 
Western for pearling or malting pur- may contain weather-stained, but ree. 
Two-Row. poses to Canadian Thorpe. not badly discoloured kernels, 
No. 1 Feed..... 46 Any variety or type or com- — Frosted, weather-stained or other-| About 2% 4% 4% 4% 
bination of varieties or wise damaged, but sweet. 
types. 
er ey a a te | ae Q 
No. 2 Feed...... 43 Any variety or type or com- — Frosted, weather-stained or other- 3% 10% 10% 10% Ei 
bination of varieties or wise damaged, but sweet; may Le] 
types. contain 3% heat damage. , 
No. 3 Feed...... — Any variety or type or com- — Excluded from the preceding grades 3% 20% 20% 20% 5 
bination of varieties or on account of weight or mixtures; : 
types. may contain 5% heat damage. 
f Potin = Sanil mean practically free from frosted, free from sprouted or heated kernels, and shall be reasonably free from broken, skinned, or otherwise 
amaged kernels. 
a Szeps.—All grades shall be practically free of seeds and other material removable through a sieve with 43/64 inch round perforations. The percentage tolerance fon) 
t= of seeds specified in the grades shall refer to large seeds, such as wild buckwheat. ~ 
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Standard of quality Maximum limits of foreign material 
ee P Total f 
weight ercentage of . otal foreign 
Grae nent a er Hrgopafter | Mptterothgr | Coral grains | Taieri 
measure egree of soundness ockage : including 
bushel in removed grams wheat wheat 
pounds 
No. 1 Canada Western........ 58 SOU oi. acid Mi aie dhe 05 teehee eee Eroe steem aaas Practically free. | Practically free. | Practically free. 
No. 2 Canada Western........ 56 Sotind 3 oles Seats case in dens Practically free.. About 4% About 135% About 2% 
No. 3 Canada Western....... 54 Reasonably sound. Slightly damaged.. |Not noe than 4 About 1% 3% 5% 
of 1 AN 
No. 4 Canada Western. os feconn Damaged with not more than about 5%|Not more than 4 About 2% 7% 10% 
heat damage. of 1%. ; 
Canada Western Ergoty Rye..|............ Excluded from preceding grades on ac-|Over } of 1%..... About 2% 7% 10% 
count of ergot. 
Canada Western Ergoty Ryel............ Excluded from preceding grades on ac-|Over 4 of 1%.... About 2% — — 
and other grains. count of admixture of other grains, 


Rye predominating. 
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MIXED GRAIN 





Grade Name Composition 


No. 1 Canada Western Mixed Grain.... |Wheat and other cereal grains and/or wild 





oats. 

No. 2 Canada Western Mixed Grain..... Rye ene other cereal grains and/or wild 
oats. 

No. 3 Canada Western Mixed Grain..... Barley and other cereal grains and/or wild 
oats. 


No. 4 Canada Western Mixed Grain..... osie and other cereal grains and/or wild 
oats. 


Predominant 
kind of 
grain 


Wheat 


Rye 


Barley 


Oats 


Standard of Quality 


Excluded from other established grades on account of mixture 
of other cereal grains; reasonably clean. 


Excluded from other established grades on account of mixture 
of other cereal grains; reasonably clean. 


Excluded from other established grades on account of mixture 
of other cereal grains and wild oats; reasonably clean. 





Excluded from other established grades on account of mixture 
of other cereal grains and wild oats; reasonably clean. 
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FLAX SEED 
































Standard of Quality 
Minimum 
Grade Name weight per Standard of Cleanness 
measured Degree of Soundness 
bushel 
in pounds 
No. 1 Canada Western..............-..00005 51 Matured and sweet. May contain 12}% damaged seeds, in- g 
cluding broken seeds. Clean, commercially pure seed. 
No. 2 Canada Western...............-.000. 50 Matured and sweet. May contain 25% damaged seeds, in- . 
cluding broken seeds. Clean, commercially pure seed. 
No. 3 Canada Western..............0.0.00ee 47 May contain 5% heat damage... .......... 66s cece eee eee Clean, commercially pure seed. 
No. 4 Canada Western..............-....08. — May contain 10% heat damage..........2...0. 0s ccc ee eee eee Clean, commercially pure seed. 





Pea AND BROKEN Grain.—Shall be composed of flax mixed with broken grain of any description that cannot be classified under any established grade. Flax 
predominating, 
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r BUCKWHEAT 




















mn 
O 
Standard of Quality Maximum Limits of Foreign Material jog 
Grade N: Sinum M: h 
rade Name weight per atter other Other C l Total not to 
measured Variety Degree of Soundness than Cereal er orea osano 
bushel Grains Grains exceed 
in pounds 
No. 1 Canada Western Buck- 50 Any variety equal to|Sound, cool, and sweet.............. Practically free | Practically free | Reasonably free 
wheat. Japanese. 
No. 2 Canada Western Buck- 48 Any variety equal to] Reasonably sound, cool and sweet...| Practically free About 1% About 1% 
wheat. Japanese. Q 
OEE (AN Rt ee cE Sore ck) (nee nde ee ere Se Ee Se (EE ee ee, a ee N S 
No. 3 Canada Western Buck- 45 Any variety equal to| Reasonably free from damage, cool About 1% About 23% 3% = 
wheat. Japanese. and sweet. È 
Q 
No. 4 Canada Western Buck- 42 Any variety.......... Excluded from preceding grade on About 2% 5% 5% 3 
wheat. account of damage. May have a 2. 
ground or grassy smell but not = 
musty. 
Sample Canada Western Buck-|Any buckwheat which does not meet the requirements for any of the — =s pier 
wheat. other established grades. 
Q 
B 
3 
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CORN 
Standard of Quality Maximum limits of foreign material 
Minimum Minimum Damaged corn Cracked 
Grade Name weight per percentage kernels 
measured Variety or type of Degree of soundness Heat Total and other 
bushel in variety damaged damaged foreign 
pounds or type material 
No. 1 Canada Western, Yellow... 56 Yellow — Dent or 95 Cool and sweet and uniform in size...| About 0:1% 3% About 2% 
semi-dent equal to 
Falconer, 
No. 2 Canada Western, Yellow... 54 Yellow — Dent or 95 Cool and sweet...........ceeeeeeeee About 0-2% 5% 3% 
semi-dent equal to 
Falconer. 
No. 3 Canada Western, Yellow... 52 Yellow — Dent or 95 Cool and sweet.............08 teat About 0-5% 71% 5% 
semi-dent equal to 
Falconer, 
No. 4 Canada Western, Yellow... 50 Yellow — Dent or 95 Cool and sweet...........ececeveees About 1:0% 10% 71% 
semi-dent equal to 
Falconer. 
No. 5 Canada Western, Yellow... 47 Yellow — Dent or 95 Cool, slight odour but not sour or 3-0% 15% 12% 
semi-dent equal to musty. 
Falconer. 
No. 1 Canada Western, White... . 56 White.............. 98 Cool and sweet and uniform in size. .} About 0-1% 3% About 2% 
No. 2 Canada Western, White... . 54 White............85 98 Cool and sweet...........2ceseceees About 0-2% 5% 3% 
No. 3 Canada Western, White. ... 52 White. iiis serate 98 Cool and sweet............ccceeeeee About 0-5% 1% 5% 
No. 4 Canada Western, White.... 50 White.............. 98 Cool and sweet........-.....00c0 eee About 1-0% 10% 7% 
No. 5 Canada Western, White.... 47 White............0. 98 Cool, slight odour but not sour or 3-0% 15% 12% 
musty. 
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Standard of Quality Maximum limits of foreign material 
Minimum Minimum Damaged corn Cracked 
cio beaded Variety or type Degree of soundness enc pa a het 
bushel in dea | daccttta | foreign 
pounds material 
No. 1 Canada Western, Mixed.... 56 Mixed as to colours. Cool and sweet and uniform in size. .| About 0-1% 8% About 2% 
No. 2 Canada Western, Mixed.... 54 Mixed as to colours. Cool and sweet.........cceceeeeeaee About 0-2% 5% 3% 
No. 3 Canada Western, Mixed... . 52 Mixed as to colours. Cool and sweet............ Ree About 0-5% a% 5% 
No. 4 Canada Western, Mixed... . 50 Mixed as to colours. Cool and sweet............eceeeeeee About 1:0% 10% 7% 
No. 5 Canada Western, Mixed... . 47 Mixed as to colours, Cool.. lar odour but not sour or 3-0% 15% 12% 
Sample Canada Western.......... Any corn which does not meet the requirements for any of the other established grades. 





Fut Corn.—Flint corn shall be corn of any class which consists of 95 per cent of flint corn, and shall be graded according to grade requirements of the stand- 
ards applicable to such corn if it were not flint corn, and the word “Flint” shall be added to the grade name following the words “Yellow” or “White” or “Mixed”, 


Funt anv Dent Corn.—Shall be corn of any class which consists of a mixture of the “Flint and Dent” varieties and which contains more than 5 per cent 
but less than 95 per cent of corn of any of the “Flint” varieties. It shall be graded according to the grade requirements of the Standard applicable to such corn 
if it were not “Flint and Dent Corn” and the words “Flint and Dent” shall be added to the grade name following the words ‘‘Yellow” or ‘‘White’’ or “Mixed”. 


Corours.—A slight tinge of red on kernels otherwise yellow shall be classified as Yellow corn. A slight tinge of light straw colour or of pink on kernels other- 
wise white shall be classified as White Corn. White capped yellow kernels shall be classified as Mixed Corn. 


CRACKED Corn AND Forrian MATERIAL.—Shall be kernels and pieces of kernels of corn and all matter other than corn which will pass through a No. 12 
sieve and all matter other than corn remaining on such sieve after screening. 


No. 12 Smvz.—A Metal Sieve perforated with round holes 12/64” in diameter. 
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RAPESEED 
Grade Name Standard of Quality Standard of Cleanness 
CANADA RapEsEED.............. Sound, cool and sweet.......... |Commercially clean. 
Samprte CANADA RaPESEED...... Any rapeseed that is definitely};Commercially clean. 


unsound, heated or musty. 


f 764 SUNFLO 
R.S., 1952. 
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BUNFLOWER SEED 











STANDARD OF QUALITY 














Minimum Minimum Maximum 
Grade Name weight per somites percentage Standard of Cleanness 
measured Laser het i Degree of Soundness of cracked 
bushel in ated and hulled 
pounds ype seed 
No. 1 Canada Western................0-00- 24 85% Well matured; sound, sweet and uniform in 2% Commercially clean seed. 
size. 
No. 2 Canada Western..............-.00085 21 60% Reasonably well matured; sweet; may con- 5% Commercially clean seed. 
tain frosted and weather-damaged seed. 
No. 3 Canada Western...............00000s 21 60% May be slightly rancid and/or slightly musty. 10% Commercially clean seed. 
No. 1 Mixed Canada Western.............. 24 Mixed varieties |Well matured; sound; sweet................. 2% Commercially clean seed. 
or types. 
No. 2 Mixed Canada Western.............. 21 Mixed varieties |Reasonably well matured; sweet; may con- 5% Commercially clean seed. 
or types. tain frosted and weather-damaged seed. 
No. 3 Mixed Canada Western.............. 21 Mixed varieties |May be slightly rancid and/or slightly musty. 10% Commercially clean seed. 
or types. 
Sample Canada Western.............00eeeefecccaeeeeees Any variety, |Any sunflower seed which does not meet the|............ 
mixture of requirements for any of the other estab- 
varieties or lished grades. 
types. 








Roo name of the variety—Mennonite, Sunrise or other variety—shall be added to and form part of the grade name for the first three grades above 
specified. 
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SOYBEANS 


Grade requirements for Yellow, Green, Brown, Black and Mixed Soybeans. 








Maximum Limits oF 

















Minimo 
weight per Damaged Foreign 
Grade Name measured Standard of Quality kernels, material Other 
bushel ; colours or 
in Splits soybeans other bi-coloured 
and other than 
pounds PERA dockage (See Note) 
No. 1 Canada Soybeans................. 58 Cool, of natural odour, well screened, of good natural 10% 2% 1% 2% 
colour, 
No. 2 Canada Soybeans................. 56 Cool, of natural odour, slightly stained...............- 15% 3% 2% 3% 
No. 3 Canada Soybeans...... EAA 54 Cool, of natural odour, may be stained........... ise 20% 5% 3% 5% 
No. 4 Canada Soybeans................ 51 Cool, may be badly stained, may be slightly frosted 30% 8% 5% 10% 
and immature. 
Sample Canada Soybeans............... Shall be soybeans which do not meet with the requirements of any of the grades from No. 1 to No. 4, inclusive, or which 


contain stones and/or cinders, or which are musty, sour, heated or heating, or which have any commercially 
objectionable foreign odour, or which are otherwise of distinctly low quality. 





Norr:—The maximum limits here given for ‘‘Other colours” shall not apply to the grading of Mixed Soybeans, 
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PEAS 


These definitions apply to recleaned and/or processed peas. 








STANDARD OF QUALITY Maximum Lms or Foreign MATERIAL 
pe Total - 
inimum oe including 
: Minimum À 
Grade Name weight percentage Peas of Cracked Tasect Other splits, 
mi as ed of Colour other Shrivelled seed Splits d amare d foreign Amas é 
bushel in variety colour coats material and other 
pounds or type foreign 
material 
No. 1 Canada Western.......... 62 95% Good About About About About Trace About 
natural 0:5% 1% 2% 0-5% 0:5% 1:5% 
colour 
No. 2 Canada Western.......... 60 90% Slightly About About About 
off colour 1% 3% 4% 1% 0-5% Trace 3% 
No. 3 Canada Western.......... 58 85% Fair colour 2% 5% 8% About About About 
1-5% 1:5% . 0-5% 5% 
About 
No. 4 Canada Western..........[..ccececceceferecercrecec|ecereeecees 8% 7% 10% 4% 4% 1% 10% 
Sample Canada Western........ Any peas which do not meet the requirements of other established grades. 





Nore:—Peas of any type or variety may be graded according to the above definitions and the commonly accepted commercial name or description or variety 
of such peas shall form part of the grade name; provided, however, that the use of a variety in certifying to a grade of peas shall not imply any guarantee of 
varietal purity. 


1939, c. 36, s. 66; 1940, c. 6, s. 3; 1947, c. 3, s. 5; 1950, c. 24, s. 11. 
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SCHEDULE TWO 
STATUTORY GRADES OF GRAIN GROWN IN THE EASTERN DIVISION 


RED SPRING WHEAT 








Standard of Quality 


Variety 


Minimum 

percentage 

by weight 
of hard 
vitreous 
kernels 





Marquis or any variety equal 
arquis. 





Marquis or any variety equal 
to Marquis. 





Any variety of Red Spring 
Wheat of fair milling qual- 








Any variety of Red Spring! 
heat. 


70 





Degree of Soundness 


Well matured, practically free 
from damage. 





Well matured, reasonably free 
from damage. 





Reasonably well matured. Rea- 
sonably free from damage. 





Excluded from the preceding 
grades on account of damage. 





Minimum 
Grade Name weight per 
measured 
bushel 
in pounds 
No. 1 Canada Eastern 60 
Red Spring. to 
No. 2 Canada Eastern 58 
Red Spring. 
No. 3 Canada Eastern 56 
Red Spring. 
ity. 
No. 4 Canada Eastern 54 
Red Spring. 
No. 5 Canada Eastern! 52 


Red Spring. 


Any variety of Red Spring 
heat. 





Excluded from the preceding 
grades on account of damage. 


Sample Canada East-|Any Red Spring Wheat which does not meet the requirements for any of the other 
established grades. 


ern Red Spring. 





Maximum Limits of Foreign Material 


Foreign material other 


than Wheat 
Matter Total 
other than | including 
cereal cereal 
grains grains 


Practically | About 3% 
free 


About 3% 


About 1% 


About 135% 


About 24% 


About 1% 


About 2% 


3% 


Wheats of other 


classes 
Total 
Durum | including 
Durum 
Practically | About 1% 
free 
About 1% 3% 
3% 10% 
4% 10% 
5% — 
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WHITE WINTER WHEAT 








Standard of Quality 


Maximum Limits of Foreign Material 





Foreign material other 








Wheats of other classes 














Minimum than Wheat 
Grade Name weight per 
measured Variety Degree of Soundness Matter Total Red or 
bushel other than | including Durum White 
in pounds cereal cereal Wheat Spring 
grains grains Wheat 
No. 1 Canada Eastern 60 Any variety of White WinteriWell matured, practically free| Practically | About 4% | Practically | About 2% 
White Winter. heat. from damage. free free 
No. 2 Canada Eastern 58 Any variety of White Winter|Well matured, reasonably free} About 1% | About 14%] About 1% 3% 
White Winter. heat. from damage. 
No. 3 Canada Eastern 56 Any variety of White Winter|Reasonably well matured, rea-| About 14%) About 24%| About 2% 5% 
White Winter. Wheat. sonably free from damage. 
No. 4 Canada Eastern 52 Any variety of White Winter|Excluded from the preceding] About 23% 4% 8% 10% 
White Winter. Wheat. grades on account of damage. 
No. 5 Canada Eastern 48 Any variety of White Winter/Excluded from the preceding) About 4% 6% 5% 10% 


White Winter. 











heat. grades on account of damage. 


Total 
including 
Durum and 
Spring 


5% 


10% 
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RED WINTER WHEAT 











Standard of Quality 





Maximum Limits of Foreign Material 








Foreign material other 














Minimum than Wheat Wheats of other classes 
Grade Name weight per 
measured Variety Degree of Soundness Matter Total Red or _ Total 
bushel other than | including Durum White including 
in pounds cereal cereal Wheat Spring | Durum and 
grains grains Wheat Spring 
No. 1 Canada Eastern 60 Any variety of Red Winter]Well matured, practically free} Practically | About 3% | Practically | About 2% 5% 
Red Winter. heat. from damage. free free 
No. 2 Canada Eastern 58 Any variety of Red Winter|Well matured, reasonably free] About 1% | About 13%} About 1% 3% 10% 
Red Winter. Wheat. from damage. 
No. 3 Canada Eastern 56 Any variety of Red Winter|Reasonably well matured, rea-| About 14%| About 23%| About 2% 5% 10% 
Red Winter. Wheat. sonably free from damage. 
No. 4 Canada, Eastern 52 Any variety of Red Winter|/Excluded from the preceding} About 23% 4% 3% 10% 15% 
Red Winter. Wheat. grades on account of damage. 
No, $ Canadi Eastern 48 Any variety of Red Winter|Excluded from the preceding] About 4% 6% 5% 10% 15% 
e 


Inter. 





heat. grades on account of damage. 
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MIXED WINTER WHEAT 











Grade Name 





Standard of Quality 





Minimum 
weight per 
measured 
bushel 
in pounds 


Variety Degree of Soundness 





No. 1 Canada Eastern 
Mixed Winter. 





No. 2 Canada Eastern 
Mixed Winter. 


60 


58 


Any varieties of Red and|Well matured, practically free 
White Winter Wheat Mixed.| from damage. 





Any varieties of Red andiWell matured, reasonably free 
White Winter Wheat Mixed.| from damage. 





No. 3 Canada Eastern 
Mixed Winter. 


No. 4 Canada Eastern 
Mixed Winter. 


No. 5 Canada Eastern 


Mixed Winter. 





Any varieties of Red andjReasonably well matured, rea- 
White Winter Wheat Mixed.! sonably free from damage. 








Maximum Limits of Foreign Material 





Foreign material other 





than Wheat Wheats of other classes 
Matter Total Red or Total 
other than} including Durum White including 
cereal cereal Wheat Spring Durum and 
grains grains Wheat Spring 





Practically | About 3% | Practically | About 2% | About 2% 





Any varieties of Red and|Excluded from the preceding 
White Winter Wheat Mixed.; grades on account of damage. 


Any varieties of Red and/Excluded from the preceding 
White Winter Wheat Mixed.| grades on account of damage. 





Sample Canada East-|Any Winter Wheat which does not meet the requirements for any of the 
other established grades. 


ern Winter. 


free free 
About 1% | About 14%| About 1% 3% 3% 
About 14%) About 24%] About 2% 5% 6% 
About 23% 4% 38% 10% 10% 
About 4% 6% 5% 10% 15% 
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MIXED WHEAT 








Grade Name 


No. 1 Canada Eastern Mixed Wheat.. 





No. 2 Canada Eastern Mixed Wheat.. 








Composition 





Mixtures of wheat of the Red Spring, Red 
Winter and White Winter classes excluded 
from grades established for these classes 
on account of being so mixed. Any one of 
such classes may predominate. 


Minimum 
weight per 
measured Standard of Quality 
bushel in 
pounds 





56 Reasonably well matured and reasonably free from damaged 
kernels, may contain not more than five per cent of 
Durum Wheats; reasonably clean and containing not 
more than 24% of foreign material. 





Mixtures of wheat of the Red Spring, Red 
Winter and White Winter classes excluded 
from grades established for these classes 
on account of being so mixed. Any one of 
such classes may predominate. 





— Excluded from preceding grade on account of immature or 
damaged kernels; may contain not more than 10 per cent 
of Durum Wheats; reasonably elean and containing not 
more than 6% of foreign material. 
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AMBER DURUM WHEAT 
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Amber Durum. 








Durum Wheat. 


grades on account of damage. 








Sample Canada East-|Any Amber Durum Wheat which does not meet the requirements for any of the other 


ern Amber Durum. 


established grades. 














Standard of Quality Maximum Limits of Foreign Material 
Minimum Minimum Foreign material Wheats of 
Grade Name weight percentage other than wheat other classes 
T per : y weig — 
measured Variety of hard Degree of Soundness Matter Total Red Total 
bushel in vitreous other than | including Durum including 
pounds kernels cereal grainsicereal grains uru Red Durum 
No. 1 Canada Eastern 61 Mindum or any variety 85 Well matured, practically free from| Practically | About 4% | About 2% 5% 
Amber Durum. equal to Mindum. damage. free 
No. 2 Canada Eastern 59 Mindum or any variety 70 Well matured, practically free from} About 3% | About 1% 5% 10% 
Amber Durum. equal to Mindum. damage. 
No. 3 Canada Eastern 57 Any variety of Amber 40 Reasonably well matured, reason-| About 1% | About 2% 10% 15% 
Amber Durum. Durum Wheat. ably free from damage. 
No. 4 Canada Eastern 55 Any variety of Amber — Excluded from the preceding| About 14% 3% 10% 20% 
Amber Durum. Durum Wheat. grades on account of damage. 
No. 5 Canada Eastern 52 Any variety of Amber — Excluded from the preceding! About 23% 5% 10% 25% 
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OATS 

















Standard of Quality Maximum Limits of Foreign Material 
Miniman E 
Grade Name weight inimum , 

e: ; centage Seeds Wild Other 
enred Variety per or ag Degree of Soundness (See Note) oats graina Total 
bushel in variety 

pounds 
No. 1 Canada Eastern 36 Any white variety........ 95 Well matured, practically free from| Practically free. | About About About 
White. damage. 1% 13% 13% 
No. 2 Canada Eastern 34 Any white variety........ 90 Well matured, practically free from About 1% About 4% 4% 
hite. damage, may be slightly wea- 
ther-stained. 2% 
No. 3 Canada Eastern 32 Any variety of domestic — Reasonably well matured, may About 13% About 1% 1% 
oats. contain weather-stained kernels 2% 
reasonably free from damage. 
No. 4 Canada Eastern 30 Any variety of domestic — Excluded from preceding grades on About 23% About 15% 15% 
oats. account of stained or damaged, 2% 
may contain three per cent of 
heat damaged. 
No. 5 Canada Eastern 25 Any variety of domestic — Excluded from preceding grades on 5% 7% 25% 25% 
oats. account of damaged, may con- 
tain five per cent of heat dam- 
aged. 





Sample Canada East-|Any oats which do not meet the requirements for other established grades............. — = jew = 
ern. 











Mixed Feed Oats.... = Wild Oats predominating a Reasonably sound, practically free|About 4% knuck- — 49% 49% 
of Oat Hulls. les, es heads; 
or seeds, 











Nore:—-All grades shall be practically free of seeds and other material removable through a sieve with 44/64” round perforations. The percentage tolerance 
of seeds specified in the grades shall refer to large seeds such as wild buckwheat. 
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Grade Name 





No. 1 Canada Eastern 
Six-Row. 





No. 2 Canada Eastern 
Six-Row. 





No.3 Canada Eastern 
Six-Row. 





No. 1 Canada Eastern 
Two-Row, 





No. 2 Canada Eastern 
Two-Row. 





No.4 Canada Eastern 





No. 5 Canada Eastern 


BARLEY 




















Standard of Quality Maximum Limits of Foreign Material 
Minimum Minimum 
weight per i percentage Seeds ; Other Total not 
teamed Variety Pee Degree of Soundness (See Note) Wild Oats Grains to exceed 
in pounds or type 
49 Any Six-Row variety equal 95 Sound, well matured, may con-| Practically | About 4% | About 1% | About 1% 
for malting purposes to tain slightly weather-stained free 
O.A.C. 21. kernels, 
47 Any Six-Row variety equal 90 Sound, reasonably well matured,| About 4% | About 3% | About 14%| About 2% 
for malting purposes to may contain weather-stained, 
O.A.C. 21. but not badly discoloured ker- 
nels. 
45 Any Six-Row variety of fair 85 Practically sound, reasonably} About 14%| About 1% 3% 4% 
malting quality. well matured, may contain 
weather-stained kernels. 
51 Any Two-Row variety equal 95 Sound, well matured, may con-| Practically | About 1% | About 1% | About 1% 
for pearling or malting pur- tain slightly weather-stained free 
poses to Canadian Thorpe. kernels. 
49 Any Two-Row variety equal 90 Sound, reasonably well-matured,| About 4% | About 3% | About 14%| About 2% 
for pearling or malting pur- may contain weather-stained 
poses to Canadian Thorpe. pit not badly discoloured ker- 
nels. 
44 Any variety, or combination — Immature, weather-stained, About 2% | About 2% 6% 6% 
of varieties. shrunken or otherwise dam- 
aged but sweet. 
40 Any variety, or combination = Immature, weather-stained, 3% About 2% 12% 12% 








shrunken or otherwise dam- 
aged, may contain 3% heat 
damaged, but sweet. 


of varieties. 
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BARLEY—concluded 





No. 6 Canada Eastern 35 Any variety, or combination — Excluded from the preceding 3% 7% 20% 20% 
of varieties. grades on account of mixtures. 
May contain 5% heat damaged. 








Sample Canada East- — Any Barley which does not meet the requirements for any of the other — — — — 
ern. established grades. 


et O S A a 


Sounp.—Shall mean practically free from frosted, free from sprouted or heated kernels, and shall be reasonably free from broken, skinned or otherwise 
damaged kernels. 


Srrps.—All grades shall be practically free of seeds and other material removable through a sieve with 43/64-inch round perforations. The percentage 
tolerance of seeds specified in the grades shall refer to large seeds such as wild buckwheat. 
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Standard of Quality 


Degree of Soundness 


Maximum Limits of Foreign Material 


Maximum Cereal Total 
percentage of Matter other grains foreign 
Ergot after than cereal other matter 
dockage grains than including 
removed Wheat Wheat 
Free Practically free | About 4% | About 4% 


Excluded from the preceding grades on account of 
damage; may contain five per cent of heat damage. 


Minimum 
Grade Name weight per 
measured 
bushel 
in pounds 
No. 1 Canada Eastern......... 58 Sounds oes 4 ie aes oles BOR Mahone 
No. 2 Canada Eastern......... 56 Sotind 12.) vais Bes cece JHA ET ated 
No. 3 Canada Eastern......... 54 
No. 4 Canada Eastern........ 50 
Ergoty Rye......... eee ee eee — 
Ergot. 
Sample Canada Eastern....... Any Rye which does not meet the requirements for any of the 


other established grades. 


Excluded from the preceding grades on account of 


3 0f 1% About 1% 3% 5% 
łof 1% About 2% 7% 10% 
— About 2% 1% 10% 
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MIXED GRAIN 























Predominant i 
Grade Name Composition kind of Standard of Quality 
grain 
No. 1 Canada Eastern Mixed Grain..... Wheat and other cereal grains and/or wild}Wheat........ Excluded from other established grades on account of mixture 
oats. of other cereal grains; reasonably clean. 
No. 2 Canada Eastern Mixed Grain..... Rye and other cereal grains and/or wild|Rye.......... Excluded from other established grades on account of mixture 
oats. of other cereal grains; reasonably clean. 
No. 3 Canada Eastern Mixed Grain..... Barley and other cereal grains and/or wild|Barley....... Excluded from other established grades on account of mixture 
oats. ` of other cereal grains and wild oats; reasonably clean. 
No. 4 Canada Eastern Mixed Grain.,... Oats and other cereal grains and/or wild/Oats......... Excludea from other established grades on account of mixture 
oats. of other cereal grains and wild oats; reasonably clean. 
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BUCKWHEAT 








Standard of Quality 


Maximum Limits of Foreign Material 
































Minimum 
Grade Name weight per 
measured Variety Degree of Soundness 
bushel in 
pounds 
No. 1 Canada Eastern 50 Any variety equal tojSound, cool and sweet.............-. 
Buckwheat. Japanese. 
No. 2 Canada Eastern 48 Any variety equal to|Reasonably sound, cool and sweet... 
Buckwheat. Japanese. 
No. 3 Canada Eastern 45 Any variety equal to|Reasonably free from damage; cool 
Buckwheat. Japanese. and sweet. 
No. 4 Canada Eastern 42 Any variety............ Excluded from the preceding grades 
Buckwheat. on account of damage. May have 
a ground or grassy smell, but not 
musty. 
Sample Canada Eastern}/Any buckwheat which does not meet the requirements for any of the other 
Buckwheat. established grades, 


Matter other 
than 
cereal grains 


Other grains 


Total not to 
exceed 





Practically free. 


Practically free. 


About 1% 


About 2% 





Practically free. 


About 1% 


About 24% 


5% 


Reasonably free. 


About 1% 
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CORN 






























































Standard of Quality Maximum Limits of Foreign Material 
Minmum Minmum Damaged corn Cracked 
Grade Name weight per percentage kernels 
mersured Variety or Type a0 Pa Degree of Soundness r Heat Total and other 
pounds or type amaged damaged material 
No 1 Canada Eastern, Yellow . 56 Yellow 95 Cool and sweet and umform in size | About 0 1% 3% About 2% 
No 2 Canada Eastern, Yellow 54 Yellow 95 Cool and sweet About 0 2% 5% 3% 
No 3 Canada Eastern, Yellow 52 Yellow 95 Cool and sweet About 0 5% 7% 5% 
No 4 Canada Eastern, Yellow 50 Yellow 95 Cool and sweet About 1 0% 10% 7% 
No 5 Canada Eastern, Yellow 47 Yellow 95 Cool, may have a slight odour but 3 0% 15% 12% 
wel ao ee | not sour or musty 
No 1 Canada Eastern, White 56 White 98 Cool and sweet and uniform in size | About 0 1% 3% About 2% 
No 2 Canada Eastern, White 54 White 98 Cool and sweet About 0 2% 5% 8% 
No 3 Canada Eastern, White 52 White 98 Cool and sweet About 0 5% 7% 5% 
No 4 Canada Eastern, White 50 White 98 Cool and sweet ~ | About 1 0% 10% 7% 
No 5 Canada Eastern, White 47 White 98 Cool, may have a shght odour but 3 0% 15% 12% 
not sour or musty 
No 1 Canada Eastern, Mixed 56 Mixed as to colours — Cool and sweet and uniform in sıze | About 0 1% 3% About 2% 
No 2 Canada Eastern, Mixed 54 Mixed as to colours — Cool and sweet About 0 2% 5% 3% 
No 3 Canada Eastern Mixed 52 Mixed as to colours — Cool and sweet About 0 5% 1% 5% 
No 4 Canada Eastern, Mixed 50 Mixed as to colours — Cool and sweet About 1 0% 10% 7% 
No 5 Canada Eastern, Mixed 47 Mixed as to colours — Cool, may have a slght odour but 3 0% 15% 7 12% 











not sour or musty. 
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corn—concluded 











Grade Name 











Standard of Quality Maximum Limits of Foreign Material 

Minimum Minimum Damaged corn Cracked 
weight per percentage kernels 

measured | Variety or Type of Degree of Soundness Heat Total and other 
bushel in variety d ae ed d Ora; d foreign 
pounds or type amag amage material 





Sample Canada Eastern 


Furr Corn.—F lint Corn shall be corn of any class which consists of 95 per cent of flint corn, and shall be graded according to grade requirements of the stand- 
ards applicable to such corn if it were not flint corn, and the word ‘‘Flint”’ shall be added to the grade name following the words ‘‘ Yellow” or ‘‘White’’ or “Mixed”. 


Funt anp Dent Corn.—Shall be corn of any class which consists of a mixture of the “Flint and Dent” varieties and which contains more than 5 per cent 
but less than 95 per cent of corn of any of the “Flint” varieties, It shall be graded according to the grade requirements of the Standard applicable to such corn 





Any Corn which does not meet the requirements for any of the other established 


grades. 











if it were not “Flint and Dent Corn” and the words ‘‘Flint and Dent” shall be added to the grade name following the words ‘‘ Yellow” or “White” or “Mixed”. 


Cotours.—A slight tinge of red on kernels otherwise yellow shall be classified as Yellow Corn. 
slight tinge of light straw colour or of pink on kernels otherwise white shall be classified as White Corn. 
White capped yellow kernels shall be classified as Mixed Corn. 


CRACKED Corn AND Foreign MATERIAL.—Shall be kernels and pieces of kernels of corn and all matter other than corn which will pass through a No. 12 Sieve 


and all matter other than corn remaining on such sieve after screening. 


No. 12 Srevz.—A Metal Sieve perforated with round holes 12/64” in diameter. 


Inspection Certificates shall set forth the actual moisture content in corn. 
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Foreign Material Maximum Limits of: 
Total Total 
including including 
Grade Name Standard of Quality Stones, Contrasting damage, splits, Other 
shale or Total classes foreign damage classes 
similar foreign of material foreign of beans 
material material beans and material and | that blend 
contrasting | contrasting 
classes classes 
Extra No. 1 Canada Eastern|/Well screened and picked, uniform in Free 0-05% 1% 1% 1% 1% 
Pea Beans. size, of good natural colour. 
No. 1 Canada Eastern Pea|Well screened and picked, of good natural] 0-05% 0-1% 13% 13% 2% 3% 
Beans. colour. 
No. 2 Canada Eastern Pea]Reasonably well screened and picked, of 0-1% 0-2% 3% 3% 4% 5% 
Beans. reasonably good colour. 
No. 3 Canada Eastern Pea|Fairly well screened and picked, slightly 0-2% 0-5% 5% 5% 6% 10% 
Beans. off colour. 
ne 4 Canada Eastern PealOff colour........,......0.00c0e cee cues 0-5% 1% 83% 83% 10% 15% 
eans. 
Sample Canada Eastern Pea|Any beans which do not meet the require- — — — _ ar s 
Beans. ments of any of the other established 





grades. 














Beans of any type or variety other than Pea Beans may be graded according to the above definitions and under the same grade names, except that the 
commonly accepted commercial name or description or variety of such beans shall form part of the grade name in place of the name ‘‘Pea Beans” in the above 
grade names; provided, however, that the use of a variety name in certifying to a grade of beans shall not imply any guarantee of varietal purity. 

In such grades of beans of a type or variety other than Pea Beans, in addition to the prescribed maximum limits of other classes of beans that blend, there 
shall be permitted up to five per cent (5%) in No. 1, ten per cent (10%) in No. 2, twenty per cent (20%) in No. 3, and thirty per cent (30%) in No. 4. 
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Standard of Quality 


Maximum Limits of Foreign Material 























a _ Total 
inimum +s including 
> Minimum ` l 
Grade Name Weight Shrivelled splits, 
. per percentage Peas of and/or : Insect, Other insect 
Variety iséacnved of Colour other cracked Splits damaged foreign danas 
bushel in vey colour seed coats material and other 
pounds ype foreign 
material 
No. 1 Canada Eastern White. .|White...... 64 95 Good natural|About 0-5%| About 2% |About 0-3%|About 0-5%| Trace About 1% 
colour. 
No. 2 Canada Eastern White. .|White...... 62 90 Slightly off About 1% 5% About 0-5%|About 0-5%| Trace About 2% 
colour. 
No. 3 Canada Eastern White. .|White...... 60 80 Fair colour... 3% 10% About 1:5%|About 1-5%|About 0-5% 5% 
No. 4 Canada Eastern White. |White...... — — — 10% 15% 4% 4% About 1% 10% 
No: 1 Canada Eastern Marrow-|Marrowfat.. 64 95 Good natural|About 0-5%| About 2% |About 0-3% About 0-5%| Trace About 1% 
at. colour. i 
No. 2 Canada Eastern Marrow-|Marrowfat.. 62 90 Slightly off | About 1% 5% About 0:5%|About 0-5%| Trace About 2% 
fat. colour. 
No. 3 Canada Eastern Marrow-|Marrowfat.. 60 80 Fair colour... 38% 10% About 1-5%jAbout 1-5%|About 0:5% 5% 
at. 
Nee 4 Canada Eastern Marrow-|Marrowfat.. — — — 10% 15% 4% 4% About 1% 10% 
at. 
No. 1 Canada Eastern Black|Black Eye.. 64 95 Good natural |About 0-5%| About 2% |About 0-3%lAbout 0-5%] Trace About 1% 


Eye. 


colour. 
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No. 2 Canada Eastern Black|Black Eye.. 62 90 Slightly off | About 1% 5% {About 0-5%|About 0-5%| Trace About 2% 
Eye. colour. 
No. 3 Canada Eastern Black|Black Eye.. 60 80 Fair colour... 3% 10% About 1:-5%|About 1-5%|About 0:5% 5% 
Jye. 
No 4 Canada Eastern Black|Black Eye.. — — — 10% 15% 4% 4-0% About 1% 10% 
ye. 
No. 1 Canada Eastern Mixed..|Any varie- 64 — Good natural — About 2% |About 0-3%|About 0-5%| Trace About 1% 
ties mixed. colour. 
No. 2 Canada Eastern Mixed. .|Any varie- 62 — Slightly off — 5% About 0-5%|About 0-5%| Trace About 2% 
ties mixed. colour. 
No. 3 Canada Eastern Mixed. .JAny varie- 60 — Fair colour... — 10% About 1-5%jAbout 1:-5%]About 0:5% 5% 
ties mixed. 
No. 4 Canada Eastern Mixed. |Any varie- — — — — 15% 4% 4:0% About 1% 10% 
ties mixed. 
Sample Canada Eastern...... Any peas which do not meet the requirements of — — — — — — 


other established grades. 





Nots.—Peas otherwise qualified for the grades of Nos. 1 or 2 Canada Eastern White, Marrowfat, or Black Eye but containing over ten per cent of any other 
variety or varieties of the same colour shall be graded according to quality as Canada Eastern Mixed Peas. 
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Grade Name Standard of Quality Standard of Cleanness 
Canada Rapeseed........... 0... cece cence eens Sound, cool and sweet........ 0... cece eee e cee eee ee eea ence Commercially clean. 
Sample Canada Rapeseed............000eereee Any rapeseed that is definitely unsound, heated or musty...) Commercially clean. 
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SNVAAXOS 


SUNFLOWER SEED 


















































Nore —The name of the variety shall be added to and form part of the grade name for the first three grades above specified. 


Standard of Quahty 
Minimum Maximum 
weight per beers percentage 
= measured variety: a Degree of Soundness of cracked Standard of Cleanness 
bushel in and 
pounds type hulled seed 
No 1 Canada Eastern 24 85% Well matured, sound, sweet and uniform im size 2% Commereie lly clean seed 
No 2 Canada E stern 21 60% Reasonably well matured, sweet, may contair 5% Commeruially clean seed 
frosted and weather-damaged seed 
No 3 Canada Eastern 21 60% [May be shghtly rancid and/or slightly musty 10% Commercially clean seed 
No 1 Mixed Canada Eastern 24 Mixed [Well matured, sound, sweet 2% Commercially clean seed 
varieties 
or types 
No 2 Mixed Canada Eastern 21 Mixed {Reasonably well matured, sweet, may contain 5% Commercially clean seed 
varieties frosted and weathe: damaged seed 
or types 
No. 3 Mixed Canada Eastern 21 Mixed |May be slightly rancid and/or shghtly musty 10% Commercially clean seed 
varieties 
or types 
Sample Canada Eastern — Any Any sunflower seed which does not meet the — — 
variety, requirements for any of the other established 
mixture of | grades. 
varieties 
or types 
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SOYBEANS 


Grade requirements for Yellow, Green, Brown, Black and Mixed Soybeans. 











Maximum Limits of 





























M mirim 
weight pet Damaged F oO 
ge oreign ther 
Grade Name measured Standard of Quahty kernels, maternal colours 
ta Sphts soy beans other or 
ounds and other than bi-coloured 
p grains dockage | (See Note) 
No. 1 Canada Soybeans 58 Cool, of natural odou1, well screened, of good} 10% 2% 1% 2% 
natural colour 
No. 2 Canada Soybeans 56 Cool, of natural odour, shghtly stained 15% 3% 2% 3% 
No 3 Canada Soybeans 54 Cool, of natural odour, may be stained 20% 5 3% 5% 
No. 4 Canada Soybeans 51 Cool, may be badly stained, may be shghtly} 30% 8% 5% 10% 
frosted and ımmature 
Sample Canada Soybeans Shall be soybeans which do not meet with the requirements of any of the grades from No 1 to No 4 inclusive, 
or which contain stones and/or cinders, or which are musty, sour, heated or heating, or which have any 
commercially objectionable foreign odour, or which are otherwise of distinctly low quality 











Nore:—The maximum limits here given for ‘Other colours” shall not apply to the grading of Mixed Soybeans. 
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FLAX SEED 














Standard of Quality 

















Minimum 
Grade Name weight per Standard of Cleanness 
measured Degree of Soundness 
bushel in 
pounds 

No. 1 Canada Eastern...... 51 Matured and sweet; may contain 121% damaged seeds, including broken seeds |Clean, commercially pure seed. 
No. 2 Canada Eastern... . 50 Matured and sweet; may contain 25% damaged seeds, including broken seeds |Clean, commercially pure seed. 
No. 3 Canada Eastern... . 47 May contain 5% heat damage Clean, commercially pure seed. 
No. 4 Canada Eastern ...... — May contain 10% heat damage Clean, commercially pure seed. 
Sample Canada Eastern .. Any flax which does not meet the requirements of any of the established grades. 








1939, c. 36, s. 67; 1947 c. 3, s. 6; 1950, c. 24, s. 12. 
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SCALE RECORD 














Shrinkage 
Allowance 


Gross 
Weight Lbs 
Wagon 
Weight Lbs 
Grain 
Unloaded Lbs 
Bushels | Lbs 
Grain 
Unloaded 
Screenings etc a 
Cleaned out 33 
u 
Gross Weight 52 
After Cleanıng ge 


SCHEDULE THREE 
FORM 1 


Spzcra, Brn ELEVATOR RECEIPT 
(Secs 85, 110, 111) 
No. 
(Place and date) 


(Name of licensee) 


RECEIVED this day for Storagegfrom 











Gross Grain 
Weight 








Speciat Brn ELEVATOR RECEIPT 








Gross Grain Weight 
Bushels 





Kind of Grain To be separately binned in 


Lbs Bin No 





Gross Grain Weight (in words) 
A sample of the said grain has been taken ın the prescribed manner and ıs identified as 


The charges payable ın respect of the grain above described shall be as follows 
(a) Tor recerving, handling and shipping the said grain including storage and insurance against loss by 
fire on this day and for fourteen days thereafter cents a bushel 
(b) For cleaning the said grain cents a bushel 
(c) For storage and surance against loss by fire for each day or part thereof following the expiration 
of the fourteen days above referred to of one cent a bushel 
Upon the surrender of this receipt and the payment or tender of all lawful charges ın respect of the gram 
above described the said identical grain will be delivered to the holder of this receipt at his option either 
(a) by its discharge mto a railway car or other conveyance upon the same bemg made available for loading 
at this elevator, or 
(b) by the substitution for this and hke receipts together covering a quantity not less than a carload lot 
of a warehouse receipt for the said identical grain issued ın the prescribed form by a terminal elevator 
to which shipment of the said grain, upon notice or otherwise 1s authorized by the Canada Grain Act, 
conformity between the weight above stated and the weight determined on government weighing at the 
time of such delivery being guaranteed 


By 
Agent of licensee 
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SCALE RECORD 


Gross 
Weight 


Wagon 
Weight 


Grain 
Unloaded 


Grain 
Unloaded 





Screenings etc , 
Cleaned out 





Gross Weight 
After Cleaning 


For grain 
elesned 


Bushels 


Lbs 


Lbs 


Lbs 





Lbs 








Shrinkage 
lowance 











Gross Gram 
Weight 





Dockage 








Net Weight 








zal 





GrapDEep STORAGE RECEIPT 


FORM 2 
ORDINARY ELEVATOR RECEIPT 
(GRADED STORAGE WITHOUT SPFCIAL BINNING) 
(Secs 85, 110, 112) 
No. 
(Place and date) 


(Name of licensee) 


RECEIVED this day for Storage from 





Subject to Dockage of 





Gross Grain Weight The agreed Grade [— -m 
e j Kind of Gram of which is Matter other than Other Cereal 
Bushels Lbs Cereal Grain Grains 
% 
Net Weight (in words) bushels pounds 


The charges payable ın respect of the grain above described are to be calculated from 
and are as follows 
(a) For receiving, handling, and shippmg the said grain, including storage and insurance against loss by fire 


on the last mentioned date and for fourteen days thereafter cents a bushel 
(b) For cleaning the said grain cents a bushel 
(c) For storage and insurance against loss by fire for each day or part thereof following the expiration of the 
fourteen days above referred to of one cent a bushel 


Upon the surrender of this receipt and the payment or tender of all lawful charges im respect of the grain 
above described, the above quantity of grain of the grade above specified will be delivered to the holder of this 
receipt at his option either 

(a) by its discharge into a railway car or other conveyance made available for loading at this elevator, or 

(b) by the substitution for this and lke receipts, together covering a quantity not less than a carload lot, 

of a warehouse receipt for grain of the same quantity and grade, and subject only to the dockage above 
specified, issued in the prescribed form by a terminal elevator to which shipment of the said gram 1s 
authorized by the Canada Grain Act upon notice or otherwise 


By 
Operator 
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FORM 3 
INTERIM ELEVATOR RECEPT 
(Subject to Grade and Dockage) 
(Sees 85, 110, 113) 



































SCALE RECORD No, 
(Place and date) 
Gross 
Weight (Name of licensee) 
Wagon Lbs | RECEIVED this day from 
Grain Unloaded Lbs Gross Grain Weight The grade of such grain not having been 
Kind of Grain agreed upon but being considered by 
Bushels Lbs the undersigned to be 
- 
Bushels | Lbs 
nee 
alc Gross Weight (in words) bushels pounds 
Soreenings ete S A sample of the said gram has been taken ın the prescribed manner and 1s identified as 
eaned out 3 
E S The charges payable ın respect of the grain above described shall be as follows 
Gross Weight nS (a) For receiving, handling and shipping the said grain including storage and insurance against loss by 
5S 
After Cleaning f° fire on this day and for fourteen days thereafter cents a bushel 
(b) For cleaning the said grain cents a bushel 
(c) For storage and surance against loss by fire for each day or part thereof following the expiration of 
the fourteen days above referred to of one cent a bushel 
Upon the surrender of this ticket after the receipt of the government report as to the grade of the above 
Shrink samp'e and dockage to be made therefrom there shal! be issued in heu hereof an ordinary elevator receipt or cash 
‘a A tise ence purchase ticket for gram of the grade reported by the inspecting officer, subject to the dockage specified or on 


payment or tender of all lawful charges ın respect of the grain above described the above quantity of grain of 
G G the grade and subject to the dockage determmed on Government Inspection of the sample above described will 
Won rae be delivered to the holder of this receipt at his option either 
ag (a) by its discharge into a railway car or other conveyance made available for loading at this elevator, or 
(b) by the substitution for this and hke receipts, together covering a quantity not less than a carload lot of 
a warehouse receipt for grain of the same quantity and grade and subject only to the dockage above 
specified, issued in the prescribed form by a terminal elevator to which shipment of the said grain 1s 
authorized by the Canada Grain Act upon notice or otherwise 














INTERIM ELEVATOR RECEIPT By 
(Subject to grade and dockage) Operator 
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FORM 4 
ÜRDINARY Caso PURCHASE TICKET 


(Secs. 85, 110, 112, 117) 
SCALE RECORD 





Grain (Name of vendor) : 








c] Kind of Grain Graded by At a Price Total Purchase 
Bushels Lbs. Agréement as per bushel of Price payable 


Bushels | Lbs. 


Grain 
Unloaded............. 


Screenings, etc., 
Cleaned out...... 


Gross Weight 
After Cleaning.... 




















Net Weight f 


Shrinkage 
Allowance............. 





lero aaea eho Hae aad Ga ee eee va ee os ee eae tae EE EnA Dollars. 
Gross Weight Net Cash payable ollars. 


To Account for 





Dockage By 


10) a 
Net Weight to perator. 
Account for 











Casu PurcHAsSE TICKET 


GOT 
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FORM 5 
INTERIM CASH PURCHASE TICKET 


(Secs 85, 110, 113) 






































K PA oss a0 avers 
SCALE RECORD (Place and date) 
Gross (Name of licensee) 
Weight Lbs 
PURCHASED from esas Sar 
Wagon 
Weight Lbs Gross Grain Weight bushels ; .. pounds, 
(in words) 
Grain 
Unloaded Lbs 
The Grade of which has not been agreed upon but which the 
Kind of Grain undersigned considers should be graded as 
a ee Bushels | Lbs 
Ww 
Gran 
Unloaded ee et 
And which 1s purchased subject to Government grading and dockage of the sample hereunder mentioned at 
Screenings etc , Bg a price of cents per bushel for , Spread between 
Cleaned out ge (ın words) (naming basic grade) 
ne =e a a Ee grades to be determined by the spread existing on this day 
Gross Weight 5g 
After Cleaning f° .\ sample of the said grain has been taken ın the prescribed manner and ıs identified as 
Upon the surrender of this ticket after the receipt of the Government Report as to the grade of the above 
sample and the dockage to be made therefrom an Ordinary Cash Purchase Ticket will be issued in lieu hereof, 
or the amount of the purchase money less any advance payment of which the receipt 1s hereunder acknowledged, 
Shrinkage will be forthwith paid 
Allowanos Recerved dollars on account of the purchase price above mentioned 
Gross Grain (number) 
Weight 
© Vendor. Operator 
aol 
= INTERIM CasH PURCHASE TICKET 
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104 Chap. 25. Canada Grain. Sch. 
FORM 6 


REPORT OF SALE BY COMMISSION MERCHANT 
(Sec’s 85, 146) 


CC | 


(Name of Commission Merchant) 


Licensed Grain Commission Merchant. 


ROSE . tean aan n a tain ey etek eea ena 19.... 


Ce ey 


(Address of Consignor) 


We advise the following sale made for your account to-day. 


Sold to Quantity Grade Price Terms Delivery 

















Yours truly, 


ee meee e eee e eee eee re ee eee owen 


R.S., 1952. 


Sch. Canada Grain. Chap. 25. 105 
FORM 7 


TRACK PURCHASE NOTE 
(Sec’s 85, 149) 


Basis in store at terminal point. 


Cr 


eT 


(Place and Date) 


ey 


) 


(Address of Vendor) 


I, (or we) have this day bought from you the (naming kind of grain) 
contained in car No. (giving initial letter and number) on track at 
(naming point) containing about (number in words) bushels (more or 
less) as may be determined by government weighing. 

The price of the said grain is to be: 


, Price Depending on 
Fixed Price Government Grade 


Aa UE n (in words)................dollars Based on (number in words) dollars 
(number in words) cents per bushel for 
AE: (in words)...........cents per bushel (naming basic grade) basis in store (!) Fort 
William — Port Arthur or Vancouver to 
basis in store (1) Fort William—Port Arthur be determined by spread forty-eight hours 
or Vancouver. after unload. 





I, (or we) acknowledge the receipt of the bill of lading for the above 
grain duly endorsed by the consignor. 

I, (or we) have made part payment to (naming the person) or have 
issued an order to paying agent to make part payment to him of $.. 
on the above purchase, the balance to be paid immediately upon 
recelpt of weight and grade certificates and railway expense bill, the 
amount of which is to be deducted from the balance due. 


Ce seo 


(Buyer) 
Accepted, and part payment amounting to $............ received 
a Mia Bates Fe a 
(1) Delete name of place not required. 
795 FORM 


R.S., 1952. 


106 Chap. 25. Canada Grain. Sch. 
FORM 8 


TRACK PURCHASE NOTE 


(Sec’s 85, 149) 
Basis Country Point. 


Ce o 


(Place and date) 


ee 


Pe ee ee o 


(Address of Vendor) 


I, (or we) have this day bought from you the (naming kind of 
grain) contained in car No. (giving initial letter and number) on 
track at (naming point) containing about (number in words) bushels 
(more or less) as may be determined by government weighing. 

The net price of the said grain except for any inspection and 
weighing fees is to be: 





; f Price Depending on 
Fixed Price Government Grade 


Based on (number in words) dollars 

(umber in words) cents per bushel for 

dollars (naming basic grade) to be determined by 
spread forty-eight hours after unload. 





I, (or we) acknowledge receipt of the bill of lading for the above 
grain duly endorsed by the consignor. 

I, (or we) have made part payment to (naming the person) or have 
issued an order to paying agent to make part payment to him of $.... 
on the above purchase, the balance to be paid immediately upon 
receipt of weight and grade certificates, half of the fees for which 
are payable by the vendor and half by the purchaser. 


a 


Pe 


(Vendor) 


796 FORM 
R.S., 1952. 


Sch. Canada Grain. Chap. 25. 107 
* FORM 9 
GRAIN DEALER’S PURCHASE NOTE 
(See’s 85, 154) 
Basis in store at terminal point. 


ee o 


(Name of Licensee) 


LICENSED GRAIN DEALER 


ee 


(Place and date) 


rd 


(Address of Vendor) 


I, (or we) have this day purchased from (naming the vendor) of 
(giving vendor’s address) about (number in words) bushels of 
(naming the kind of grain) as may be determined by government 
weighing. 

The price of the said grain is to be: 








Price Depending on 


Fixed Price Government Grade 
Tere = (number in words) ...........dollars Based on (number in words) dollars 
(number in words) cents per bushel for 
(number in words) cents per bushel basis in (naming basic grade) basis in store (1) Fort 
William — Port Arthur or Vancouver to 
store (!) Fort William — Port Arthur or be determined by spread forty-eight hours 
Vancouver. | after unload. 





Delivery is to be made in car on track at (naming the station) on 
or before (naming a date) and the grain is to be billed by the vendor 
to (naming a terminal point). 

I, (or we) agree to make a part payment of $........ on receipt 
of bill of lading and the balance of the purchase price shall be payable 
on receipt of weight and grade certificates and railway expense bill, 
the amount of which is to be deducted from the purchase price. 


esesecsassseesesseesensoseoassorel en 


Accepted bY...i4 ¢cciiisedinees eth/eowaaas 
(Signature of Vendor) 


(4) Delete place not required. 


797 FORM 
R.S., 1952. 


108 ‘Chap. 25. Canada Grain. Sch. 
FORM 10 
GRAIN DEALER’S PURCHASE NOTE 
(Sec’s 85, 154) 
Basis Country Point. 


eeeeesre reer neers eee e se ereses 


(Name of Licensee) 


LICENSED GRAIN DEALER 


(Place and date) 


ee) 


? 


I, (or we) have this day purchased from (naming the vendor) of 
(giving vendor’s address) about (number in words) bushels of 
naming the kind of grain) as may be determined by Government 
weighing. 

The net price of the said grain except for any inspection and 
weighing fees is to be: 


A Price Depending on 
Fixed Price Government Grade 


(number in words). ....s.ssesssssssees dollars Based, on (number in words) dollars 
(number in words) cents per bushel for 
(naming basic grade) to be determined by 

(number in words) cents per bushel. spread forty-eight hours after unload. 


Delivery is to be made in car on track at (naming the station) on 
or before (naming a date) and the grain is to be billed by the vendor 
to (naming a terminal point). 

I, (or we) agree to make part payment of $............ on receipt 
of bill of lading and the balance of the purchase price shall be payable 
on receipt of weight and grade certificates, half of the fees for which 
are payable by the vendor and half by the purchaser. 


eesseoocsocoosocsosoecoeoocssosoosoeenu 


Accepted by.....esssessesssesesseseee 
(Signature of Vendor) 


798 FORM 
R.S., 1952. 


Sch. Canada Grain. Chap. 25. 109 


FORM 11 
APPLICATION FOR CAR 
(Sec. 61) 
Norse ratana ser 
PEORIA nA 


wee me weer ee eereereeerserensn 


Ce ee 


(Station) 


I hereby make application for a railway car to be furnished for the 
shipment of about: rss een oo eee Ses Lect eels MS bee eaed bushels of 


(naming the kind of grain) 1{grown by (naming grower) on 
which the manager of 


the (describing the land on which the grain was grown) 
elevator at the above station is now entitled to ship, 


| at the (name) elevator)? 
such car to be placed {at the loading platform} at this point 
{on the siding 


and to have a capacity of........ a e ESE Okon tons. 

There remains in this or any other car order book no application 
for the placing of a car by any of the above applicants which, under 
the provisions of the Canada Grain Act prevents the making of this 


application. 
Signed in the presence of 


CO 


(Signature of applicant or representative) 


In fulfilment of the above application Car No. (giving letter and 


number of car) was placed as above set out at.............. o’clock 
On theca ei was eisses ORY Ofere seietako can and notice accordingly 
was given TO.) ows.cwarewenwed-auw by (insert “telephone” or “word of 
mouth” as the case may be).............. Bl ctessctscates o’clock. 


CC ssoesososacsoooossoeouae 


(Railway Agent) 


The loading of the above car was completed and the said car was 
billed out on the................ OE OR ob ytd ee oes gets 


(Railway Agent) 





(1) Strike out inapplicable words. 
(?) Strike out directions not intended. 


799 FORM 
R.S., 1952. 


110 Chap. 25. Canada Grain. Sch. 
FORM 12 


OPEN SALE CONTRACT 
(Sec’s 85, 100) 
(Car Loads) 


a o 


CY 


(Address of Vendor) 


We hereby purchase from you the following grain: 


In car Kind of Premium 
Shipped from number grain if any Remarks 











ery 


Bill of lading to be endorsed and delivered to us at once and the 
above grain to become our property. 


The price, less the discount hereinafter mentioned, shall be the 
market price on the Winnipeg or Vancouver Grain Exchange for 
similar grain in store at Fort William-Port Arthur, or Vancouver, as 
the case may be, at the time of receipt of request for final settlement. 
If demand is received after close of the market, the price will be the 
closing market price. Such settlement shall be subject to the usual 
charges for freight, inspection, weighing, and cleaning. The price to 
be subject to a discount of................ of one cent per bushel 
per day commencing ten days after date of unloading the grain. 


ee ee 


(Agent of licensee) 


800 FORM 
R.S., 1952. 


Sch. Canada Grain. Chap. 25. 111 
FORM 13 


OPEN SALE CONTRACT 
(See’s 85, 100) 
(Wagon Loads) 


Ce 2 2 | 


eee ereee ese eee ee sceseeseeesce 


2 o 


(Address of Vendor) 


We hereby purchase from you: 


—— 








Net 


Sea ree en ee Kind of Grain Graded by Agreement as 
Bushels Lbs. 


a ce 





Gross weight....lbs. Wagon weight....lbs. Grain unloaded... .Ibs. 


Gross 
Shrinkage... .lbs. Weight...bushels...lbs. Dockage....bush... .]bs. 


Net weights vies ove eee ee eee ee eee 


(in words) 
Receipt of the above grain is hereby acknowledged. 


The price, less the discount hereinafter mentioned, shall be the 
prevailing street price at this point for grain of the grade above 
specified at the time of receipt of request for final settlement. Such 
settlement shall be subject to a discount of.......... of one cent per 
bushel per day commencing ten days after date of delivery of the 
grain, 


CC 2 


(Agent of licensee) 


1939, c. 36, s. 69. 
EDMOND CLOUTIER, C.M.G., O.A., DSP. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
51 801 


R.S., 1952. 





CHAPTER 26. 


An Act respecting the Surveys of Public Lands of 
Canada. 


SHORT TITLE. 


1. This Act may be cited as the Canada Lands Surveys Short title. 
Act. 1951 (2nd Sess.), c. 4, s. 1. 


INTERPRETATION, 


2. (1) In this Act Definitions. 

(a) “Board” means the Board of Examiners appointed “Board.” 
under this Act; 

(b) “candidate” includes an applicant for admission as «can. 
an articled pupil or for a commission or for a certi- didate.” 
ficate ; 

(c) “certificate” means a valid and subsisting certificate “Certificate” 
granted under this Act designating the person to whom 
it is granted a Dominion Topographical Surveyor; 

(d) “commission” means a valid and subsisting com- “Com- 
mission granted under this Act authorizing the person mission.” 
to whom it is granted to survey lands under this Act; 

(e) “Dominion Land Surveyor” means a person who “Dominion 
holds a commission; ioe or” 

(f) “Dominion Topographical Surveyor” means a person [Dominion 


who holds a certificate; graphical 
. . . . . hd 
(g) “examination” means the examination of a candi- Spzveyor.” 


date; tion.” 
(h) “Minister” means the Minister of Mines and Tech- “Minister.” 
nical Surveys; 
(i) “monument” means a post, stake, peg, mound, pit, “Monu- 
trench, or any other object, thing or device used under ment.” 
this Act or under the Dominion Lands Surveys Act, 
chapter 117 of the Revised Statutes of Canada, 1927, 
to mark a boundary of surveyed lands; 
54 803 (Dp 
R.S., 1952. 


2 Chap. 26. Canada Lands Surveys. 


“Prelim- (j) “preliminary examination” means the examination 

inary * eet 7 STs 

examina- for admission as an articled pupil; 

10n. . . . . 

“Pre (k) “prescribed” means prescribed in rules or regulations 

scribed.” made by the Board; 

“Secretary.” (I) “Secretary” means the Secretary of the Board; 

“Survey.” (m) “survey” includes a resurvey and a special survey; 
and 

“Surveyor (n) “Surveyor General” means a person who is a 

General.” 


Dominion Land Surveyor and is appointed as Surveyor 
General in the manner authorized by law or a person 
authorized by the Minister to carry out the duties of 
the Surveyor General in his absence. 


Validity of (2) A valid and subsisting certificate as a Dominion 
certificates Topographical Surveyor or a valid and subsisting com- 
missions mission as a Dominion Land Surveyor issued under the 
issued e Dominion Lands Surveys Act has the same force and effect 
Dominion as a certificate or commission, respectively, granted under 


Hands e Act. this Act. 1951 (2nd Sess.), €. 4, s. 2 


ADMINISTRATION. 


Minister to 3. (1) The Minister has the administration, direction 

have control. and control of surveys under this Act. 

Duties of (2) The Surveyor General, subject to the direction of 

Surveyor the Minister, has the management of surveys under this 

Act and the custody of all the original plans, journals, field 
notes and other papers connected with such surveys. 

pune litte (3) The Minister may authorize an officer of the Depart- 

for Surveyor ment of Mines and Technical Surveys who is a Dominion 
Land Surveyor to carry out the duties of the Surveyor 
General during his absence. 1951 (2nd Sess.), c. 4, s. 3. 


Governor in 4. (1) The Governor in Council may make such orders 
sale teeais and regulations as he deems necessary to carry out this 
tions. Act or to meet any cases with reference to surveys under 

the management of the Surveyor General for which no 


provision is made in this Act. 


Tariff of (2) The Minister may establish a tariff of fees to be 

fees. charged by the Department of Mines and Technical Surveys 
for copies of maps, plans, field notes, or any other type 
of record or document arising from or respecting surveys 
under this Act and such fees shall form part of the Con- 
solidated Revenue Fund of Canada. 1951 (2nd Sess.), 
c. 4, s. 4. 
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PART I. 


EXAMINATIONS, POWERS AND DUTIES OF 
DOMINION LAND SURVEYORS. 


BOARD OF EXAMINERS. 


5. (1) The Governor in Council shall appoint a Board Constitution 
of Examiners consisting of the Surveyor General who shall Examiners. 


be Chairman and two other members. 


(2) Where a member of the Board, other than the Chair- Vacancies. 
man, is, in the opinion of the Governor in Council, unable 
permanently or temporarily to perform the duties of his 
office, the Governor in Council may appoint a new member 
or a temporary member to replace such member as he 
deems expedient. 


(3) Suitable Dominion Topographical Surveyors who Qualifica- 
are also Dominion Land Surveyors shall be appointed as 
members or temporary members of the Board but Dominion 
Land Surveyors may be appointed as such members where 
no suitable Dominion Topographical Surveyors are 
available. 


(4) Members of the Board, other than the Chairman, Tenure of 
hold office during pleasure. 


(5) Two members of the Board constitute a quorum. Quorum. 


(6) The Minister shall appoint a person to be Secretary Secretary. 
of the Board whose duties include the keeping of records 
of all proceedings of the Board. 


(7) Every member or temporary member of the Board Oath. 
shall, before entering office, take the following oath: 

I, do solemnly swear that I will 
faithfully discharge the duty of an examiner of candidates 
for admission as articled pupils, for commissions as Do- 
minion Land Surveyors or for certificates as Dominion 
Topographical Surveyors, according to law, and without. 
favour, affection or partiality. So help me God. 1951 
(2nd Sess.), c. 4, s. 5. 


. (1) The Board shall comply with any directions given Compliance 
to T by the Governor in Council or by the Minister with Grections. 
respect to the exercise of its powers. 

(2) Subject to section 8, the Board shall examine Duty to 


candidates. andere 
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Regulations (3) The Board has control over all matters relating 
by Board to the examination, admission and qualifications of candi- 
tions. dates and may, for such purposes, with the approval of the 

Governor in Council, make rules or regulations prescribing 

(a) the subjects in which candidates form admission as 
articled pupils, for commissions or for certificates shall 
be examined; 

(b) rules respecting the conduct of examinations includ- 
ing notice to be given respecting examinations; 

(c) the training and standards required by any provincial 
land surveyor or other person who applies for a com- 
mission or certificate under this Act; 

(d) the forms of articles, transfer of articles and proof 
of service under articles with respect to articled pupils; 

(e) such other forms, rules or regulations that the Board 
may deem requisite in any matter respecting the ex- 
aminations, admission and qualifications of candidates; 
and 

(f) the form of certificates and commissions. 1951 
(2nd Sess.), c. 4, s. 6. 


Feespayable %. (1) Every member or temporary member of the 

to members. Board who attends a meeting thereof called for the purpose 

for a of examining candidates or for any other purpose or who 

meets attends as a special examiner at an examination shall 
receive the sum of fifteen dollars for each day’s sitting 
together with his actual living and travelling expenses 
incurred through his attendance at such meeting or 
examination. 

Feespayable (2) The Secretary shall receive the sum of ten dollars for 

toSecretary each day’s sitting of meetings of the Board at which he 
attends together with his actual living and travelling 
expenses incurred through such attendance and shall, in 
addition, be paid an annual remuneration of two hundred 
and fifty dollars. 1951 (2nd Sess.), ce. 4, s. 7. 


SPECIAL EXAMINERS, 


Appoint- 8. (1) The Minister may, upon the recommendation of 
ment: the Board, appoint qualified persons as special examiners 

to examine candidates. 
Be oficio (2) A member of the Board is, ex officio, a special 
examiners @Xamiiner. 
ual (3) Persons qualified for appointment as special exami- 

ners are 

(a) Dominion Land Surveyors; or 
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(b) provincial land surveyors duly qualified under the 
laws of the province in which they will preside at 
examinations to be held therein. 


(4) Every special examiner, other than a member of the Oath 
Board, shall before entering office take the oath described 
in subsection (7) of section 5. 1951 (2nd Sess.), c. 4, s. 8. 


9. Every special examiner, other than a member of the Fees to 
Board, shall receive the sum of twenty-five dollars for each kammers. 
day’s sitting of examinations at which he presides together 
with his actual living and travelling expenses incurred 
through his attendance at such examinations. 1951 (2nd 


Sess.), c. 4, s. 9. 


EXAMINATIONS. 


10. (1) The Board shall, in order to hold examinations, Examina- 
meet at Ottawa on the second Monday in the month of gons py 
February in each year and at such other times and places 


as the Minister may direct. 
(2) The Minister may direct that examinations be held Examıma- 


tions by 
by special examiners at such times and places as he thinks special 
fit examiners, 


(3) Subject to subsection (4), notice of examinations to Notes of 


be held under this section shall be published in the Canada tions. 
Gazette as prescribed. 


(4) The Minister may, in special cases where he deems AE aes 
it expedient, dispense with publication of notice of an : 
examination or may direct that notice may be given in a 
manner other than as prescribed. 1951 (2nd Sess.), c. 4. 

s. 10. 


11. Unless otherwise provided for in this Act, all Subject to 


d 
examinations are subject to the rules and regulations made regulations, 


by the Board. 1951 (2nd Sess.), c. 4, s. 11. 


12. No candidate shall be examined unless he has, in Candidates 
accordance with the provisions of this Act and the rules fofo ete. 
and regulations made by the Board, 


(a) submitted notice of his intention to be examined; 
(b) paid all fees required 1n respect of an examination; 
and 


(c) complied with all requirements relating to an exami- 
nation. 1951 (2nd Sess.), c. 4, s. 12. 
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13. The Board or a special examiner, as the case may be, 
may examine a candidate under oath, to be administered 
by a member of the Board or the special examiner, respect- 
ing any qualification or other matter relating to his exami- 
nation. 1951 (2nd Sess.), c. 4, s. 13. 


FEES. 


14. (1) Candidates and pupils shall pay the following 
fees to the Secretary: 


(a) at the time of making application for a preliminary 
examination, one dollar; 


(b) at the time of making application for examination 
for a certificate or for a commission, two dollars; 


(c) by each successful candidate at a preliminary exami- 
nation for a certificate thereof, twelve dollars; 


(d) by each candidate who passes the examination 
required for a commission, twenty-two dollars; 


(e) by each candidate who passes the examination 
required for a certificate, two dollars; and 


(Í) by each pupil at the time of filing articles or a transfer 
of articles, two dollars. 


(2) Fees payable under this section shall be transmitted 
by the Secretary to the Receiver General of Canada and 
shall form part of the Consolidated Revenue Fund of 
Canada. 1951 (2nd Sess.), c. 4, s. 14. 


ARTICLED PUPILS. 


15. (1) Subject to subsection (2), no person shall be 
admitted as an articled pupil with a Dominion Land Sur- 
veyor until he has passed a preliminary examination in the 
prescribed subjects, has been granted a certificate to that 
effect and has paid the fee required under paragraph (c) 
of subsection (1) of section 14. 


(2) Admission as an articled pupil, including the passing 
of a preliminary examination under the Dominion Lands 
Surveys Act, has the same effect as if the articled pupil had 
been admitted under this Act. 1951 (2nd Sess.), e. 4, s. 15. 


16. (1) Every articled pupil shall, in writing, enter 
into articles in a prescribed form with a Dominion Land 
Surveyor. 


(2) Each instrument of articles shall be for a term of 
service of three years. 
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(3) A Dominion Land Surveyor may by an instrument in Transfer. 
writing, in a prescribed form, transfer a pupil, with the 
consent of the pupil, to serve the remainder of his term 
under articles with another Dominion Land Surveyor. 

(4) Where a Dominion Land Surveyor, to whom a pupil Where 
is articled, dies, leaves Canada, has his commission sus- Ps whom 
pended or "cancelled or is, in the opinion of the Board, for articled 
any reason unable to fulfill his duties towards the pupil complets: 
under such articles, the pupil may complete with another term. 
Dominion Land Surveyor his term of service under articles. 

(5) Where a person entering articles or whose articles Consent of 
are transferred is at the time of entering or transferring father of 
under the age of twenty-one years, the prescribed form of required i in 
articles or transfer of articles shall require the written cases. 
consent of the father, guardian or other person standing 
in the place of the father of the pupil. 1951 (2nd Sess.), 

c. 4, s. 16. 


17. (1) Where articles are entered into or transferred, Duplicates 
the articled pupil shall send, by registered letter, a duplicate tobe anito 
of the articles or a duplicate of the transfer of articles, Board. 
as the case may be, together with the required fee to the 
Secretary within three months after the date on which the 


articles are entered into or transferred. 


(2) The Secretary shall file and keep with the Board’s Secretary to 
records all instruments referred to in this section. file articles. 


(3) Where duplicates of articles or transfer of articles Where late 
are not sent to the Secretary within three months after “s- 
they are entered into or transferred, as the case may be, 
the time of service of the articled pupil under them shall 
count from the date on which they are mailed by registered 
letter to the Secretary unless otherwise authorized by the 
Board. 1951 (2nd Sess.), c. 4, s. 17. 


18. Duplicates of articles or of transfers of articles filed Articles 
under the Dominion Lands Surveys Act have the same Ter toh 
effect as if filed under this Act and service under such ponde id 
articles or transfer of articles may be continued and com- PEARSA 
pleted under this Act. 1951 (2nd Sess.), c. 4, s. 18. 


19. (1) Subject to subsection (2), no articled pupil Length and 
shall be examined for a commission unless he servicé 


(a) has served under articles for a period of three years orale for 
including at least one year’s actual practice in the ¢ ezamination 
field; and ria wo 
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(b) furnishes to the Board in prescribed forms, 

(i) his affidavit that he has completed the required 
period of service under articles; and 

(ii) the affidavit of the Dominion Land Surveyor or, 
in the case of a transfer of articles, of each Dominion 
Land Surveyor with whom he has served under 
articles or, in any case where an affidavit cannot 
be obtained, such other evidence of service as is 
satisfactory to the Board. 


Lesser (2) The Board may, in its discretion, permit an articled 
period pupil to be examined for a commission where he has served 


allowed at less than three years but not less than two years and eight 
discretion, Months under articles and may accept the affidavits or 
other evidence required under subsection (1) in proof of 


the lesser period so served. 


Proof of (3) Where, under subsection (2), an articled pupil is 
completion permitted by the Board to be examined for a commission 


before his full three-year period of service is completed, 
a commission shall not be granted to him until he has 
furnished to the Board affidavits or other evidence accept- 
able to the Board showing that he has completed the 
balance of his three-year period of service under articles. 
1951 (2nd Sess.), c. 4, s. 19. 


COMMISSIONS. 


Grant of 20. (1) The Board may, in its discretion, grant a 
commissions. commission as a Dominion Land Surveyor to 


To articled (a) an articled pupil who has complied with the require- 
pupils. ments of this Act respecting eligibility for an examina- 
tion for a commission, has reached the age of twenty- 
one years and has passed the examination for a com- 


mission; 
To provincial (b) a person who 
an . . ° . . . 
surveyors, (i) holds a valid and subsisting certificate, diploma, 
ete. 


commission or other document entitling him to 
survey lands in a province of Canada under the 
laws of such province or to survey lands in a country 
of the British Commonwealth, as defined in the 
Canadian Citizenship Act, or in a province, state 
or other territorial division of such country under 
the laws of such country, or of the province, state 

or other territorial division thereof; and 
(ii) has served under articles or other similar agree- 
ment with a surveyor and has passed examinations 
of a nature and type satisfactory to the Board and, 
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where the Board so directs, completes a term of 
service under articles to a Dominion Land Sur- 
veyor, or passes such further examination or exami- 
nations, or both, as may be prescribed by the Board; 
or 


(c) subject to subsection (2), a person who To university 
(i) has received a degree from a college, university ae 
or other educational institution upon completion 
of a course of theoretical and practical instruction 
satisfactory to the Board; 


(ii) has passed the preliminary examination and the 
examination for a commission; and 

(iii) has served one year under articles with a Domin- 
ion Land Surveyor including at least six months 
actual practice in the field and has furnished to the 
Board proof of service under articles similar to that 
required in respect of articled pupils under this Act. 


(2) No person referred to in paragraph (c) of subsection University 
(1) shall be examined for a commission unless he has Saduates to 
complied with the requirements of subparagraph (iii) articles 
thereof or unless the Board, in its discretion, permits him nbe for 
to be so examined upon proof of service of not less than examination 
nine months under articles including at least six months commiseión; 
actual practice in the field and, where such permission has 
been given, a commission shall not be granted to him until 
he has furnished to the Board proof that he has completed 
the balance of his one year period of service under articles. 

1951 (2nd Sess.), c. 4, s. 20. 


21. (1) Every person who is granted a commission shall, Holder of 


before commencing practice as a Dominion Land Surveyor, pomimo 


(a) take, before any person duly authorized to take oaths 5?s* bond, 

or affidavits, the following oaths: 

(i) I, , do solemnly swear that I will faith- 
fully discharge the duties of a Dominion Land 
Surveyor according to law and without favour, 
affection or partiality. So help me God. 

(ii) I, do solemnly swear that I will be 
faithful and bear true allegiance to Her Majesty, 
Her Heirs and Successors, according to law. So help 
me God. 


(b) pay the fee required under paragraph (d) of sub- 
section (1) of section 14; and 
(c) send to the Secretary a bond, entered into by him 
with two sureties and in a form satisfactory to the 
Board, in favour of Her Majesty in right of Canada in 
811 the 
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the sum of one thousand dollars conditioned upon the 
due and faithful performance of his duties as a Do- 
minion Land Surveyor. 


(2) Every commission shall be registered in the office 
of the Registrar General of Canada. 


(3) The oaths referred to in subsection (1) shall be filed 
and kept in the office of the Surveyor General. 


(4) The bonds referred to in subsection (1) shall be 
deposited and kept in the manner prescribed in the Public 
Officers Act and are subject to the provisions of that Act 
respecting public officers and enure to the benefit of any 
person, including Her Majesty in right of Canada, who 
sustains damage by breach of any condition thereof. 1951 
(2nd Sess.), c. 4, s. 21. 


CERTIFICATES. 


22. The Board may grant a certificate as a Dominion 
Topographical Surveyor to a person who is 


(a) a Dominion Land Surveyor; or 


(b) a graduate of a university or other educational 
institution approved by the Board who has passed the 
preliminary examination; 

and who passes an examination in the higher branches of 
surveying in prescribed subjects and has paid the fee 
required under paragraph (e) of subsection (1) of section 
14. 1951 (2nd Sess.), c. 4, s. 22. 


CANCELLATIONS AND SUSPENSION OF 
COMMISSIONS AND CERTIFICATES. 


23. (1) The Board may suspend for such period as it 
thinks advisable or may cancel a commission or certificate 
where it finds that the holder thereof is guilty of 

(a) gross negligence or corrupt practice in carrying out 

his duties as a surveyor; 


(b) certifying to false returns of a survey; 


(c) certifying as his survey a survey made by another 
surveyor; or 
(d) making a survey in which he has used a measure 
that is not regulated and verified in accordance with 
this Act. 
(2) The Board shall not make a finding under subsection 
(1) unless and until 
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(a) the Secretary has, at least thirty days before the day 
on which a finding is to be made, sent to the surveyor 
a registered letter containing a notice of the grounds 
for cancellation or suspension to be considered by the 
Board and notifying him to appear before the Board 
at the day set for the hearing; 

(b) the Board has heard such evidence as may be adduced 
in support of the charges against the surveyor; and 
(c) the Board has heard such evidence in rebuttal of the 
charges as may be adduced by the surveyor, by wit- 
nesses called by him or, in the event that he fails to 
appear, by a person appointed by the Board to act on 

his behalf. 1951 (2nd Sess.), c. 4, s. 23. 


DUTIES AND POWERS OF SURVEYORS. 


24. (1) The Surveyor General shall require every Do- Verification 
minion Land Surveyor, in addition to the oaths taken by °% surveys. 
him after the grant of his commission, to verify and affirm 
by oath or otherwise to the satisfaction of the Surveyor 
General, on each return of his surveys under this Act that 
he has faithfully and correctly executed such surveys in 
accordance with this Act and with any instructions issued 
to him by the Surveyor General. 


(2) Where a court of competent jurisdiction finds that Proceedings 
a survey or any part thereof has not been executed as tn false 
verified under subsection (1), the Attorney General of 
Canada may, upon application of the Surveyor General, 
institute proceedings to recover upon the bond given, under 
this Act, by the surveyor who verified the returns. 1951 
(2nd Sess.), c. 4, s. 24. 


25. Every Dominion Land Surveyor shall keep exact and To keep 
regular journals and field notes of all his surveys under this Journa s end 
Act and shall file them with the Surveyor General in the ' 
order of time in which the surveys have been performed. 

1951 (2nd Sess.), c. 4, s. 25. 


26. A Dominion Land Surveyor may, for the purposes of Entry on 
carrying out a survey of lands under this Act, enter upon, Private 
pass over or measure the boundaries of the lands of any f 
person but he shall take all reasonable precautions to avoid 
cure any damage in so doing. 1951 (2nd Sess.), c. 4, 

s. 26. 


27. (1) A Dominion Land Surveyor may, in carrying Taxing 
out a survey of lands under this Act, if he reasonably evidence, ete. 
believes that any person may have knowledge on any matter 
relating to the survey, 
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(a) request such person to appear before him as a wit- 
ness; 

(b) apply to a justice of the peace for a subpoena com- 
pelling such person to appear before the surveyor to 
give evidence and to bring such documents as may be 
specified in the subpoena; and 

(c) take evidence from any person requested or com- 
pelled to appear before him under an oath or affirma- 
tion to be administered by the surveyor. 


Justiceof the (2) Every justice of the peace may, upon application 

Peue Y ë by a Dominion Land Surveyor supported by an affidavit 

subpoena. by him setting out the reason for requiring the attendance 
of a witness, issue the subpoena referred to in sub- 
section (1). 

Service and (3) A subpoena under this section shall either be per- 

contents of sonally served upon the person named therein or left with 
an adult person at his residence and shall state the time 
and place at which the hearing before the surveyor will be 
held. 

Payment of (4) A Dominion Land Surveyor may tender to a witness 

Spas under this section such conduct money as will in the opinion 
of the Dominion Land Surveyor compensate the witness for 
his reasonable expenses in attending before him and in the 
event of a dispute as to the amount, shall refer the matter 
to a justice of the peace whose decision therein shall be final. 


Warrant. (5) Where a person named in a subpoena refuses or 
fails to appear before a Dominion Land Surveyor at the 
time and place named in the subpoena, the Dominion Land 
Surveyor may apply to a justice of the peace for a warrant 
against such person and the justice of the peace may issue 
such warrant. 1951 (2nd Sess.), c. 4, s. 27. 


Evidenceto 28. All evidence, including any documents or other 
Sams Into, exhibits produced at the hearing, taken before a Dominion 
registered. Land Surveyor under section 27 shall be 
(a) reduced to writing; 
(b) read to and affirmed by the witness by whom it is 
given and by the Dominion Land Surveyor; and 
(c) filed and kept in the office of the Surveyor General 
as part of the returns of the survey. 1951 (2nd Sess.), 
4, s. 28. 


CHAIN BEARER. 


Chain 29. Every person employed by a Dominion Land 
bearers to Surveyor to act as a chain bearer in a survey under this 
Act shall, before he commences his duties, take before the 
814 Dominion 
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Dominion Land Surveyor an oath or affirmation, adminis- 
tered by the Dominion Land Surveyor, that he will perform 
his duties as a chain bearer to the best of his ability and 
will render a true account of his chaining and measuring to 
the Dominion Land Surveyor. 1951 (2nd Sess.), c. 4, s. 29. 


STANDARD OF MEASURE. 


30. (1) The measure of length for surveys under this Canadian 
Act is the Canadian measure of length defined by the iseto oi 
Weights and Measures Act. 

(2) In any survey under this Act, a Dominion Land only 
Surveyor shall use properly 

(a) a measuring tape that has had its true length in tapes may 

terms of the Canadian measure of length determined ¢"*¢ 
by National Research Council, or 

(b) a measuring tape that is of a type approved by the 

Surveyor General and that the Dominion Land Sur- 
veyor checks and verifies from time to time with a 
certified subsidiary measure purchased by him from 
the Secretary. 

(3) Each measuring tape referred to in paragraph (a) of Inspection 
subsection (2) and each subsidiary measure referred to in 274 testing. 
paragraph (b) of subsection (2) shall, at the expense of the 
owner thereof, be verified, at least once in every four con- 
secutive years, as to its true length by National Research 
Council and a certificate of such verification or duplicate 
certificate shall be sent to the Surveyor General. 

(4) Notwithstanding the Weights and Measures Act, No other test 
measuring tapes and subsidiary measures used by a Do- "Tet 
minion Land Surveyor do not require any test, inspection 
or verification other than that required under this section. 

(5) Broken, kinked or otherwise damaged measuring Not to use 
tapes and subsidiary measures shall not be used. 1951 ganeg 
(2nd Sess.), c. 4, s. 30. í 


PART II. 


SURVEYS OF PUBLIC LANDS IN THE NORTHWEST 
TERRITORIES, YUKON TERRITORY AND 
NATIONAL PARKS AND OF 
SURRENDERED LANDS 
AND RESERVES. 


GENERAL. 
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situated in the Yukon Territory, the Northwest Territories 
or in any National Park of Canada and any lands that are 
surrendered lands or reserves as defined in the Indian Act. 
1951 (2nd Sess.), c. 4, s. 31. 


When 32. The Minister shall cause surveys to be made of 
surveys cen, Public lands upon the request of a Minister of any depart- 


ment of the Government of Canada administering such 
lands and may do so in any other case in which he deems 
it to be expedient. 1951 (2nd Sess.), c. 4, s. 32. 


Whomay — 33. (1) No person, other than a Dominion Land 
survey public Surveyor shall survey public lands that are situated in the 
Territories. Northwest Territories or in the Yukon Territory. 
Who may (2) A Dominion Land Surveyor or any other surveyor 
survey Fark authorized by the Surveyor General may survey public 
Indian lands that are situated in a National Park of Canada or 
reserves. lands that are surrendered lands or reserves as defined in 
the Indian Act, but, where surveys of such public lands 
affect or are likely to affect the rights of landowners of 
adjoining lands that are not public lands, the surveys shall 
be made by a surveyor who holds a valid and subsisting 
certificate, diploma, commission or other document entitling 
him to survey lands in the province in which such surveys 
are made. 1951 (2nd Sess.), c. 4, s. 33. 


SURVEYS. 
To be laid 34. (1) Except where otherwise directed by the 
out iii Minister, public lands shall be laid out in quadrilateral 
ownships. É 
townships. 
Township (2) The lines bounding townships on the east and west, 


boundaries. sides shall be meridians and those on the north and south 
sides shall be chords to parallels of latitude. 

Numbering (3) Townships shall be numbered in regular order north- 
andranging erly from the forty-ninth parallel of latitude and shall lie 
of townships. . Le 

in ranges numbered east and west from the principal 
meridian, that is the meridian drawn northerly from the 
forty-ninth parallel of latitude in about west longitude 
ninety-seven degrees, twenty-seven minutes and twenty- 
eight point four seconds, and in ranges numbered from 
such other initial meridians as the Minister orders to be 
established and styled the second, third, fourth meridian 
and so on according to their order in number westward 
from the principal meridian and in similar fashion easterly 
from the principal meridian or from the second meridian 
east as the Minister may order. 1951 (2nd Sess.), c. 4, s. 34, 


Width set by 35. (1) Townships shall be given their prescribed width 
baseline. on the base lines referred to in subsection (2) and the 
meridian between townships shall be drawn across such base 
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lines northward and southward to the depth of two town- 
ships therefrom to the correction lines referred to in sub- 
section (8). 

(2) The forty-ninth parallel of latitude shall be the first Base lines. 
base line used for townships numbered one; the second 
base line shall be between townships four and five; the 
third between townships eight and nine; the fourth between 
townships twelve and thirteen and so on northerly in 
regular succession. 

(3) Correction lines are those lines upon which allowance Correction 
is made for the jog resulting from the convergence of meri- lines. 
dians and shall run east and west between townships and 
midway between the base lines, that is to say correction 
lines shall lie between townships two and three, six and 
seven, ten and eleven and so on. 1951 (2nd Sess.), c. 4, 

s. 35. 


36. (1) Each township shall contain thirty-six sections, Townships 
each section being as nearly one square mile as the con- oe 
vergence of meridians permits, together with such road sections. 
allowances of number and widths as the Minister may 
prescribe. 

(2) Sections shall be bounded and numbered as shown Numbering 
in the following diagram: of sections. 
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Quarter- (3) Subject to the provisions hereinafter contained, 
sections. each section shall be divided into quarter-sections con- 
taining one hundred and sixty acres more or less. 

Legal (4) To facilitate the description for letters patent of 


subdivisions. Jess than a quarter section, each section shall be taken 
to be divided into quarter quarter-sections, each of forty 
acres more or less, which shall be styled legal subdivisions 
and numbered as shown in the following diagram: 





1951 (2nd Sess.), c. 4, s. 36. 


Allowance 37. The north and south error in closing on the correc- 
norfhand _ tion lines from the north and south shall be allowed in the 
` ranges of quarter-sections adjoining the correction lines 
and north and south respectively of them, except in the case 
of the north and south error in townships between the first 
and second base lines, which error shall be left in the last 
quarter-section adjoining the first base line. 1951 (2nd 

Sess.), c. 4, s. 37. 


Distribution 38. In the survey of a township, the east and west 
aT deficiency or surplus shall be equally distributed among 
` all the quarter-sections involved; but the Minister may 
order that such deficiency or surplus be allowed in the 
range of quarter-sections adjoining the west boundary of 

the township. 1951 (2nd Sess.), c. 4, s. 38. 


Division line 89. Where it is necessary to establish a division line 
between two between two sections, the Dominion Land Surveyor shall 
connect the opposite true section corners. 1951 (2nd Sess.), 
c. 4, 8. 39. 
818 40. 
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40. The dimensions and areas of irregular quarter- Irregular 
sections shall, in all cases, be returned by the surveyor at garter- 
their actual measurements and contents, but, where road 
allowances are not between but through sections, the area 
reserved for such road allowances shall not be included in 
the area returned for a quarter-section or other parcel of 


land. 1951 (2nd Sess.), c. 4, s. 40. 


Al. (1) Unless otherwise provided in this section, a Monuments 
single row of monuments to indicate the corners of town- t9 indicate 
ships, sections and quarter-sections shall be placed on the 


survey lines thereof. 


(2) Monuments on north and south lines shall be placed Monuments 
on the west limits of road allowances, if any, and monu- Were road 
ments on the east and west lines shall be placed on the south 
limits of road allowances, if any, and in all cases shall fix 
and govern the position of the boundary corners of the 
adjoining townships, sections or quarter-sections on the 
opposite side of the road allowances if any. 

(3) Monuments in respect of the corners of townships, Monuments 
sections and quarter-sections that are placed on correction Wier tion 
lines shall be placed and marked independently for the lines. 
townships, sections and quarter-sections on each side of 
the correction line and, where a road allowance is laid 
out along a correction line, the monuments shall be placed 
in the limit of the road lying alongside the lands that 
such monuments define. 1951 (2nd Sess.), c. 4, s. 41. 


42. Notwithstanding the foregoing sections, the Minister Power of 
may, in any case where the ordinary mode of survey is Minister to 
impracticable, difficult or undesirable, by reason of the special . 
existence of water courses, mountains or for any other Serta 
reason that he deems sufficient, direct that public lands be cases. 
surveyed, laid out and defined in any manner, by any 
method of surveying and with any description that he 
considers desirable in the circumstances affecting such lands. 


1951 (2nd Sess.), c. 4, s. 42. 


PLANS. 


43. (1) Plans of public lands that are surveyed under Plotting of 
this Part shall be plotted, under the direction of the Sur- Pla»s. 
veyor General, from the surveyor’s field notes and other 
documents relating to the survey. 


(2) The plans shall show the direction and length of Contents of 
boundaries, the nature and position of boundary monu- P!#?*: 
ments and the areas of the quarter-sections or other parcels 
of land laid out. 

819 (3) 
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(3) The Surveyor General shall indicate his confirmation 
on such plans, if he is satisfied that the survey has been 
carried out in conformity with this Act and that the survey 
and plans are satisfactory to the Minister of the Depart- 
ment of the Government of Canada administering the 
public lands in respect of which the survey was made. 

(4) Upon confirmation by the Surveyor General the 
plans shall be deemed to be official plans under this Act. 

(5) No survey of public lands under this Part shall be 
deemed to be completed until the plans thereof have been 
confirmed under this section. 

(6) Where the Surveyor General finds that a plan that 
has been confirmed under this section has been improperly 
or incorrectly plotted from the surveyor’s field notes and 
other documents relating to the survey or that there is an 
omission, clerical error or other defect in such plan, he may 
cause a new plan to be plotted from the surveyor’s field 
notes and other documents relating to the survey or a new 
plan to be made correcting the omission, clerical error or 
other defect. 

(7) The new plan referred to in subsection (6) shall, 
after confirmation thereof by the Surveyor General, be 
deemed to be the official plan under this Act of the lands 
thereby affected and shall be substituted for all, or corre- 
sponding portions of all, former official plans of the lands 
thereby affected. 1951 (2nd Sess.), c. 4, s. 48. 


44. The Minister shall cause a copy of an official plan 
under this Act to be sent to the registrar of deeds or of 
land titles of the county, district or other registration 
division in which such lands are situate for filing in the 
registry or land titles office of that county, district or other 
registration division. 1951 (2nd Sess.), c. 4, s. 44. 


45. The Surveyor General may, for administrative pur- 
poses, make such plans of public lands as he deems expedi- 
ent but plans made under this section need not be confirmed 
under section 43 or sent to a registrar under section 44. 
1951 (2nd Sess.), c. 4, s. 45. 


BOUNDARIES. 


46. (1) In this section, “public lands” means public 
lands situated in the Northwest Territories or in the Yukon 
Territory. 

(2) All boundary lines of townships, sections, legal sub- 
divisions or other authorized subdivisions of public lands 
that are defined by monuments in surveys made under this 

820 Part 
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Part shall, after confirmation of the plans by the Surveyor 
General, be the true boundary lines of such townships, 
sections, legal subdivisions or other authorized subdivisions, 
whether or not they are or are not found to contain, upon 
admeasurement, the exact area or dimensions described or 
expressed in a plan, letters patent, grant or other instru- 
ment affecting such public lands. 

(3) Each township, section, legal subdivision, other Area set by 
authorized subdivision, or any aliquot part of any of them, founaary 
of public lands shall consist of the width as marked by lines. 
the true boundary lines whether or not a quantity or 
measure expressed in a plan, letters patent, grant or other 
instrument affecting such public lands is greater or lesser 
than such width. 

(4) The true boundary lines of roads, streets, lanes or True 
commons in public lands shall be the boundary lines defined Powndary 
by monuments placed in the survey of such public lands. roads, ete. 

(5) Every Dominion Land Surveyor employed to make Roads, ete., 
surveys of roads, streets, lanes or commons in public lands £2 P8 4. 
in any town, village or settlement shall, in so far as they the same 
are applicable, follow the provisions of this Part governing township 
the making of township surveys. surveys. 

(6) All allowances laid out in surveys of roads, streets, Roads, ete., 
lanes or commons in public lands in any town, village or {o he publie 
settlement shall be public highways or commons. 1951 
(2nd Sess.), c. 4, s. 46. 


RESURVEYS. 


4'7. (1) Public lands may be resurveyed under this Part Resurveys. 
for the purposes of correcting errors or supposed errors or 
the re-establishing of lost monuments. 

(2) Plans of public lands that are resurveyed shall be Plans of 4 
dealt with in accordance with the provisions of this Part lanis 
and shall, after confirmation thereof by the Surveyor 
General, be deemed to be the official plans under this Act 
of the lands thereby affected and shall be substituted for 
all, or corresponding portions of all, former official plans of 
the lands thereby affected. 1951 (2nd Sess.), c. 4, s. 47. 


PART ITI. 
SPECIAL SURVEYS OF TERRITORIAL LANDS. 


SCOPE AND ADMINISTRATION. 
48. In this Part Definitions, 
{a) “Minister” means the Minister of Resources and “Minister.” 
Development; and 
821 (b) 
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“Territorial (0) “territorial lands” means any lands situated in the 
lands.” Northwest Territories or in the Yukon Territory. 
1951 (2nd Sess.), c. 4, s. 48. 


SPECIAL SURVEYS. 


Scope and 49. Special surveys of territorial lands may be made 
purposes. for any or all of the following purposes: 

(a) the correction of errors or supposed errors in existing 
surveys or plans; 

(b) the subdivision of land not previously subdivided or 
the showing of divisions of land not previously or 
correctly shown on an existing plan of subdivision; 

(c) fixing the location or width of roads or highways; 

(d) establishing any boundary lines the positions of 
which, due to incorrect placing or loss or obliteration of 
monuments defining the same on the ground, have 
become doubtful or difficult of being ascertained; and 

(e) any other purpose deemed necessary by the Minister. 
1951 (2nd Sess.), c. 4, s. 49. 


When 50. (1) The Minister of Mines and Technical Surveys 

undertaken. shall cause a special survey of territorial lands to be made 
when requested to do so by the Minister. 

Surveyor (2) The Surveyor General, subject to the direction of 

ae the Minister of Mines and Technical Surveys, has the 
management of special surveys. 

To be made (3) No person, other than a Dominion Land Surveyor, 


by Dominion shall make a special survey. 
Surveyor (4) A special survey shall be made by a Dominion Land 


Surveyor in accordance with the instructions given to him 
by the Surveyor General and all sections of this Act with 
respect to the powers, duties and obligations of Dominion 
Land Surveyors and to the making of surveys mutatis 
mutandis apply to special surveys. 1951 (2nd Sess.), e. 4, 
s. 50. 


PROCEDURE OF SPECIAL SURVEYS. 
Plotting of 51. (1) Upon completion of a special survey, the sur- 


plan; veyor shall send all journals, field notes and other docu- 
ments relating to the survey to the Surveyor General who 
shall direct the plotting of the plan of the lands so 
surveyed. 
Plans to be (2) The Surveyor General shall sign the plan and for- 
sont tor, ward it, together with such supporting documents as he 
` thinks necessary, to the Minister. 1951 (2nd Sess.), e. 4, 
s. 51. 
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52. (1) Upon receiving the plan from the Surveyor Appointment 
General, the Minister shall appoint a Commissioner to ticconer. 
inquire into and report on any complaints that may be 


made against the special survey or plan. 


(2) Hearings of the Commissioner shall be held in or as Place of 
near as practicable to the locality in which the special sur- 797 
vey has been made. 


(3) The Minister shall cause to be published in the Publication 
Canada Gazette and in a newspaper, if any, in the locality ` 
in which the special survey has been made a notice setting 
forth: 

(a) a description of the scope and purposes of the special Description 

survey and the lands affected thereby; REDE 


(b) his declaration that the special survey and plan are Declaration 
the true and correct survey and plan of the lands °§°3,'* 
thereby affected, that all boundaries and lines fixed by 
the survey and plan are the true boundaries and lines, 
whether of roads, streets, lanes, rivers or creeks or as 
between adjoining owners or between adjoining lots 
and whether or not such boundaries and lines were in 
fact before such declaration the true boundaries and 
lines and that the special survey and plan shall be sub- 
stituted for all, or corresponding portions of all, former 
surveys or plans of the lands affected that have been 
theretofore registered; 


(c) the name of the Commissioner appointed by him When com- 
and the time and place at which the Commissioner will pliate vill 


hear complaints; and 


(d) that each person who has an interest in land affected Limitation 
by the special survey and plan and who desires to ei time 
complain against the survey or the plan shall deliver, 
at least thirty days before the date set for the Com- 
missioner’s hearing, to the Minister a written statement 
setting forth the nature and grounds of his complaint. 


1951 (2nd Sess.), c. 4, s. 52. 


53. Where no complaints are received pursuant to para- Where no 
graph (d) of subsection (3) of section 52, the Minister co™P!2ints. 
shall return the plan to the Surveyor General to be ap- 
proved and confirmed by him. 1951 (2nd Sess.), c. 4, s. 53. 


54. (1) Where complaints are received pursuant tO Hearing of 
paragraph (d) of subsection (3) of section 52, the Com- complaints. 
missioner shall hear them at the time and place set out in 
the notice published pursuant to paragraph (c) of that 
subsection, but may, in his discretion, adjourn the hearing 
upon giving due notice to the complainants. 

823 (2) 
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Nature of (2) The Commissioner shall hear only those complaints 
hearing. of which written notice has been given to the Minister but 
may, for this purpose, receive any evidence he thinks 
proper, call any witnesses and exercise any of the powers 
given to a commissioner appointed under the Inquiries Act. 


Report. (3) The Commissioner shall, upon completion of the 
hearing, report his findings and recommendations to the 
Minister. 1951 (2nd Sess.), c. 4, s. 54. 


Minister’s 55. (1) The Minister shall, after receiving the Com- 

decision.  missioner’s report, decide whether the plan and whether 
any of the matters set forth in the declaration referred to 
in paragraph (b) of subsection (3) of section 52 should 
be approved or amended, varied or altered as a result of 
the complaints. 


Notice of _ (2) The Minister shall prepare a notice of decision set- 
ting forth 

Receipt of (a) that he has received the Commissioner’s report; 

Pot es (b) his decision as to the disposition of the complaints 

diaposed of and the resulting changes, if any, in the plan and in 


any of the matters set forth in the declaration referred 
to in paragraph (b) of subsection (3) of section 52; 


Right of (c) that any person to whom the notice of decision is 

appeal. mailed has a right of appeal from the decision to a 
stipendiary magistrate in the Northwest Territories or 
the Yukon Territorial Court in the Yukon Territory, 
as the case may be, within sixty days after the date of 
the notice; and 


Notice of (d) that any person who appeals from the decision is 

appeal: required to serve the Minister with a notice of appeal 
within the time referred to in paragraph (e). 

To whom (3) The Minister shall cause a copy of the notice of 

notices of decision to be mailed by registered mail to each of the 

sent. following persons at his last known address: 


(a) persons whose complaints have been heard by the 
Commissioner pursuant to section 54; and 


(b) persons whose interests in land affected by the 
special survey and plan are, in the opinion of the 
Minister, affected by his decision under this section 
to an extent that differs in any way from the extent 
to which they were affected by the declaration referred 

to in paragraph (b) of subsection (3) of section 52. 
Who may (4) Any person to whom a notice of decision is mailed 
appeal. under this section may, within sixty days after the date of 
the notice of decision and if within that time such person 
824 serves 

R.S., 1952. 


Part ITI. Canada Lands Surveys. Chap. 26. 23 


serves the Minister with a notice of appeal, appeal from 
the decision of the Minister to a stipendiary magistrate 
in the Northwest Territories or the Yukon Territorial Court 
in the Yukon Territory, as the case may be. 1951 (2nd 
Sess.), c. 4, s. 55. 


56. Where all persons who have a right of appeal under Where, 
section 55 have submitted written withdrawals of their slept pein 
complaints or have notified the Minister in writing that ete. 
they do not intend to appeal, as the case may be, the 
Minister shall return the plan as approved or amended, 
varied or altered by him to the Surveyor General for his 
approval and confirmation. 1951 (2nd Sess.), c. 4, s. 56. 


57. Where there is no appeal from the decision of the Where no 
Minister within the time limited therefor, the Minister 2?! taken. 
shall return the plan as approved or amended, varied or 
altered by him to the Surveyor General for his approval 
and confirmation. 1951 (2nd Sess.), e. 4, s. 57. 


58. Where an appeal is taken from the decision of the Powers of 
Minister, the stipendiary magistrate or court, as the case Sppeal and 
may be, hearing the appeal has full power to confirm, he poate 
amend, alter or vary the decision of the Minister and may "°°" 
direct that the plan be accordingly confirmed, amended, 
altered or varied by the Surveyor General and the Sur- 
veyor General shall confirm the plan as directed. 1951 
(2nd Sess.), c. 4, s. 58. 


59. (1) The Minister of Mines and Technical Surveys Registration 
shall send to the registrar of land titles of the registration °! P!@™*- 
district in which the lands affected thereby are situate for 
filing in the appropriate land titles office, a copy of 

(a) the plan confirmed by the Surveyor General under 
section 53 together with the accompanying declaration 
referred to in paragraph (b) of subsection (8) of 
section 52; 

(b) the plan confirmed by the Surveyor General under 
section 56 together with the accompanying notice of 
decision referred to in subsection (2) of section 55; 

(c) the plan confirmed by the Surveyor General under 
section 57 together with the accompanying notice of 
decision referred to in subsection (2) of section 55; or 

(d) the plan as confirmed, amended, altered or varied 
by the Surveyor General pursuant to the judgment on 
appeal under section 58 together with the accompany- 
ing certified copy of the judgment, 

as the case may require. 
825 (2) 
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(2) Upon filing in the appropriate land titles office 
the plan and accompanying documents referred to in sub- 
section (1) shall be deemed to be substituted for all, or 
corresponding portions of all, former surveys or plans of 
the lands thereby affected that have been theretofore 
registered and shall govern all boundaries of the lands 
thereby affected. 1951 (2nd Sess.), c. 4, s. 59. 


60. All original plans, field notes, journals or other 
documents relating to special surveys sent by the Surveyor 
General to the Minister for his decision or used in evidence 
on appeal or otherwise leaving the custody of the Sur- 
veyor General shall be returned to his custody. 1951 
(2nd Sess.), c. 4, s. 60. 


PART IV. 
GENERAL. 


GENERAL POWER TO SURVEY, 


61. (1) Subject to this Act, the Minister may, if in his 
opinion a survey therof under the management of the 
Surveyor General is required, cause a survey to be made of 
any lands belonging to Her Majesty in right of Canada or 
of which the Government of Canada has power to dispose, 
but where surveys of such lands affect or are likely to affect 
the rights of landowners of adjoining lands, the surveys 
shall be made by a surveyor who holds a valid and sub- 
sisting certificate, diploma, commission or other document 
entitling him to survey lands in the province in which such 
surveys are made. 


(2) The provisions of this Act relating to surveys apply, 
mutatis mutandis, to surveys made under subsection (1). 
1951 (2nd Sess.), c. 4, s. 61. 


EVIDENCE. 


62. (1) A copy certified by the Minister or the Surveyor 
General or any person authorized to do so by either of 
them as a true copy of any record, document, plan, book 
or paper belonging to or deposited with the Surveyor 
General with respect to a survey of lands made under this 
Act shall in all actions or other legal proceedings involving 
such lands be given the same effect as evidence as the 
original record, document, plan, book or paper would be 
given. 
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(2) Lithographed or other copies of maps or plans pur- Litho- 
porting to be issued or published by the Department of mabe ote: 
Mines and Technical Surveys and to bear a lithographed are prima 
or copied signature of the Minister or Surveyor General f$ noo, 
shall, in all actions or other legal proceedings involving 
such lands, be prima facie evidence of the original map or 


plan and its contents. 1951 (2nd Sess.), c. 4, s. 62. 


63. Unless otherwise provided in this Act, an oath, Who may 
affidavit, declaration or affirmation required to be taken $ affidavits, 
under this Act may be taken before any judicial officer, ete. 
notary public, commissioner for taking affidavits or Do- 
minion Land Surveyor or before any other person there- 
unto authorized by the Minister. 1951 (2nd Sess.), c. 4, 

s. 63. 


64. The Minister may require any statement made in Minister may 
respect of surveys under this Act to be verified by oath, zsaure 
affidavit, declaration or affirmation. 1951 (2nd Segs.), statements. 


c. 4, s. 64. 


OFFENCES AND PENALTIES. 


65. Every person against whom a warrant is issued Penalty for 
under subsection (5) of section 27 is guilty of an offence cope 0o 
and is liable on summary conviction to a fine not exceeding witness. 
one hundred dollars or to imprisonment for a term not 
exceeding three months or to both fine and imprisonment. 


1951 (2nd Sess.), c. 4, s. 65. 


66. Every person who interrupts, molests or hinders a Penalty for 
surveyor in the performance of his duties with respect to a ae 
survey under this Act is guilty of an offence and is liable 
upon summary conviction to a fine not exceeding fifty 
dollars or to imprisonment for a term not exceeding two 
months or to both fine and imprisonment. 1951 (2nd 


Sess.), c. 4, s. 66. 


67. (1) Every person who, knowingly and wilfully, Penalty for 
pulls down, alters, defaces or removes any monument facing 
erected, planted or placed by a surveyor in carrying out his 
duties under this Act or the Dominion Lands Surveys Act 
is guilty of an offence and is liable 

(a) on summary conviction, to a fine not exceeding 

one hundred dollars or to imprisonment for a term not 
exceeding three months or to both fine and imprison- 
ment; or 
(b) on conviction under indictment, to imprisonment 
for a term not exceeding seven years. 
827 (2) 
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Penalty for (2) Every person who, knowingly and wilfully, has in 
unlawful of his possession or custody any monument is guilty of an 
monuments. Offence and is liable on summary conviction to a fine not 
exceeding two hundred dollars or to imprisonment for a 
term not exceeding six months or to both fine and im- 


prisonment. 


Exception. (3) This section does not apply to the alteration, re- 
moval, possession and custody of monuments by any 
surveyor authorized to carry out surveys under this Act 
or by other persons with the permission of such surveyor 
or who otherwise necessarily handle such monuments in 
connection with surveys under this Act. 1951 (2nd Sess.), 
c. 4, s. 67. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 27. 


An Act to provide for the establishment of a Medical 
Council in Canada. 


SHORT TITLE. 


1. This Act may be cited as the Canada Medical Act. Short title. 
R.S., c. 129, s. 1. 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “Council” means the Medical Council of Canada “Council.” 
constituted under this Act; 

(b) “medicine” includes surgery and obstetrics, but does “Medicine.” 
not include veterinary surgery; and “medical” includes “Medical.” 
“surgical” and “obstetrical”; 

(c) “medical school” includes any institution recog- oe 
nized by a provincial medical council wherein medi- 
cine is taught; 

(d) “provincial medical council” includes “provincial “Provincial 

p ” Medical 
medical board” and “college of physicians and sur- Council.” 
geons”; 

(e) “university” means any university that has a teach- “Uni: 

* è versity.” 
ing medical department in connection therewith, and 
has the power to grant medical degrees; 


(f) no retroactive effect shall be given to any provision. Not retro- 
R.S., c. 129, s. 2. see 


3. This Act shall not be construed as authorizing the Construction 
creation of medical schools or the giving of medical tuition. °” “° 
R.S., c. 129, s. 3. 


CONSTITUTION OF THE COUNCIL. 
4. The persons from time to time appointed or elected, Medical 
? Council of 
or otherwise being, under the provisions of this Act, mem- Canada. 
bers of the Medical Council of Canada, are hereby con- 


stituted a corporation under the name of the Medical 
Council of Canada. R.S., c. 129, s. 4. 
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Its purposes. $. The purposes of the Council are to promote and 
effect 

lee (a) the establishment of a qualification in medicine, 

all provinces. such that the holders thereof shall be acceptable and 
empowered to practise in all the provinces of Canada; 

Register. (b) the establishment of a register for Canada of med- 
ical practitioners, and the publication and revision 
from time to time of such register; 

Requisites (c) the determination and fixing of the qualification and 

Hee conditions necessary for registration, the examinations 

to be undergone with respect to professional subjects 

only, and generally the requisites for registration; 

but the Council shall not determine or fix any quali- 

fications or conditions to be complied with as pre- 

liminary to or necessary for matriculation in the 

study of medicine and for the obtainment of the 

provincial licences, these being regulated as heretofore 

by the provincial authorities; 

Boardof. (d) the establishment and maintenance of a board of 

` examiners for examination and granting of certificates 

of qualification ; 

ae (e) the enactment, with the consent and at the instance 

j of the medical councils of the various provinces of 

Canada, of such provincial legislation as is necessary 
to supplement the provisions of this Act and to effect 
the foregoing purposes. R.S., c. 129, s. 5. 


registration. 


Powerasto @. The Council may acquire and hold such real estate 
` and personal property as is necessary or expedient for the 
purposes of the Council or of providing a revenue therefor, 
and may sell, lease or otherwise dispose thereof; but the 
annual value of the real estate owned by the Council and 
held for the purposes of revenue only shall not at any time 
exceed the sum of twenty-five thousand dollars. R.S., 
c. 129, s. 6. 


Comiponition 7. (1) The Council shall be composed of 

i (a) three members who shall be appointed by the Gov- 
ernor in Council, each of whom shall reside in a differ- 
ent province; but until such time as the Provinces of 
Saskatchewan, Alberta and British Columbia are 
entitled to university representation, two of the three 
members so appointed shall be chosen from two of 
these provinces; 

(b) two members representing each province, who shall 
be elected under regulations to be made in that behalf 
by the provincial medical council; 
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(c) one member from each university or incorporated 
medical college or school in Canada having an ar- 
rangement with a university for the conferring of 
degrees on its graduates, engaged in the active teach- 
ing of medicine, who shall be elected by the university 
or by such college or school under such regulations as 
may govern in that behalf; 

(d) three members who shall be elected by the homeeo- 
pathic practitioners in Canada, each of whom shall re- 
side in a different province. 


(2) No one shall be a member of the Council unless he Qualification 
(a) resides in the province for which he is an appointed Ae 
or elected member, 
(b) is a duly registered member of the medical pro- 
fession according to the laws of the province which he 
represents, and 
(c) is duly registered as a medical practitioner in the 
register established under the provisions of this Act; 
but this latter qualification shall not be required of 


any of the members originally composing the Council. 
R.S., c. 129, s. 7. 


8. (1) The term of office for members is four years. Torn of 


(2) Any member may at any time tender his resignation Resigna- 
by written notice thereof to the president or to the secre- %"* 
tary of the Council, and, upon the acceptance of such 
resignation by the Council, the Council shall forthwith 
give notice in writing thereof, in case of an appointed 
member, to the Secretary of State of Canada, and in case 
of an elected member, to the secretary of the medical 
council for the province, or to the university, incorporated 
medical school or college, or if a representative of the 
homeopathic practitioners resigns, to the remaining 
homeeopathic representatives upon the Council. 


(3) Any person who is or has been a member may, if Re-election. 
properly qualified, be reappointed or re-elected; but no 
person shall at one time serve as a member in more than 
one capacity. 

(4) In case of members of the Council whose term of Election of 
office is about to expire, successors may be appointed or ™°“°°*°"™* 
elected at any time within three months before the expira- 
tion of such term; and where any vacancy exists in the 
membership of the Council by reason of any term of office 
having expired, or otherwise, such vacancy may be filled 
at any time. 
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(5) Where there has been a failure to elect a member of 
the Council, or to elect a properly qualified member, or to 
cause the name of the member elected to be certified to 
the secretary of the Council within a reasonable time 
after such election might have been made, then, after notice 
from the Council, requiring the provincial medical council, 
or the university, or incorporated medical school or college, 
or the recognized distinct school of practice of medicine, 
to cause such election to be made and to certify the result 
thereof to the Council within one month from the date 
of service of such notice, the Council may, in case the 
default continues, itself elect such member. 


(6) A member appointed or elected to fill a vacancy 
caused by death or resignation holds office in all respects 
as the person in whose place he is appointed or elected 
would have held office, and for the remainder of the term 
for which that person was appointed or elected. 


(7) All members appointed or elected continue in 
office until their successors are appointed or elected, or until 
the expiration of their term of office if their successors 
are appointed or elected before the expiration of such 
term of office. R.S., c. 129, s. 8. 


OFFICERS OF THE COUNCIL. 


9. The Council may, from time to time, 

(a) elect from among its members a president, a vice- 
president and an executive committee; 

(b) appoint a Registrar, who may also, if deemed ex- 
pedient, act as secretary and treasurer; 

(c) appoint or engage such other officers and employees 
as the Council deems necessary to carry out the ob- 
jects and provisions of this Act; 

(d) require and take from the Registrar, or from any 
other officer or employee, such security for the due 
performance of his duty as the Council deems neces- 
sary; and 

(e) fix the allowances or remuneration to be paid to the 
president, vice-president, members, officers and em- 
ployees of the Council. R.S., c. 129, s. 9. 


MEETINGS. 


10. (1) The Council shall hold its first meeting at the 
City of Ottawa, at such time and place as is appointed 
by the Minister of Agriculture; and, thereafter, an annual 
meeting of the Council shall be held at such time and place 
as is from time to time appointed by the Council. 
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(2) Until otherwise provided by regulation of the Coun- Quorum. 
cil, eleven members of the Council form a quorum, and all 
acts of the Council shall be decided by a majority of the 
members present. R.S., e. 129, s. 10. 


REGULATIONS. 


11. (1) The Council may make regulations not contrary Powers _ 
to law or to the provisions of this Act, for or with reference ${ Coun! 
to all or any of the purposes or objects for the promoting 
or effecting of which the Council is created or established, 
including, but without limiting the generality of these 
powers, 

(a) the direction, conduct and management of the Coun- Executive. 

cil, and of its property; 

(b) the summoning and holding of the meetings of the Meetings. 
Council, the times and places where such meetings 
are to be held, and the conduct of business thereat; 

(c) the powers and duties of the president and vice- President 
president, and the selection of substitutes for them president. 
if unable to act from any cause at any time; 

(d) the tenure of office, and the powers and duties of Officers. 
the Registrar and other officers and employees; 

(e) the election and appointment of an executive com- Committees. 
mittee and of other committees for general and special 
purposes, the definition of their powers and duties, 
the summoning and holding of their meetings, and the 
conduct of business by such committees; 

(f) generally, all fees to be required, paid or taken under Fees. 
this Act; 

(g) the establishment, maintenance and effective con- Examina- 
duct of examinations with respect to professional “°"* 
subjects only, for ascertaining whether candidates 
possess the qualifications required; the number, times 
and modes of such examinations; the appointment 
of examiners; and generally all matters incident to 
such examinations, or necessary or expedient to effect 
the objects thereof; 

(h) the admission to examination of holders of diplomas Foreign 
obtained outside of Canada from a medical school tiriomas. 
recognized by the Council; 

(i) the enrolment and registration of all persons entitled Register. 
under this Act to appear on the register herein pro- 
vided for; and 

(j) generally, all matters that it is necessary or ex- Generally. 
pedient to provide for or regulate in pursuance of the 
purposes of this Act and in furtherance of its general 
intention. 
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(2) No regulation made under the authority of this 
section has effect until it is approved by the Governor 
in Council. R.S., c. 129, s. 11. 


12. Notwithstanding anything in section 11 or any 

power thereby conferred, 

(a) no candidate is eligible for any examination 
prescribed by the Council, unless he is the holder of a 
provincial licence, or unless he presents a certificate 
from the registrar of his own provincial medical coun- 
cil that he holds a medical degree accepted and 
approved of by the medical council of the said prov- 
ince; 

(b) the standard of examination shall not, at any time, 
be lower than the highest standard for the like purpose 
then established for ascertaining the qualification for 
registration in any province; and 

(c) the possession of a Canadian university degree alone, 
or of a certificate of provincial registration founded on 
such possession, obtained subsequent to the date when 
the Council was first duly constituted under this 
Act, does not entitle the possessor thereof to be regis- 
tered under this Act. R.S., c. 129, s. 12. 


13. A copy of any regulation certified by the Registrar 
under his hand and the seal of the Council, may be received 
in evidence without proof other than the production of 
a copy purporting to be so certified. R.S., e. 129, s. 13. 


14. The Council shall make regulations to secure to 
homeceopathic practitioners, and to all applicants for 
registration who desire to be practitioners of the homceo- 
pathic school, rights and privileges in respect of registra- 
tion by the Council not less than those now possessed by 
them under the laws of any province, and under the regu- 
lations of the provincial medical council thereof. R.S., 
c. 129, s. 14. 


BOARD OF EXAMINERS. 


15. (1) At each annual meeting of the Council, the 
Council shall appoint a board of examiners to be known 
as the Medical Council of Canada Examination Board, 
whose duty it shall be to hold the examinations prescribed 
by the Council, subject to the provisions hereinbefore con- 
tained. 

(2) The members of such board of examiners shall be 


eligible for reappointment. R.S., c. 129, s. 15. 
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EXAMINATIONS. 
16. (1) The subjects of examination and the eligibility Subiects of 


of candidates shall be decided by the Council, and candidates tion. 
for examination may select to be examined in the English 


or French language. 


(2) A majority of the committee conducting the ex- Language of 
amination of any candidate shall speak the language in i 
which the candidate elects to be examined. 


(3) Examinations may be held only at those centres at Place of 
which there is a university or college actively engaged in tions 
the teaching of medicine or having hospital facilities of 


not less than one hundred beds. R.S., c. 129, s. 16. 


REGISTRATION. 


17. The Council shall cause to be kept by the Regis- Canadian 
trar under the direction of the Council, a book or register Register. 
to be known as the Canadian Medical Register, in which 
shall be entered, in such manner and with such particulars 
as the Council directs, the names of all persons who have 
complied with the requirements of this Act and with the 
regulations made by the Council respecting registration 
under this Act, and who apply to the Registrar to have 
their names so entered. R.S., c. 129, s. 17. 


18. (1) Every one who passes the examination pre- Qualifica- 
scribed by the Council, and otherwise complies with all the t°»! for. 
conditions and regulations requisite for registration as 
prescribed by this Act and by the Council, is, upon pay- 
ment of the fees prescribed in that behalf, entitled to 
be registered as a medical practitioner. 


(2) Any person who has received a licence or certificate Practi- 
of registration in any province previous to the date when toser, 
the Council was first duly constituted under this Act, licensed to 
and who has been engaged in the active practice of medi- to registra- 
cine in any one or more provinces of Canada, is, after tion after 
ten years from the date of such licence or certificate, 
entitled to be registered under this Act as a medical prac- 
titioner, without examination, upon payment of the fees 
and upon compliance with the other conditions and regu- 
lations for such cases prescribed by the Council; but 
if the medical council of any province is not satisfied 
with the period of years prescribed by this subsection, 
such medical council may, as a condition to provincial 
registration, exact an examination in final subjects from 
practitioners registered under this subsection, and the 
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said examination shall be held according to the provisions 
of the by-laws or rules of the respective provincial coun- 
cils. R.S., c. 129, s. 18. 


19. Any entry in the Register may be cancelled or cor- 
rected upon the ground of fraud, accident or mistake. 
R.S., c. 129, s. 19. 


20. In any case of an application for registration or for 
correcting or amending any entry upon the Register, the 
applicant, if aggrieved by the decision of the Registrar, 
may appeal to the Council, and the Council shall hear and 
determine the matter; but all applications to cancel or 
strike off entries from the Register, made adversely to the 
person whose registration it is desired to affect, shall be 
referred by the Registrar to the Council, and the Council 
shall, after three months’ notice served personally or sent 
by post, prepaid and registered, to the last known address 
of such person, hear and determine all such applications. 
R.S., c. 129, s. 20. 


21. (1) When it is made to appear to the Council that 
there is reasonable ground to believe that any person 
registered under this Act has been convicted, either in any 
part of Her Majesty’s possessions or elsewhere, of an offence 
that, if committed in Canada, would be an indictable offence 
under the Criminal Code, or that he has been guilty of 
infamous or disgraceful conduct in a professional respect, 
then, whether such offence has been committed, or such 
conviction has taken place, or such infamous or disgraceful 
conduct has occurred, either before or after the passing of 
this Act, or either before or after the registration of such 
person, the Council shall, after three months’ notice served 
personally or sent by post, prepaid and registered, to the 
last known address of such person, hear and consider the 
matter, and, if satisfied that such person has been so 
convicted or is guilty of such offence or of such infamous 
or disgraceful conduct, direct the Registrar to erase the 
name of such person from the Register; but if a person 
registered under this Act has likewise been registered under 
the laws of any province, and such provincial registration 
has been cancelled for any of the causes aforesaid by the 
authority of the provincial medical council for that prov- 
ince, the Council shall then, without further inquiry, 
direct the registration of such person under this Act to be 
cancelled. 


(2) The name of a person shall not be erased under this 
section 
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(a) because of his adopting or refraining to adopt the For any 
practice of any particular theory of medicine or sur- ‘°°"¥: 
gery, 

(b) because of his conviction, out of Her Majesty’s pos- For political 
sessions, of a political offence against the laws of any °"@"e 
foreign country, or 


(c) because of his conviction for any offence that, For tive 
though coming within the provisions of this section, often 
is, in the opinion of the Council, either from the 
trivial nature of the offence or from the circumstances 
in which it was committed, insufficient to disqualify a 
person from being registered under this Act. R.S., 
c. 129, s. 21. 


22. Upon any appeal to the Council, or upon any ap- Right of 

Š 4 ; eing heard 
plication to erase the name of any person from the Regis- py counsel. 
ter under either section 20 or 21, the person applying, or 
the person charged has the right to appear and be heard, 


either in person or by counsel. R.S., c. 129, s. 22. 


COMMISSION OF INQUIRY. 


23. (1) Whenever it is made to appear to the Governor May be con- 
in Council that the Council is not complying with any of ae 
the provisions of this Act, the Governor in Council may 
refer the particulars of the complaint to a commission of 
inquiry consisting of three members, one of whom shall be 
appointed by the Governor in Council, one by the Council, 
and the third by the complainant, and such commission 
shall proceed to inquire in a summary manner and report 
to the Governor in Council as to the truth of the matters 
charged in such particulars of complaint, and, in case of 
such particulars, or any of them, being found by the com- 
mission to have been established, the commission shall 
recommend the remedies, if any, that are in its opinion 
necessary. 

(2) The Governor in Council may require the Council to Lowersoi 
adopt the remedies so recommended within such time as in Council. 
the Governor in Council, having regard to the report of 
the commission, thinks fit, and in default of the Council 
complying with any such requirement, the Governor in 
Council may amend the regulations of the Council, or 
make such provision or order as may seem necessary to 
give effect to the recommendation of the commission. 


(3) The commission shall have power to administer Attendance 


oaths, enforce the attendance of witnesses and the pro- of witnesses, 
duction of books and papers, and shall have such other 
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necessary powers for the purposes of any inquiry as are con- 
ferred upon it by the Governor in Council. R.S., c. 129, 
s. 23. 


Amendments 24. No amendment to this Act may be proposed on 
Race behalf of the Council unless previously accepted by the 
provincial medical councils. R.S., c. 129, s. 24. 


WITHDRAWAL OF REPRESENTATION. 
Withdrawal 25. (1) The medical board of any province may at any 


oi provincial time order the withdrawal of the representation of the said 


fons province upon the Council, by a resolution passed at 
By resolu. @ general or special meeting of the said board called for 
tion. the purpose, and carried by the votes of two-thirds of the 


Public notice members present at the said meeting, if notice of such 
eve" resolution has been inserted for three months previously 
to such meeting, in the Canada Gazette. 


Effect of (2) In the event of such resolution being passed, the 
such tion, provisions of this Act shall immediately cease to apply to 


the said province and no more persons shall be given the 
right to practise medicine within the jurisdiction of the 
said legislature by reason of their qualification or regis- 
tration under this Act. R.S., e. 129, s. 25. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF "STATIONERY 
OTTAWA, 1952 
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CHAPTER 28. 


An Act to provide for a Prize Court and Prize Law in 
Canada. 


SHORT TITLE. 


1. This Act may be cited as the Canada Prize Act. 1945, Short title. 
c. 12,8. 1. 


INTERPRETATION. 


2. In this Act, “ship” includes vessel and boat, with the “Ship” 
tackle, furniture and apparel of the ship, vessel or boat, and ĉefred. 
other words and expressions have the same meaning as in 
the Admiralty Act. 1945, e. 12, s. 2. 


PRIZE COURT. 


3. (1) The Exchequer Court of Canada on its Admiralty Exchequer 
side shall have and exercise, subject to the provisions of Court... 
this Act, jurisdiction in all matters of prize in Canada. 


(2) A judge may exercise the prize jurisdiction of the Jurisdiction ' 
Court in the same manner and to the same extent as he of judge. 
may exercise the Admiralty jurisdiction of the Court. 


(3) The Minister of Justice may, from time to time by Officers. 
notice published in the Canada Gazette, designate by name 
or office, the persons who may act as Registrars, Marshals 
or other officers of the Court in the exercise of its prize 
jurisdiction. 1945, c. 12, s. 3. 


4. An appeal may be taken from any decision of the Appeals. 
Court or of a judge made in the exercise of the prize juris- 
diction of the Court, in accordance with the provisions of 
the Admiralty Act, regarding appeals from decisions of the 
Court. 1945, e. 12, s. 4. 


PRIZE LAW OF CANADA. 


5. (1) The Court shall, subject to the provisions of this foxrt to 
section, take cognizance of and judicially proceed upon all cognizance 
and all manner of captures, seizures, prizes and reprisals 2°¢ 


i : pape judicial 
made under the authority of Her Majesty in right of Canada proceed iw 
839 of matters. 
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of all ships, aircraft or goods, and shall hear and determine 
the same and, according to the Course of Admiralty and 
the Law of Nations, adjudge and condemn all such ships, 
aircraft or goods as belong to any enemy country or the 
citizens or subjects thereof or any other persons inhab- 
iting any of the countries, territories or dominions of 
any enemy country or which are otherwise condemnable 
as prize. 


(2) Subject to any orders or regulations made under this 
Act and until otherwise provided by or pursuant to any 
other Act of the Parliament of Canada, all Acts enacted 
by the Parliament of the United Kingdom, and all orders, 
regulations or rules made pursuant thereto, in force in the 
United Kingdom on the 10th day of September, 1939, in 
respect of ships, aircraft or goods taken as prize under the 
authority of Her Majesty in right of the United Kingdom 
and within or brought within the United Kingdom or the 
territorial waters thereof, and in respect of all matters re- 
lating to the taking thereof, or otherwise with regard thereto 
as prize, shall apply in, and be the law of Canada, mutatis 
mutandis, in respect of ships, aircraft or goods taken as prize 
under the authority of Her Majesty in right of Canada, and 
within or brought within Canada or the territorial waters 
thereof, and in respect of all matters relating to the taking 
thereof, or otherwise with regard thereto as prize; and, 
subject as aforesaid, the Court shall exercise its prize juris- 
diction in respect of the like persons, matters and things 
and in a like manner and with a like authority and to as 
full an extent in respect of such last mentioned ships, 
aircraft or goods as the High Court of Justice in England 
might on the said date exercise its prize jurisdiction in 
respect of such first mentioned ships, aircraft or goods. 
1945, c. 12, s. 5. 


G. (1) After the commencement of this Act, no proceed- 
ings to enforce a claim for services rendered in retaking a 
ship, aircraft or goods taken by an enemy shall be instituted 
and no such claim shall be made or shall be relied upon 
in any proceedings by way of defence or otherwise without 
the consent of the Attorney General of Canada. 


(2) Evidence of the consent required by this section 
may be given by means of a document purporting to give 
such consent and to be signed by the Attorney General 
of Canada. 1945, c. 12, s. 6. 
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PROCEDURE AND ORDERS OR REGULATIONS. 


T. The Governor in Council may, on the recommenda- Orders atid. 

tion of the Minister of Justice, make orders or regulations 

(a) regulating the practice and procedure in causes or 
matters falling within the prize jurisdiction of the 
Court or a judge thereof; 

(b) fixing the scale of costs, charges and fees in such 
causes or matters and regulating the taxation thereof, 
where costs are awarded for or against a party in any 
such cause or matter; 

(c) fixing the fees payable to the Court or its officers in 
respect of anything done or any proceeding taken in 
such causes or matters; 

(d) prescribing the powers and duties of Registrars and 
Marshals or their deputies and the powers and duties 
of other officers of the Court; and 

(e) for such other purposes governing the exercise of the 
prize jurisdiction of the Court or to give effect to the 
provisions of this Act or otherwise in relation to prize 
as he may deem advisable. 1945, e. 12, s. 7. 


RECIPROCAL ARRANGEMENTS WITH OTHER GOVERNMENTS. 


(1) Where Her Majesty in right of a government Jurisdiction 
ihe than the Government of Canada or a co-belligerent extra- 
of Her Majesty consents to the taking as prize under the territorial 
authority of Her Majesty in the right of Canada, of ships, consent. 
aircraft or goods within the territory or territorial waters of 
Her Majesty in right of the said government, or of the said 
co-belligerent, or to the bringing within the said territory 
or territorial waters of ships, aircraft or goods so taken out- 
side the said territory or territorial waters, the Court shall 
have and exercise jurisdiction in prize in respect of the said 
ships, aircraft or goods in a like manner and to the same 
extent as in the case of ships, aircraft or goods so taken on 
the high seas and brought within Canada or the territorial 


waters of Canada. 


(2) Where Her Majesty in right of a government other a asia 
than the Government of Canada or a co-belligerent of Her deemed 
Majesty has given the consent referred to in subsection (1), to DAYE a 
any ship, aircraft or goods taken as prize under the author- 
ity of Her Majesty in right of Canada within or so taken 
and brought within the territory or territorial waters of Her 
Majesty in right of the said government or of the said 
co-belligerent, before the said consent was given, shall be 
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deemed to be so taken or brought with the said consent 
unless it is expressly stated in the said consent that it is to 
have effect only with respect to ships, aircraft or goods so 
taken or brought after the date of the consent. 


(3) Without limiting or restricting the authority of the 
Court otherwise to receive or to admit evidence, where 
Her Majesty in right of a government other than the Gov- 
ernment of Canada or a co-belligerent of Her Majesty has 
given the consent referred to in subsection (1), the Court 
may receive evidence in respect of the taking as prize under 
the authority of Her Majesty in right of Canada, of any 
ship, aircraft or goods taken within, or so taken and brought 
within, the territory or territorial waters of Her Majesty 
in right of the said government or of the said co-belligerent, 
or in respect of any other matters of prize relating thereto, 
received and recorded by a prize court constituted by or 
under the authority of Her Majesty in right of the said 
government or of the said co-belligerent if the evidence 
would be received and admissible in the Court if given 
before it. 1945, c. 12, s. 8. 


9. (1) Where Her Majesty in right of a government 
other than the Government of Canada or a co-belligerent 
of Her Majesty has given the consent referred to in 
section 8, or where it has been agreed that such a 
consent will be given, the Governor in Council may 
authorize the Secretary of State for External Affairs to 
consent on behalf of Her Majesty in right of Canada, on 
such terms as the Governor in Council deems advisable, 
to the taking as prize, under the authority of Her Majesty 
in right of the said government, or of the said co-belligerent, 
of ships, aircraft or goods within, or the bringing of ships, 
aircraft or goods so taken within Canada or the territorial 
waters of Canada. 


(2) Where a consent has been given under subsection 
(1) to Her Majesty in right of a government other than 
the Government of Canada or to a co-belligerent of Her 
Majesty, if an undertaking by Her Majesty in right of the 
said government or by the said co-belligerent is given to Her 
Majesty in right of Canada to bear all expenses in connec- 
tion therewith, the Court may order that any ship, aircraft 
or goods taken as prize under the authority of Her Majesty 
in right of the said government, or of the said co-bel- 
ligerent, within, or so taken and brought within Canada 
or the territorial waters of Canada, be held in the 
custody of the Court until an order is made by a prize 
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court constituted by or under the authority of Her Majesty 
in right of the said government or of the said co-belligerent 
with regard to the release or disposal thereof. 


(8) The Court shall recognize and give effect to any id od 
proceedings or order taken or made in relation to any ship, to orders 
aircraft or goods held in the custody of the Court pursuant =e by 
to an order made under subsection (2) before or by a prize authority. 
court having jurisdiction in respect thereof constituted by or 
under the authority of Her Majesty in right of the govern- 
ment, or of the co-belligerent of Her Majesty, under whose 
authority the said ship, aircraft or goods was taken or 
brought within Canada or the territorial waters of Canada. 


(4) The Court may receive and record evidence in respect Court may, 
of the taking of any ship, aircraft or goods taken or brought record 
within Canada or the territorial waters of Canada under evidence 
the authority of Her Majesty in right of a government authority 
other than the Government of Canada, or of a co-belligerent 2P°) tion, 
of Her Majesty, to whom a consent has been given under 
this section, or in respect of any other matter of prize 
relating thereto, if application for that purpose is made to 
it on behalf of Her Majesty in right of the said government 
or of the said co-belligerent. 1945, c. 12, s. 9. 


10. Notice of a consent under either of the two last pre- Notice of 
ceding sections and of the terms thereof shall be given by í 
proclamation of the Governor in Council published in the 
Canada Gazette and such proclamation shall be conclusive 
evidence of such consent and of the terms thereof. 1945, 

c. 12, s. 10. 


CONTINUATION OF PROCEEDINGS AND PROCEDURE, 


11. (1) All proceedings in prize commenced in the Court Proceedings 
or before any judge prior to the 18th day of December, 1945, Maree re 
shall be continued in the Court as if they had been origin- Act to 
ally commenced pursuant to this Act and before the judge Aree 
before whom such proceedings would have been brought 
under this Act and where any proceedings in prize were 
commenced before the Court prior to the 18th day of 
December, 1945, in the exercise of any jurisdiction had or 
exercisable by the Court before that date and not conferred 
on the Court by or under this Act, the Court shall continue 
to have and exercise the said jurisdiction for the purpose of 
final disposition of the said proceedings. 

Status of 


(2) General orders and rules in force immediately prior general 
to the 18th day of December, 1945, in respect of the exercise or ders and 


of jurisdiction in prize by the Court and the practice and force at 


commence- 
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procedure therein shall, except in so far as inconsistent with 
this Act or orders or regulations made under this Act, he 
deemed to have been re-enacted under this Act on the 18th 
day of December, 1945, and shall govern the exercise 
by the Court of the prize jurisdiction conferred on it by this 
Act until revoked or amended. 


(3) All officers or persons appointed or empowered to 
act in respect of any proceedings in prize in the Court 
commenced prior to the 18th day of December, 1945, shall 
continue to perform the duties and exercise the powers 
imposed or conferred on them for the purpose of the exercise 
by the Court of the prize jurisdiction conferred on it by 
this Act until their appointment or authority is revoked. 
1945, c. 12, s. 11. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 29. 
An Act respecting Shipping. 


SHORT TITLE. 


1. This Act may be cited as the Canada Shipping Act. Short title. 
1934, c. 44, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 

(1) “Admiralty Court” means the Exchequer Court of ee 
Canada on its Admiralty side; 

(2) “agreement with the crew” has the meaning as indi- Agreement 
cated in section 168; are S 

(3) “Board” means the Board of Steamship Inspection “Board.” 
created pursuant to Part VII; 


(4) “Board of Trade” or eChanber of Commerce” means “Board of 
the board of trade or chamber of commerce for any city, Tgade or of 
town or place in Canada that is nearest to any harbour Commerce.” 
or anchorage of ships; 

(5) “British ship” includes a Canadian ship; oe 


(6) “builder’s mortgage” means a mortgage of the char- “Builder's, 
acter described by paragraph (c) of section 5 and having mortzage.” 
the effects described by sections 45 and 46; 

(7) “Canadian ship” means a ship rer tedi in Canada “Canadian 
either under the provisions of this Act or under the pro- ®*?-” 
visions of the Merchant Shipping Acts before the 1st day of 
August, 1936; 


(8) “cargo. ship” means a ship carrying cargo but not “Cargo 
passengers, and in the case of a Safety Convention ship *?- 
means a steamship carrying not more than twelve passen- 
gers; 

(9) “Chairman” means the Chairman of the Board of “Chairman.” 
Steamship Inspection; 
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(10) “chief officer of Customs” means the collector or 
other chief or only officer of Customs at any port; 


(11) “child” and “young person” have the meanings 
attached to them by section 287; 


(12) “claim, the amount of” in respect of jurisdiction in 
matters of salvage, means the amount claimed in the pro- 
ceeding or suit before the receiver, or in the court in which 
the suit or proceeding is taken; 

(13) “coasting trade of Canada” includes the carriage by 
water of goods or passengers from one port or place in Can- 
ada to another port or place in Canada; 

(14) “coast of Canada” means the sea coast of Canada 


and the salt water bays, gulfs and harbours on the sea coast 
of Canada; 


(15) “Collision Regulations” means the International 
Regulations for preventing collision at sea and the Rules of 
the Road for navigating the Great Lakes including Geor- 
gian Bay, their connecting and tributary waters and the 
St. Lawrence River as far east as the lower exit of the 
Lachine Canal and the Victoria Bridge at Montreal; 


(16) “conditions of assignment” means so much of the 
Load Line Rules made by the Governor in Council as are 
made to give effect to Part II of Annex I to the Load Line 
Convention; 


(17) “consular officer’ means a Canadian consular 
officer, or such other person as may be designated by the 
Governor in Council to perform the duties of a Canadian 
consular officer under this Act and, in the absence of a 
Canadian consular officer or of such other person, includes 
a British consul-general, consul and vice-consul, and any 
person for the time being discharging the duties of British 
consul-general, consul or vice-consul; when used in rela- 
tion to a foreign country, it means the officer recognized by 
Her Majesty as a consular officer of that country; 


(18) “contravention” includes in relation to any provis- 
ion failure to comply with that provision and the expression 
“contravenes” shall be construed accordingly; 

(19) “country to which the Load Line Convention 
applies” means 

(a) acountry the Government of which has been declared 

by the Governor in Council under section 427 to have 
ratified, or acceded to, the Load Line Convention, and 
has not been so declared to have denounced that 
Convention, and 
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(b) a country to which it has been so declared that the 
Load Line Convention has been applied under the 
provisions of Article 21 thereof, not being a country 
to which it has been so declared that the Convention 
has ceased to apply under the provisions of that 
Article; 

(20) “country to which the Safety Convention applies” “Country to 
means, grien the 

(a) a country the Government of which has been declared Convention 

under section 390 to have ratified, or acceded to, the *?Pl” 
Safety Convention, and has not been so declared to 
have denounced that Convention, and 

(b) a country to which it has been so declared that the 
Safety Convention has been extended under the pro- 
visions of Article XIII thereof, not being a country to 
which it has been so declared that the Convention 
has ceased to extend under the provisions of that 
Article; 

(21) “dangerous goods” or “goods of a dangerous -Dangerous 
nature” means goods that by reason of their nature,“ foods of a 
quantity or mode of stowage, are either singly or collec- dangerous 
tively liable to endanger the lives of the passengers or 
imperil the ship, and includes all substances determined by 
the Governor in Council, in regulations made by him, to 
be dangerous goods; 

(22) “deck line” means the line indicating the uppermost “Deck 
complete deck of a ship as defined by the Load Line line.” 
Rules; 

(23) “Department” means the Department of Trans- “Depart. 
port; 

(24) “equipment” includes life-boats, life-saving equip- “Equip- 
ment, fire extinguishing equipment, anchors, cables, appa- ™°"” 
ratus for the detection and extinguishing of fire, compasses, 
lights, signals, navigating appliances and all other appa- 
ratus designed or required for the safety of a ship or the 
protection of passengers and crew; 

(25) “Exemption Certificate” means a certificate issued “Exemption 
by a country to which the Safety Convention applies to a ©¢7t#este-” 
Safety Convention ship to which exemption is granted 
under and in accordance with the Safety Convention; 

(26) “foreign ship” means a ship other than a British orgien 
ship; 5 

(27) “foreign voyage” means a voyage extending beyond “Foreign 
the area of a home-trade voyage and not being an inland or °°7#8° 
minor waters voyage; 

(28) “foreign-going” when used with reference to a ship ee 
means employed on foreign voyages; 
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(29) “goods” includes every description of wares and 
merchandise; 


(30) “government ship” means a ship or vessel that 
is owned by and is in the service of Her Majesty in right 
of Canada or of any province thereof or is, while so 
employed, wholly employed in the service of Her Majesty 
in such right; 


(31) “grain” includes corn, wheat, rye, barley, oats, peas 
and all other grain; 


(32) “grain cargo” means a cargo of which the portion 
consisting of grain is more than one-quarter of the dead- 
weight carrying capacity of the ship carrying it; 

(33) “Great Lakes” means Lakes Ontario, Erie, Huron 
(including Georgian Bay), Michigan and Superior, and 
their connecting waters; 


(34) “gross tonnage” is the gross tonnage stated in the 
certificate of registry of a ship, or, where a ship is not 
registered, the figure found in accordance with the rules 
for the time being in force for the measurement of ships in 
respect of tonnage; 

(35) “harbour” or “port” means and includes harbours 
and places properly so called whether proclaimed public 
harbours or not and whether natural or artificial to which 
ships may resort for shelter or to ship or unship goods or 
passengers; the word “port” does not include the port of 
Montreal as defined in the Montreal Harbour Commis- 
sioners Act, 1894, (57-58 Victoria, chapter 48) or the port 
of Quebec as defined in the Quebec Harbour Commissioners 
Act, 1899, (62-63 Victoria, chapter 34); 

(36) “harbour master’? means a harbour master 
appointed pursuant to Part X; 

(37) “home-trade ships” are ships engaged in home- 
trade voyages; 

(88) “home-trade voyage” means a voyage not being 
an inland or minor waters voyage between places within 
the area following, namely, Canada, the United States of 
America, the Territory of Alaska not west of Cape Spencer, 
Newfoundland, Labrador, St. Pierre and Miquelon, the 
West Indies, Mexico, Central America and the northeast 
coast of South America, in the course of which a ship does 
not go south of the sixth parallel of north latitude or 
through Behring Strait; 

(39) “hull” means the body of a vessel including the 
masts and rigging and all parts of its structure; 
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(40) “inland voyage” means a voyage not being a minor 
waters voyage, on the inland waters of Canada together 
with such part of any lake or river forming part of any such 
water as lies within the United States of America or on 
Lake Michigan; 


(41) “inland waters of Canada”? means all the rivers, 
lakes and other navigable fresh waters within Canada, and 
includes the River St. Lawrence as far seaward as a 
straight line drawn from Cap de Rosiers through West 
Point Anticosti Island extending to the north shore; 


(42) “inland waters ship” means a ship employed on an 
inland voyage; 


(43) “international voyage” when used with reference 
to Load Line Convention ships means a voyage (not being 
an inland voyage as herein defined) from a port in one 
country to a port in another country either of these 
countries being a country to which the Load Line Con- 
vention applies and when used with reference to Safety 
Convention ships means a voyage (not being an inland 
voyage as herein defined) from a port in one country to a 
port im another country either of these countries being a 
country to which the Safety Convention applies, and for the 
purposes of this paragraph every territory for the inter- 
national relations of which a country to which the appro- 
priate Convention applies is responsible or for which the 
United Nations is the administering authority shall be 
deemed to be a separate country; 


(44) “licensed pilot” means a person who holds a valid 
licence as pilot issued by a Pilotage Authority; 


(45) “Load Lines” means the marks indicating the 
several maximum depths to which a ship can be safely 
loaded in various circumstances prescribed by the Load 
Line Rules; 


(46) “Load Line Convention” means the International 
Convention respecting Load Lines together with the Final 
Protocol signed at London on the 5th day of July, 1930, 
and set out in the Fifth Schedule; 

(47) “Load Line Convention Certificate” means a certifi- 
cate indicating that a ship has been surveyed and marked 
with Load Lines in accordance with Part VII and complies 


with the conditions of assignment to the extent required in 
her case; 
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(49) “Load Line ship” means a ship of the kind described 
in section 428 that is not exempt under the provisions of 
subsections (2) and (3) of that section from the provisions 
of Part VII relating to Load Lines; 

(50) “Load Line Rules” means the rules to be made by 
the Governor in Council for the purpose of giving effect 
to Articles 6 to 10 of the Load Line Convention and 
Annex I and Annex II thereto; 


(51) “machinery” includes the propelling engines, boilers, 
pumps, steering engines, windlasses, and all similar appa- 
ratus required for the safety and operation of a ship; 

(52) “master” includes every person having command or 
charge of any ship, but does not include a pilot; 

(53) “Merchant Shipping Acts” means the Merchant 
Shipping Act of the Parliament of the United Kingdom, 
57 and 58 Victoria, chapter 60, and all Acts adding to or 
amending the said Act; 

(54) “Minister” means the Minister of Transport save in 
Part V (Sick Mariners and Marine Hospitals) where it 
means the Minister named by the Governor in Council to 
administer that Part; 


(55) “minor waters of Canada” means all inland waters 
of Canada other than Lakes Ontario, Erie, Huron (includ- 
ing Georgian Bay), Superior and Winnipeg and the River 
St. Lawrence east of a line drawn from Father Point to 
Point Orient, and includes all bays, inlets and harbours of 
or on the said lakes and said Georgian Bay and such 
sheltered waters on the sea coasts of Canada as the Minister 
may specify; 

(56) “minor waters ship” means a ship employed on a 
minor waters voyage; 

(57) “minor waters voyage” means a voyage within the 
following limits, namely, the minor waters of Canada 
together with such part of any lake or river forming part 
of any such water as lies within the United States of 
America; 


(58) “night” or “night-time” includes all that portion 
of the day extending from one-half hour after sunset until 
one-half hour before sunrise; 


(59) “nominal horse-power” means the measure of the 
size of marine engines, ascertained in accordance with 
regulations made from time to time by the Governor in 
Council; 

(60) “ordinary practice of seamen” as applied to any 
case, means and includes the ordinary practice of skilful 
and careful persons engaged in navigation in like cases; 
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(61) “owner” as applied to unregistered ships, means 
the actual owner and as applied to registered ships, means 
the registered owner only; for the purposes specified in 
section 75 it includes beneficial owner and for the purposes 
of Part XII it also includes the lessee or charterer of 
any vessel responsible for the navigation thereof; when 
used in relation to goods, it means every person who is for 
the time being entitled, either as owner or agent for the 
owner, to the possession of the goods, subject in the case of 
a lien to that lien; 


(62) “passenger” means any person carried on a ship, 
but does not include 
(a) a person carried on a Safety Convention ship who is 
(i) the master or a member of the crew or a person 
employed or engaged in any capacity on board the 
ship on the business of that ship, or 
(ii) a child under one year of age; 
(b) a person carried on a ship that is not a Safety Con- 
vention ship who is 
(i) the master or a member of the crew, or a person 
employed or engaged in any capacity on board the 
ship on the business of that ship, 
(ii) the owner or charterer of the ship, a member of 
his family or a servant connected with his household, 
(iii) a guest of the owner or charterer of the ship if 
it is used exclusively for pleasure and the guest is 
carried on the ship without remuneration or any 
object of profit, or 
(iv) a child under one year of age; or 
(c) a person carried on any ship in pursuance of the 
obligation laid upon the master to carry shipwrecked, 
distressed or other persons or by reason of any circum- 
stances which neither the master nor the owner nor 


the charterer, if any, could have prevented or fore- 
stalled; 


(63) “passenger ship” means a ship carrying passengers; 
and “passenger steamship” means a steamship carrying 
passengers and in the case of a Safety Convention ship 
means a steamship carrying more than twelve passengers; 


(64) “pilot” means any person not belonging to a ship 
who has the conduct thereof; 


(65) “pilot vessel” means any ship or boat employed 
in the pilotage service of any pilotage district; 
851 (66) 
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(66) “pilot flag” means a flag of large dimensions com- 
pared with the size of the pilot vessel, and of two colours, 
the upper horizontal half, white, and the lower horizontal 
half, red, or such other flag as may hereafter at any time 
be adopted as and for a pilot flag; 

(67) “pilot light” means the light denoting the pilotage 
service as provided for in regulations; 

(68) “pilots’ fund” means any fund heretofore or here- 
after established by a pilotage authority for the relief of 
retired or superannuated or infirm licensed pilots or their 
wives, widows or children; 


(69) “Pilotage Authority” means any existing pilotage 
authority and any persons authorized by the Governor in 
Council to appoint or license pilots or fix or alter rates 
of pilotage; if the pilotage authority is the Minister of 
Transport, it includes the Deputy Minister of Transport; 


(70) “pilotage dues” means the remuneration payable 
in respect to pilotage; 

(71) “pleasure yacht” means a ship however propelled 
that is used exclusively for pleasure and does not carry 
passengers; 


(72) “port” shall be interpreted as in paragraph (35) 
provided; 


(73) “proper authority” when used in Part IV (Dis- 
tressed Seamen) means 

(a) as respects a place out of Her Majesty’s dominions, 
a consular officer, or, if there is no such officer in the 
place, any two British merchants resident at or near 
the place, or, if there is only one British merchant so 
resident, that British merchant; and 

(b) as respects a place in Her Majesty’s dominions, 

(i) in relation to the discharge or leaving behind of 
seamen, or the payment of penalties, a person desig- 
nated by the Governor in Council, and in the absence 
of such a person, a superintendent as defined in the 
Merchant Shipping Act, or, in the absence of any 
such superintendent, the chief officer of Customs 
at or near the place, and 

(ii) in relation to distressed seamen, a person desig- 
nated by the Governor in Council, and in the absence 
of such a person, the governor of any part of Her 
Majesty’s dominions, or any person acting under 
his authority; 
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(74) “proper officer” when used in Parts III and IV “Proper 

means 

(a) in Canada a shipping master; 

(b) at a port in the United Kingdom, a person desig- 
nated by the Governor in Council, and in the absence 
of such a person, a superintendent; 

(c) at a port in any other part of Her Majesty’s domin- 
ions, a person designated by the Governor in Council, 
and in the absence of such a person, a superintendent 
or shipping master, or in the absence of any such 
superintendent or shipping master, the chief officer of 
Customs at or near the port; and 

(d) at a port elsewhere, a consular officer; 


(75) “public harbour” means any public harbour on the oe a 
lst day of August, 1936, and any harbour proclaimed a l 
public harbour pursuant to this Act; 


(76) “radio” means any transmission, emission or recep- “Radio.” 
tion of signs, signals, writing, images and sounds or intelli- 
gence of any nature by means of Hertzian waves; 


(77) “Radiotelegraph” includes a system of radio com- ‘Radio, 
munication for the transmission of written matter by the ‘'°#"?™ 
use of a signal code; 


(78) “Radiotelephone” includes a system of radio com- Repay v 
munication for the transmission of speech or, in some 
cases, other sounds; 


(79) “Radio Regulations” means the regulations as to radio 
radio made by the Governor in Council and the Minister tions.” 


under sections 413 and 414; 


(80) “recorded vessel” means a vessel of the character 
described by section 3; 


(81) “register tonnage” means the register tonnage aes 
shewn on the ship’s certificate of registry; f 


(82) “registrar” means a registrar of British ships; “Registrar.” 


“Recorded 
vessel.” 


(83) “remuneration” includes fuel and ships’ stores of Renunera 
any kind, or any other kind of payment or compensation; °°” 


(84) “representation” means probate, administration, “Representa- 
confirmation, or other instrument constituting a person the eee 
executor, administrator, or other representative of a 
deceased person; 


(85) “rules for life-saving appliances” means the regu- a for 
lations respecting life-boats, buoyant apparatus, and other appliances”? 
life-saving equipment made under section 410; 
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fire Qer: (86) “Safety Certificate” means a certificate that a pas- 

eee senger steamship carrying more than twelve passengers on 
an international voyage complies with the Safety Conven- 
tion; 

“Safety Con- (87) “Safety Convention” means the International Con- 

vention.” vention for the Safety of Life at Sea, 1948, which forms 
Annex A to the Final Act of the International Conference 
on Safety of Life at Sea, 1948, signed at London on the 
10th day of June, 1948, and set out in the Fourth Schedule; 


oe Con- (88) “Safety Convention Certificate” means a certificate 

Certificate” that is required to be issued to a Safety Convention ship 
that complies with the relevant provisions of the Safety 
Convention and includes a Safety Certificate, Safety Equip- 
ment Certificate, Safety Radiotelegraphy Certificate, 
Safety Radiotelephony Certificate and any such certificate 
that is limited, modified or restricted by an Exemption 
Certificate; 


“Safety Con- (89) “Safety Convention ship” means a ship to which 


ship.” the Safety Convention applies; 
“Safety (90) “Safety Equipment Certificate” means a certificate 
Equipment 


Certificate” that a cargo ship complies with the applicable provisions 
of the Safety Convention; 


ee (91) “Safety Radiotelegraphy Certificate” means a cer- 
telegraphy tificate that a cargo ship equipped with a radiotelegraph 
Certificate.” installation complies with the applicable provisions of the 


Safety Convention relating to radio; 
“Safety (92) “Safety Radiotelephony Certificate’ means a cer- 


ee tificate that a cargo ship equipped with a radiotelephone 
Certificate.” installation complies with the applicable provisions of the 


Safety Convention relating to radio; 


nee (93) “sailing ship”, except for the purposes of the Load 
' Line Rules, means a ship propelled wholly by sails, and a 
ship principally employed in fishing not exceeding two hun- 
dred tons, gross tonnage, provided with masts, sails and 
rigging sufficient to allow her to make voyages under sail 
alone, and that, in addition, is fitted with mechanical means 
of propulsion other than a steam engine; 
“Sea-going (94) “sea-going ship” means any ship employed on a 
ship. A k 
voyage any part of which is on the sea; 


“Seaman.” (95) “seaman” includes every person (except masters, 
pilots and apprentices duly indentured and registered) 
employed or engaged in any capacity on. board any ship; for 
the purposes of the Seamen’s Repatriation Convention it 
includes every person employed or engaged in any capacity 
on board any vessel and entered on the ship’s articles, but 
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does not include pilots, cadets and pupils on training ships 
and naval ratings, or other persons in the permanent ser- 
vice of a Government; when used in Part IV (Distressed 
Seamen), it includes an apprentice to the sea service; 

(96) “Seamen’s Articles Convention” means the Inter- “Seamen’s 
national Convention respecting Seamen’s Articles of Agree- AZS n” 
ment adopted by the International Labour Conference at 
Geneva on the 24th day of June, 1926, set forth in the 
Second Schedule; 


(97) “Seamen’s Repatriation Convention” means the Hosni, 
International Convention concerning the repatriation of tin 
seamen adopted by the International Labour Conference at Convention.” 
Geneva on the 25th day of June, 1926, as modified by the 
recommendation of the same date as to Masters and Appren- 
tices; the said Convention is set forth in the Third 
Schedule; 

(98) “ship” includes every description of vessel used in “Ship.” 
navigation not propelled by oars; for the purpose of Part I 
(Recording, Registering and Licensing) and sections 657 to 
662 inclusive (Limitation of Liability) it includes every 
description of lighter, barge or like vesse] used in navigation 
in Canada however propelled; 


(99) “ship station” means any radio station established ue 7 
on board a ship that is not permanently moored; ` 


(100) “ships belonging to Her Majesty” means all ships ee 
of war and other unregistered vessels held by or on behalf of toHer | 
Her Majesty in right of any part of Her Majesty’s domin- Majesty. 
ions; 

(101) “ship-wrecked persons” includes persons belonging ‘Ship X 
to or on board any British or foreign vessel, wrecked, persons.” 


stranded or in distress, at any place within Canada; 


(102) “short international voyage” when used with refer- Pca 
ence to Safety Convention ships means an international voyage.” 
voyage from a port in one country to a port in another 
country in the course of which a ship is not more than two 
hundred nautical miles from a port or place in which the 
passengers and crew may be placed in safety and which 
does not exceed six hundred nautical miles in length between 
the last. port of call in the country in which the voyage 
begins and the final port of destination and includes a 
voyage in excess of six hundred nautical miles but not 
exceeding twelve hundred nautical miles in length between 
the last port of call in the country in which the voyage 
begins and the final port of destination by a ship with a 
short international voyage certificate if the ship complies 
with paragraph (c) of regulation 22 of chapter III of the 
Safety Convention, but for the purposes of this paragraph 


855 no 
R.S., 1952. 


12 


“Sick 
mariner.” 


“Special 
passenger 
trade.” 


“Steamship” 


or 
“Steamer.” 


“Tackle.” 


“Tonnage 
regulations.” 


“Tug.” 


“Valuable 
securities.” 


“Value 
of the 
property 
liable.” 


“Vessel.” 


“Voyage.” 


“Wages.” 


“West 
Indies.” 


“Wharf.” 


Chap. 29. Canada Shipping. 


no account shall be taken of any deviation by a ship from 
her intended voyage due solely to stress of weather or any 
other circumstance that neither the master nor the owner 
nor the charterer (if any) of the ship could have prevented 
or forestalled; 

(103) “sick mariner” includes any person employed on 
board any ship in respect of which the duty has been paid 
as provided by Part V, who from sickness, accident or any 


other cause is in need of medical or surgical assistance or 
treatment; 


(104) “special passenger trade” means a trade in rela- 
tion to which the Governor in Council has modified the con- 
struction regulations or the rules for life-saving appliances 
in pursuance of this Act; 

(105) “steamship” or “steamer” (except as may be 
provided under the Load Line Rules) means any ship pro- 
pelled by machinery, and not coming within the definition 
of sailing ship; 

(106) “tackle” used in relation to a vessel means the 
tackle, machinery, gear, apparatus and appliances used on 
board a ship for the loading and unloading thereof; 

(107) “tonnage regulations” means the provisions of 
this Act relating to tonnage together with the rules made 
hereunder for the time being in force; 

(108) “tug” means a steamship used exclusively for 
{owing purposes; 

(109) “valuable securities’ includes every document 


forming the title or evidence of the title to any property 
of any kind whatsoever; 


(110) “value of the property liable” in respect to juris- 
diction in matters of salvage, means the value of the prop- 
erty when first brought into safety by the salvors; 

(111) “vessel” includes any ship or boat or any other 
description of vessel used or designed to be used in navi- 
gation; 

(112) “voyage” includes passage or trip and any move- 
ment of a ship from one place to another or from one place 
and returning; for the purposes of Part V (Sick Mariners 
and Marine Hospitals) it means a passage from one termi- 
nus to another, even if visiting an intermediate port; 

(113) “wages” includes emoluments; 

(114) “West Indies” includes the West Indies, the 
Bahama and the Bermuda Islands; 

(115) “wharf” includes all wharves, quays, docks and 
premises in or upon which any goods, when landed from 
ships may be lawfully placed; 
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(116) “wreck” includes jetsam, flotsam, lagan and dere- “Wreck.” 
lict found in or on the shores of the sea or of any tidal 
water, or of any of the inland waters of Canada, and also 
includes cargo, stores and tackle of any vessel and of all 
parts of the vessel separated therefrom, and also the prop- 
erty of ship-wrecked persons, and also any wrecked aircraft 
or any part thereof and cargo thereof; 

(117) “year” means the calendar year, but for the pur- “Year.” 
pose of the inspection of steamships by this Act rendered 
imperative, it means twelve calendar months from the date 
of the certificate of inspection. 1934, c. 44, s. 2; 1936, e. 34, 

s. 3; 1948, c. 35, s. 1; 1950, e. 26, s. 1. 


PART I. 
RECORDING, REGISTERING AND LICENSING. 


Recording Vessels. 


3. (1) Every vessel that is about to be built or is being Recording. 
built or equipped in Canada, and when completed will be a 
ship registrable in Canada, may be recorded, pending 
registration, under an assigned number and a temporary 
name in the office of the registrar of ships at the port in 
Canada at or nearest to which such vessel is about to be 
built or is being built or equipped. 

(2) On the recording of any such vessel, (which, after Procedure 
recording, is hereinafter termed a recorded vessel) and as a recording. 
condition precedent thereto, the owner thereof shall deliver 
to such registrar, in compliance with Form C, in the 
Eleventh Schedule, a written and signed description of such 
vessel and a statement of the port in Canada at which it is 
intended to be registered. 1934, c. 44, s. 3; 1950, c. 26, s. 3. 


4. (1) For the purposes of the provisions of this Part ieee 
that relate to recording of vessels the owner of every ioed 
recorded vessel that is being built shall identify it by vessel hy 
painting on a board, maintained near the place in the Pam 
yard of the builder where the vessel is being built, on a during 
dark ground, in white or yellow figures and letters of not less" 
than four inches in length, the assigned number and tem- 
porary name recorded pursuant to section 3 and the name 


of the port at which such vessel is intended to be registered. 

(2) Unless such a vessel is so identified as in this section Record of a 
provided the registrar who recorded it may vacate such tecorded | 
recording and remove from his records all entries with be vacated. 


respect thereto. 1934, c. 44, s. 4. 
857 5. 
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5. The following rules apply to recorded vessels: 


Ownership (a) subject to the operation of paragraph (d) of section 
ey recorded 45, the ownership of such a vessel, in so far as it is 
ssels - os . í 
remains material to any provision of this Part relating to 
unchanged. recorded vessels, shall be deemed to remain unchanged 
sale recorded unless the vessel is sold and a duly executed applicable 
bill of sale is produced to the registrar who recorded 
the vessel; 
Registrarto (b) whenever such bill of sale is produced to that regist- 
a toa rar he shall enter the particulars thereof in a record 
bill of sale. book which he shall keep with relation to recorded 


vessels, and he shall endorse on the bill of sale the fact 
of such entry having been made and the date and hour 
when it was made; and 


Valid c) whenever in any province wherein a recorded vessel 
; y province where 

ehareea of OF is about to be built or is being built or equipped there 
against exists by the law of that province a valid mortgage, 
Stee A or a charge in the nature of a mortgage, upon such a 
be supple- vessel, for payment or discharge whereof the vessel is 
shan security (the parties to such mortgage or charge being 
builder’s _ hereinafter termed the mortgagor and the mortgagee 
mortgage in gag : 8 

same terina, and the mortgagor executes and delivers to the 


mortgagee (supplementing such mortgage or charge, 
and, for the purposes of such provisions of this Part 
as relate to recorded vessels, representing it) an 
instrument in Form D in the Eleventh Schedule, or as 
near thereto as circumstances permit, (hereinafter 
termed a “builder’s mortgage”) charging, for the pur- 
poses of such provisions of this Part as relate to 
recorded vessels, the same vessel for the same con- 
sideration, upon the same terms and conditions, for the 
same period of time and in the same amount as the 
consideration, terms, and conditions, period and amount 
provided by or incident to such instrument of mortgage 
or of charge in the nature of a mortgage, the mortgagee 
of such builder’s mortgage may produce it to the regis- 
trar at the port at which such vessel is recorded and 
that registrar shall, for the purposes of section 45, enter 
such builder’s mortgage in the record book. 1934, 
C. 44, s. 5. 


Registering Ships. 


Qualification ©.» A ship shall not be deemed to be a British ship unless 

for owning owned wholly by persons of the following description (in 

ships. this Act referred to as persons qualified to be owners of 
British ships); namely 
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(a) natural born British subjects or persons recognized 
by law throughout Her Majesty’s dominions as having 
the status of natural born British subjects; 


(b) persons naturalized by or in pursuance of the law of 
some part of Her Majesty’s dominions; 
(c) persons made denizens by letters of denization; and 
(d) bodies corporate established under and subject to 
the laws of some part of Her Majesty’s dominions and 
having their principal place of business in those 
dominions; 
but any person who either 
(i) being a natural born British subject or being recog- 
nized as aforesaid as having the status of a natural 
born British subject, has taken the oath of allegiance 
to a foreign sovereign or state or has otherwise 
become a citizen or subject of a foreign state, or 
(ii) has been naturalized or made a denizen as 
aforesaid ; 
is not qualified to be the owner of a British ship unless, 
after taking the said oath, or becoming a citizen or subject 
of a foreign state, or on or after being naturalized or made 
denizen as aforesaid, he has taken the oath of allegiance to 
Her Majesty the Queen, and is during the time he is owner 
of the ship either resident in Her Majesty’s dominions or 
partner in a firm actually carrying on business in Her 
Majesty’s dominions. 1934, c. 44, s. 6. 


T. (1) Notwithstanding that an unregistered ship is Unregistered 
owned wholly by persons qualified to be owners of British shipi anieri 
ships, that ship (unless she is exempted from registration registration 
or is not required to be registered by this Act or by the por recog: 
law of the port, whether in or out of Canada, to which she Beitiah 
belongs) shall not be recognized in Canada, or for the pur- Š 
poses of this Act, as being entitled to the rights and privi- 
leges which heretofore have been or hereafter shall be 
accorded to British ships registered in any part of Her 
Majesty’s dominions. 

(2) Every British ship that is owned wholly by persons Optional, 
qualified to be owners of British ships and is not registered in Canada. 


out of Canada may be registered in Canada. 

(3) Every ‘British ship that is so owned by persons so Compulsory 
qualified a majority whereof, either in number or in extent o#ist™ation 
of ownership, are residents ‘of Canada, and every British 
ship that being so owned by persons so qualified, is, as to 
its management and use, principally controlled in Canada, 
shall, unless she is registered out of Canada, be registered in 
Canada. 
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(4) Any ship whatever may be detained until the master 
of the ship, if so required, produces the certificate of registry 
of the ship. 1934, c. 44, s. 7. 


8. Ships not exceeding ten tons register tonnage 
employed solely in navigation on the lakes, rivers or coasts 
of Canada and pleasure yachts not exceeding ten tons 
register tonnage wherever employed or operated are 
exempted from registry under this Act. 1948, e. 35, s. 2. 


Procedure for Canadian Registration of British Ships. 


9. (1) The chief officer of Customs at any port in 
Canada approved by the Governor in Council for the reg- 
istry of ships shall be a registrar of British ships. 

(2) A registrar is not liable to damages or otherwise 
for any loss accruing to any person by reason of any act 
done or default made by him in his character of registrar, 
unless the same has happened through his neglect or wilful 
act. 1934, c. 44, s. 9. 


10. Every registrar shall keep a book, to be called the 
register book, and entries in that book shall be made in 
accordance with the following provisions: 

(a) the property in a ship shall be divided into sixty- 

four shares; 

(b) subject to the provisions of this Act with respect to 
joint owners or owners by transmission, not more than 
sixty-four individuals are entitled to be registered 
at the same time as owners of any one ship; but this 
rule does not affect the beneficial title of any number 
of persons or of any company represented by or claim- 
ing under or through any registered owner or joint 
owner; 


(c) a person is not entitled to be registered as owner of 
a fractional part of a share in a ship; but any number 
of persons not exceeding five may be registered as joint 
owners of a ship or of any share or shares therein; 


(d) joint owners shall be considered as constituting 
one person only as regards the persons entitled to be 
registered, and are not entitled to dispose in severalty 
of any interest in a ship, or in any share therein in 
respect of which they are registered; and 


(e) a corporation may be registered as owner by its 
corporate name. 1934, c. 44, s. 10. 
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11. Every British ship shall before registry in Canada Survey and 


be surveyed by a surveyor of ships and her tonnage ascer- ment of 
tained in accordance with the tonnage regulations of this shir- 
Act, and the surveyor shall grant his certificate specifying 

the ship’s tonnage and build, and such other particulars 
descriptive of the identity of the ship as may for the time 

being be required by the Minister and such certificate shall 

be delivered to the registrar before registry. 1934, c. 44, 

s. 11. 


12. (1) Every British ship shall before registry in Marking 
Canada be marked permanently and conspicuously to the of ship. 
satisfaction of the Minister as follows: 

(a) her name shall be marked on each of her bows, and 

her name and the name of her port of registry shall 
be marked on her stern, on a dark ground in white or 
yellow letters, or on a light ground in black letters, 
such letters to be of a length not less than four inches, 
and of proportionate breadth; 

(b) her official number and the number denoting her 

register tonnage shall be cut in on her main beam; and 

(c) a scale of feet denoting her draught of water shall 

be marked on each side of her stem and of her stern 
post in Roman capital letters or in figures, not less 
than six inches in length, the lower line of such letters 
or figures to coincide with the draught line denoted 
thereby, and those letters or figures must be marked 
by being cut in and painted white or yellow on a dark 
ground, or in such other way as the Minister approves. 

(2) The Governor in Council may exempt any class of Exemptions. 
ships from all or any of the requirements of this section. 

(3) If the scale of feet showing the ship’s draught of If scale 
water is in any respect inaccurate, so as to be likely to "accurate. 
mislead, the owner of the ship is liable to a fine not 
exceeding five hundred dollars. 

(4) The marks required by this section shall be per- Marks to be 
manently continued, and no alteration shall be made ©™™ed- 
therein, except in the event of any of the particulars thereby 
denoted being altered in the manner provided by this Act. 

(5) If an owner or master of a Canadian ship fails to Offences 
cause his ship to be marked as required by this section, or penalties. 
to keep her so marked, or any person conceals, removes, 
alters, defaces or obliterates, or attempts to conceal, remove, 
alter, deface or obliterate, or suffers any person under his 
control to conceal, remove, alter, deface or obliterate or to 
attempt to conceal, remove, alter, deface or obliterate, any 
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of the said marks, that owner, master or person is for 
each offence liable to a fine not exceeding five hundred 
dollars, but no liability under this subsection is incurred 
either 

(a) where an alteration is made in manner provided by 

this Part, or 

(b) where the concealment, removal, alteration, deface- 

ment or obliteration is for the purpose of escaping 
capture by an enemy. 

(6) On a certificate from a surveyor of ships or a steam- 
ship inspector that a ship is insufficiently or inaccurately 
marked the ship may be detained until the insufficiency or 
inaccuracy has been remedied to the satisfaction of the 
Minister. 1984, c. 44, s. 12; 1950, c. 26, s. 2. 


13. An application for registry of a ship shall be made 
in the case of individuals by the person requiring to be 
registered as owner, or by some one or more of the persons 
so requiring if more than one, or by his or their agent, 
and in the case of corporations by their agent, and the 
authority of the agent shall be testified by writing, if 
appointed by individuals, under the hands of the ap- 
pointers, and, if appointed by a corporation, under the 
common seal of that corporation. 1934, c. 44, s. 138. 


14. A person is not entitled to be registered as 
owner of a ship or of a share therein until he, or in the 
case of a corporation the person authorized by this Act 
to make declarations on behalf of the corporation, has 
made and signed a declaration of ownership, referring to 
the ship as described in the certificate of the surveyor, and 
containing the following particulars: 

(a) a statement of his qualifications to own a British 
ship, or in the case of a corporation, of such circum- 
stances of the constitution and business thereof as 
prove it to be qualified to own a British ship; 

(b) a statement of the time when and the place 
where the ship was built, or, if the ship is foreign 
built, and the time and place of building unknown, 
a statement that she is foreign built, and that the 
declarant does not know the time or place of her 
building; and, in addition thereto, in the case of a 
foreign ship, a statement of her foreign name, or, in 
the case of a ship condemned, a statement of the time, 
place and court at and by which she was condemned; 

(c) astatement of the name of the master; 
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(d) a statement of the number of shares in the ship 
of which he or the corporation, as the case may be, 
is entitled to be registered as owner; and 

(e) a declaration that, to the best of his knowledge and 
belief, no unqualified person or body of persons is 
entitled as owner to any legal or beneficial interest in 
the ship or any share therein. 1934, c. 44, s. 14. 


15. (1) On the first registry of a ship the following evi- eee 
dence shall be produced in addition to the declaration of registry. 
ownership: 

(a) in the case of a British-built ship, a builder’s certi- 
ficate, that is to say, a certificate signed by the builder 
of the ship, and containing a true account of the proper 
denomination and of the tonnage of the ship, as esti- 
mated by him, and of the time when and the place 
where she was built, and of the name of the person (if 
any) on whose account the ship was built, and if there 
has been any sale, the bill of sale under which the ship, 
or a share therein, has become vested in the applicant 
for registry; 

(b) in the case of a foreign-built ship, the same evidence 
as in the case of a British-built ship, unless the declar- 
ant who makes the declaration of ownership declares 
that the time and place of her building are unknown 
to him, or that the builder’s certificate cannot be pro- 
cured, in which case there shall be required only the 
bill of sale under which the ship, or a share therein, 
became vested in the applicant for registry; and 

(c) in the case of a ship condemned by any competent 
court, an official copy of the condemnation. 


(2) The builder shall grant the certificate required by oes to 
this section, and such person as the Minister recognizes certificate. 
as carrying on the business of the builder of a ship, shall 
be included, for the purposes of this section, in the expres- 
sion “builder of the ship”, but in the case of a recorded 
vessel that is about to be registered as a ship, such builder’s 
certificate may be supplied, at any time after the building 
of such vessel is completed, by the first mortgagee of a 
builder’s mortgage thereof whose claim remains unsatisfied. 

(3) If the person granting a builder’s certificate under False 
this section wilfully makes a false statement in that certi- TnS 


ficate he is for each offence liable to a fine not exceed- 
ing five hundred dollars. 1934, c. 44, s. 15. 
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16. The Governor in Council may make regulations 
with respect to the manner in which Government ships 
may be registered in Canada as British ships for the pur- 
poses of this Act, and thereupon this Act, subject to any 
exceptions and modifications that may be made by Order 
in Council, either generally or as respects any special class 
of Government ships, applies to Government ships regis- 
tered in accordance with those regulations as if they were 
registered in manner provided by this Act. 1934, e. 44, s. 16. 


17. (1) As soon as the requirements of this Act prelim- 
inary to registry have been complied with, the registrar 
shall enter in the register book the following particulars 
respecting the ship: 

(a) the name of the ship and the name of the port to 

which she belongs; 

(b) the details comprised in the surveyor’s certificate; 

(c) the particulars respecting her origin stated in the 

declaration of ownership; and 

(d) the name and description of her registered owner or 

owners, and if there are more owners than one, the 
proportions in which they are interested in her. 

(2) The first registration of a recorded vessel as a ship 
shall be made by the registrar in whose office the vessel is 
recorded; such registrar shall, upon such registration, 
if required, change the temporary name of such vessel and 
register it as a ship under its changed name; he shall 
also transfer from his record book to his register book and 
register in such register book, as if mortgages made or 
granted after the registration of such vessel as a ship, all 
builder’s mortgages relating to such vessel which have been 
recorded in his record book and according to that record 
remain undischarged; he shall so register such builder’s 
mortgages in the order and according to the priority in 
which they were entered of record in such record book and 
they shall so (and as fully as if they and each of them were 
mortgages made or granted in their recorded order and 
priority after the registration of such vessel as a ship) 
have effect. 1984, c. 44, s. 17. 


18. On the registry of a ship the registrar shall retain 
in his possession the following documents, namely, the 
surveyor’s certificate, the builder’s certificate, any bill of 
sale of the ship previously made, the copy of the condem- 
nation, if any, and all declarations of ownership. 1934, 
c. 44, s. 18. 
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19. The port at which a British ship is registered for Port of 
the time being shall be deemed her port of registry and the "@s!*ty- 
port to which she belongs. 1934, c. 44, s. 19. 


20. No registrar shall register any ship purchased or Registration 
otherwise acquired from a foreign subject or corporation Fship 
where any bill of sale or other document under or by virtue purchased 
of which the ship b ted in the applicant for registry inviect on 

i e ship became vested in the applicant for registry subject or 
contains any provision express, implied or constructive, Corpor aon 
restricting the use of the vessel or imputing any measure to control 
of continued control thereof by the Government of a °f foreign 


foreign country. 1934, c. 44, s. 20. government. 


21. (1) Where in the opinion of the Minister any per- Security to 
son who applies to be registered as owner of a ship has not }e given by 
sufficient assets in Canada, other than the ship itself, to assets in 
reimburse Her Majesty for any expenses Her Majesty may apada not 
subsequently incur in connection with such ship, her master 
or a member of her crew, the Minister may prohibit a 
registrar from registering such person as owner until security 
for such expenses, in such form and such amount as the 
Minister may decide, has been furnished. 

(2) Where no security is given under subsection (1) or Security or 
where, in the opinion of the Minister, the security given *dditional 
under subsection (1) is not sufficient, the Minister may, by 
notice in writing, order the registered owner of a ship to 
furnish security or additional security, as the case may be, 
in such form and such amount as the Minister may decide, 
and an officer of Customs at any port in Canada may detain 
the ship until the security or additional security is furnished. 


1934, c. 44, s. 21; 1950, c. 26, s. 4. 


22. Notwithstanding anything in this Part a ship Registration 
built outside of Canada shall not, without the consent of 9f bibs Side 
the Minister, be registered in Canada. 1950, c. 26, s. 5. Canada. 


Certificate of Registry. 


23. (1) On completion of the registry of a ship, the Certificate 
registrar shall grant a certificate of registry comprising the °f registry. 
particulars respecting her entered in the register book, 
with the name of her master. 

(2) Every Canadian ship registered on the Ist day of ships 
August, 1936, shall be deemed to be registered under the aa. 
provisions of this Act. 1934, c. 44, s. 22; 1950, c. 26, s. 2. i 


24. (1) The certificate of registry shall be used only Detention of 
for the lawful navigation of the ship, and shall not be certificate. 
55 865 subject 
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subject to detention by reason of any title, lien, charge, 
or interest whatever had or claimed by any owner, mort- 
gagee, or other person to, on, or in the ship. 


(2) If any person, whether interested in the ship or not, 
refuses on request to deliver up the certificate of registry 
when in his possession or under his control to the person 
entitled to the custody thereof for the purposes of the 
lawful navigation of the ship, or to any registrar, officer of 
Customs, or other person entitled by law to require such 
delivery, any justice by warrant under his hand and seal, 
or any court capable of taking cognizance of the matter, 
may summon the person so refusing to appear before such 
justice or court, and to be examined touching such refusal, 
and unless it is proved to the satisfaction of such justice 
or court that there was reasonable cause for such refusal, 
the offender is liable to a fine not exceeding five 
hundred dollars, but if it is shown to such justice or court 
that the certificate is lost, the person summoned shall be 
discharged and the justice or court shall certify that the 
certificate of registry is lost. 


(3) Where the person so refusing is proved to have 
absconded so that the warrant of a justice or process of a 
court cannot be served on him, or where he persists in not 
delivering up the certificate, the justice or court shall certify 
the fact, and the same proceedings may then be taken as in 
the case of a certificate mislaid, lost, or destroyed, or as near 
thereto as circumstances permit. 1934, c. 44, s. 23. 


25. If the master or owner of a ship uses or attempts 
to use for her navigation a certificate of registry not legally 
granted in respect of the ship, he is, in respect of each 
offence, guilty of an indictable offence, and the ship is 
subject to forfeiture under this Act. 1934, c. 44, s. 24. 


26. The registrar of the port of registry of a ship may, 
with the approval of the Minister, and on the delivery 
up to him of the certificate of registry of a ship, grant a 
new certificate in lieu thereof. 1934, c. 44, s. 25. 


27. (1) In the event of the certificate of registry of a 
ship being mislaid, lost, or destroyed, the registrar of her 
port of registry shall grant a new certificate of registry 
in lieu of her original certificate. 

(2) Where the port at which the ship is at the time of the 
event, or first arrives after the event, is not in Canada 
but has a British registrar or consular officer then 
the master of the ship, or some other person having 
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knowledge of the facts of the case, shall make a declaration 
stating the facts of the case, and the names and descriptions 
of the registered owners of such ship to the best of the 
declarant’s knowledge and belief, and the British registrar 
or consular officer, as the case may be, may thereupon grant 
a provisional certificate, containing a statement of the 
circumstances under which it is granted. 


(3) The provisional certificate shall within ten days after Surrender of 
the first subsequent arrival of the ship at her port of dis- 259% Sonal 
charge in Canada be delivered up to the registrar of her 
port of registry, and the registrar shall thereupon grant 
the new certificate of registry; and if the master without 
reasonable cause fails to deliver up the provisional certifi- 
cate within the ten days aforesaid, he is liable to a fine not 
exceeding two hundred and fifty dollars. 1934, c. 44, s. 26; 

1950, c. 26, s. 2. 


28. (1) Where it appears to the Minister that there is Power to 
any doubt as to the title of any ship registered as a British pe tko 
ship in Canada to be so registered, he may direct the reg- title of a 
istrar of the port of registry of the ship to require evidence tee 
to be given to his satisfaction that the ship is entitled to registered. 


be registered as a British ship. 
(2) If within such time, not less than thirty days, as the Forfeiture. 
Minister fixes, satisfactory evidence of the title of the ship 


to be registered is not so given, the ship is subject to for- 
feiture under this Part. 1934, c. 44, s. 27. 


29. Where the master of a Canadian ship is changed, Endorse: 
each of the following persons, that is to say, of Tune 
(a) if the change is made in consequence of the sentence 2f master on 
of a naval court, the presiding officer of that court, 
(b) if the change is made in consequence of the removal 
of the master by a court under Part VIII, the proper 
officer of that court, and 
(c) if the change occurs from any other cause, the regis- 
trar, or if there is none the consular officer, at the port 
where the change occurs, 
shall endorse and sign on the certificate of registry a memo- 
randum of the change, and shall forthwith report the change 
to the Minister; and any officer of Customs at any port in 
Her Majesty’s dominions may refuse to admit any person 
to do any act there as master of a Canadian ship unless his 
name is inserted in or endorsed on her certificate of registry 
as her last appointed master. 1934, c. 44, s. 28; 1950, 
c. 26, s. 2. 
554 867 30. 
R.S., 1952. 


24 Chap. 29. Canada Shipping. Part I. 
Changes of 30. (1) Subject to the provisions of this Part, chief 


be adored officers of Customs in Canada, not being registrars, have 
on corti the same power and are under the same obligation as 
registrars to endorse and sign on the certificate of registry 
of any ship at any port in Canada where the ship is, a 
memorandum of any change of master that occurs at that 
port and forthwith to report the change to the Minister. 
Conflicting 


OA TA (2) Where any registrar or chief officer of Customs at any 
port or place in Canada receives conflicting directions from 
owners of any ship as to a change of the master of such a 
ship, such registrar or chief officer may refuse to endorse and 
sign a memorandum of the change of master on the certifi- 
cate of registry of such ship, until he receives a declaration 
from the registered owners representing a majority of shares 
in such ship, or from their duly appointed agents. 1934, 
c. 44, s. 29. 


to | 
Registrar. 


Declaration $1. (1) The declaration referred to in subsection (2) of 

how made. section 30 shall be made according to Form A in the 
Eleventh Schedule, or as near thereto as circumstances 
permit, and shall set forth the name of the person appointed 
in lieu of the former master, who shall be therein named, 
and shall be made and subscribed, 

(a) in the presence of the registrar if the declarant or 
declarants reside within five miles of the custom house 
of the port of registry, and 

(b) if beyond that distance, in the presence of any regis- 
trar or collector of Customs in Her Majesty’s domin- 
ions, or of any justice of the peace. 

Further (2) In addition to such declaration, the registrar or col- 

eviden — Jector of Customs at the port where the change is requested 

required. to be endorsed, may require to be produced a certified copy 
of the register, or such other evidence as he deems necessary, 
as proof of the ownership of the ship. 


Further (3) Where the ship is at or near such port, the registrar or 
Mnerethe Collector of Customs shall, on demand of a majority of the 
ship is ator owners thereof, require the master or any other person 
of registry. in possession of the certificate of registry to produce and 
deliver the same to him; and, in default of the same being 
forthwith produced and delivered up to him, he may detain 
the ship, and not allow her to proceed to sea until the same 


has been produced and delivered up to him. 1934, c. 44, s. 30. 


Registrars, 32. Every registrar and every collector of Customs shall 
etc, to KeeP keep a record of every endorsement of a change of master 
changes of made by him on the certificate of registry of a ship, and 
masters. shall specify in such record 


(a) the date of such endorsement; 
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(b) the name, the official number and port of registry 
of the ship; 

(c) the name of the former master; and 

(d) the name of the new master, and whether or not he 
has a certificate of competency or a certificate of service 
and, if he has either of such certificates, the number and 
description thereof. 1934, e. 44, s. 31. 


33. Every such record shall be kept in the office of oe 
the registrar or collector of Customs making the same, registrar or 
or his successor as such, and shall, at all times during the collector. 
usual office hours, be open to all persons for inspection, 
without fee or reward. 1934, c. 44, s. 32. 


34. (1) Whenever a change occurs in the registered Endorse- 
ownership of a ship, the change of ownership shall be bf change of 
endorsed on her certificate of registry, either by the registrar ownership 
of the ship’s port of registry, or by the registrar of British cate. 
ships at any port at which the ship arrives who has been 
advised of the change by the registrar of the ship’s port 
of registry. 

(2) The master shall, for the purpose of such endorse- Certificate 
ment by the registrar of the ship’s port of registry, deliver We ci 
the certificate of registry to the registrar forthwith after to registrar. 
the change, if the change occurs when the ship is at her 
port of registry, and if it occurs during her absence from 
that port and the endorsement under this section is not 
made before her return then upon her first return to that 
port. 

(3) The registrar of any port, not being the ship’s port Master to 
of registry or any registrar of British ships who is required deliver, n 
to make an endorsement under this section may for that of registry. 
purpose require the master of the ship to deliver to him 
the ship’s certificate of registry, so that the ship be not 
thereby detained, and the master shall deliver the same 
accordingly. 

(4) If the master fails to deliver to the registrar the Penalty. 
certificate of registry as required by this section he is 
for each offence liable to a fine not exceeding five hun- 
dred dollars. 1984, c. 44, s. 33. 


35. (1) In the event of a Canadian ship being either Delivery 
actually or constructively lost, taken by the enemy, burnt Ch.iicate 
or broken up, or ceasing by reason of a transfer to persons if ship 
not qualified to be owners of British ships, or otherwise, Sits to 
to be a British ship, every owner of the ship or any share be British 
in the ship shall, immediately on obtaining knowledge of owned, 
the event, if no notice thereof has already been given to 
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the registrar, give notice thereof to the registrar at her port 
of registry, and that registrar shall make an entry thereof 
in the register book, and the registry of the ship in that 
book shall be considered as closed except so far as relates 
to any unsatisfied mortgages or existing certificates of 
mortgage entered therein. 


(2) In any such case. except where the ship’s certificate 
of registry is lost or destroyed, the master of the ship 
shall, if the event occurs in port immediately, but if it 
occurs elsewhere then within ten days after his arrival in 
port, deliver the certificate to the registrar, or registrar 
of British ships, or, if there is none, to the consular officer 
there, and the registrar, if he is not himself the registrar 
of her port of registry, or the consular officer, shall forthwith 
forward the certificate delivered to him to the registrar of 
her port of registry. 

(3) If any such owner or master fails, without reason- 
able cause, to comply with this section, he is for each 
offence liable to a fine not exceeding five hundred dollars. 
1934, c. 44, s. 34; 1950, c. 26, s. 2. 


36. (1) Where at a port not within Her Majesty’s 
dominions and not being a port of registry established by 
Order in Council under the Merchant Shipping Acts, a ship 
becomes the property of persons qualified to own a British 
ship and such persons declare to him an intent to apply to 
have her registered in Canada, the consular officer there 
may grant to her master, on his application, a provisional 
certificate stating 

(a) the name of the ship, 

(b) the time and place of her purchase, and the names 

of her purchasers, 

(c) the name of her master, and 

(d) the best particulars respecting her tonnage, build, 

and description which he is able to obtain, 
and shall forward a copy of the certificate at the first con- 
venient opportunity to the Minister. 

(2) Such a provisional certificate has the effect of a 
certificate of registry until the expiration of six months 
from its date, or until the ship’s arrival at a port in Canada 
where there is a registrar (whichever first happens), and on 
either of those events happening ceases to have effect. 
1934, c. 44, s. 35; 1950, c. 26, s. 2. 


37. Where it appears to the Minister that by reason 
of special circumstances it would be desirable that per- 
mission should be granted to any British ship to pass, with- 
out being previously registered, from any port in Canada 
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to any other port within Her Majesty’s dominions, the 
Minister may grant a pass accordingly, and that pass, for 
the time and within the limits therein mentioned, has the 
same effect as a certificate of registry. 1934, c. 44, s. 36. 


Transfers and Transmissions. 


38. (1) A registered ship or a share therein (when dis- Jronater 
posed of to a person qualified to own a British ship) shall or shares 


be transferred by bill of sale. 
(2) The bill of sale shall contain such description of the Bil of sale 


$ 5 É f é contain 
ship as is contained in the surveyor’s certificate, or some description. 
other description sufficient to identify the ship to the satis- 
faction of the registrar, and shall be in the Form A in 
Part I of the Sixth Schedule or as near thereto as circum- 
stances permit, and shall be executed by the transferor 
in the presence of and be attested by, a witness or witnesses. 


1934, c. 44, s. 37. 


39. Where a registered ship or a share therein is trans- Declaration 
ferred, the transferee is not entitled to be registered of transfer. 
as owner thereof until he, or, in the case of a corporation, 
the person authorized by this Act to make declarations on 
behalf of the corporation, has made and.signed a declara- 
tion (in this Act called a declaration of transfer) referring 
to the ship and containing 

(a) a statement of the qualification of the transferee to 

own a British ship, or if the transferee is a corporation, 
of such circumstances of the constitution and business 
thereof as prove it to be qualified to own a British 
ship, and 

(b) a declaration that, to the best of his knowledge and 

belief, no unqualified person or body of persons is 
entitled as owner to any legal or beneficial interest in 
the ship or any share therein. 1934, c. 44, s. 38. 


40. (1) Every bill of sale for the transfer of a registered Registry of 
ship or of a share therein, when duly executed, shall be pro- **"**"- 
duced to the registrar of her port of registry, with the 
declaration of transfer, and the registrar shall thereupon 
enter in the register book the name of the transferee as 
owner of the ship or share, and shall endorse on the bill of 
sale the fact of that entry having been made, with the day 
and hour thereof. 


(2) Bills of sale of a ship or of a share therein shall be In order of 
entered in the register book in the order of their production cies 
to the registrar. 1934, c. 44, s. 39. 
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41. (1) Where the property in a registered ship or share 
therein is transmitted to a person qualified to own a British 
ship on the marriage, death or bankruptcy of any registered 
owner, or by any lawful means other than by a transfer 
under this Act 


(a) that person shall authenticate the transmission by 
making and signing a declaration (in this Act called a 
declaration of transmission) identifying the ship and 
containing the several statements hereinbefore re- 
quired to be contained in a declaration of transfer, or 
as near thereto as circumstances admit, and also a 
statement of the manner in which and the person to 
whom the property has been transmitted ; 

(b) if the transmission takes place by virtue of marriage, 
the declaration shall be accompanied by a copy of the 
register of the marriage or other legal evidence of the 
celebration thereof, and shall declare the identity of 
the female owner; 

(c) if the transmission is consequent on bankruptcy, the 
declaration of transmission shall be accompanied by 
such evidence as is for the time being receivable in 
courts of justice as proof of the title of persons claiming 
under a bankruptcy; and 

(d) if the transmission is consequent on death, the declar- 
ation of transmission shall be accompanied by the 
instrument of representation, or an official extract 
therefrom. 


(2) The registrar, on receipt of the declaration of trans- 
mission so accompanied, shall enter in the register book the 
name of the person entitled under the transmission to be 
registered as owner of the ship or share the property in 
which has been transmitted, and, where there is more than 
one such person, shall enter the names of all those persons, 
but those persons, however numerous, shall, for the purpose 
of the provision of this Act with respect to the number of 
persons entitled to be registered as owners be considered as 
one person. 1934, c. 44, s. 40. 


42. (1) Where the property in a Canadian ship or share 
therein is transmitted on marriage, death, bankruptcy, or 
otherwise to a person not qualified to own a British ship the 
Admiralty Court may, on application by or on behalf of the 
unqualified person, order a sale of the property so trans- 
mitted, and direct that the proceeds of the sale, after 
deducting the expenses thereof, be paid to the person 
entitled under such transmission or otherwise as the court 
direct. 
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(2) The court may require any evidence in support of the Court may 
application they think requisite, and may make the order teui7e, 
on any terms and conditions they think just, or may refuse 
to make the order, and generally may act in the case as the 


justice of the case requires. 


(3) Every such application for sale must be made within Application 
four weeks after the occurrence of the event on which the taie mpte 
transmission has taken place, or within such further time weeks. 
(not exceeding in the whole one year from the date of the 


occurrence) as the court allows. 


(4) If such an application is not made within the time re we 
aforesaid, or if the court refuses an order for sale, the ship fort ture, 
or share transmitted is thereupon subject to forfeiture 


under this Act. 1934, c. 44, s. 41; 1950, c. 26, s. 2. 


43. Where any court, whether under the preceding sec- Transfer 
tions or otherwise, orders the sale of any ship or share Gr sale 
therein, the order of the court shall contain a declaration by order 
vesting in some person named by the court the right to the court. 
transfer that ship or share, and that person is thereupon 
entitled to transfer the ship or share in the same manner 
and to the same extent as if he were the registered owner 
thereof; and every registrar shall obey the requisition of 
the person so named in respect of any such transfer to the 
same extent as if such person were the registered owner. 

1934, c. 44, s. 42. 


44, The Admiralty Court may, if the Court thinks fit Power of 
(without prejudice to the exercise of any other power of the prohibit 
court), on the application of any interested person make an transfer. 
order prohibiting for a time specified any dealing with a ship 
or any share therein, and the court may make the order on 
any terms or conditions they think just, or may refuse to 
make the order, or may discharge the order when made, 
with or without costs, and generally may act in the case as 
the justice of the case requires; and every registrar, without 
being made a party to the proceeding, shall on being served 
with an order or an official copy thereof obey the same. 1934, 

c. 44, s. 43. 
Mortgages. 

45. Every builder’s mortgage that is made and recorded ce in 
pursuant to section 5 and that remains undischarged up to puider’s 
the time of the registration in Canada as a British ship of mortgage. 
the recorded vessel to which it relates, has the following 
effects: 

(a) in so far as it may, it binds such recorded vessel dur- 

ing the period from the commencement of building 
until launching; 
873 (b) 
56 R.S., 1952. 


30 


Form of 
builder’s 
mortgage 
and 


recording. 


Mortgage 
of ship 
or share. 


Chap. 29. Canada Shipping. Part I. 


(b) it so operates that any mortgage, or charge in 
the nature of a mortgage, that by the law of the prov- 
ince wherein such recorded vessel was built remains a 
charge upon it, shall be deemed to have merged, at 
the moment of the launching of such vessel, into the 
builder’s mortgage that, pursuant to paragraph (c) 
of section 5 is supplemental to, and, for the purposes 
of such provisions of this Part as relate to recorded 
vessels, represents, such mortgage or charge in the 
nature of a mortgage; 

(c) it binds such recorded vessel at and from the 
time of its launching until its registration as aforesaid; 
and 

(d) it operates in all respects as if it were a mort- 
gage made after the registration of such vessel as a 
British ship pursuant to this Part, and mutatis 
mutandis subsection (2) of section 47 and sections 48 to 
54, inclusive, apply to builders’ mortgages, sub- 
stituting “recorded vessel” for “ship” or “registered 
ship”, “builder’s mortgage” for “mortgage”, “recorded 
builder’s mortgage” for “registered mortgage”, “record” 
for “register”, “recorded” for “registered”, “record 
book” for “register book” and “Form E in the Eleventh 
Schedule” for “Form C in the Sixth Schedule” wherever 
in any of such sections such substitution may be 
required in order that this paragraph shall have effec- 
tive operation. 1934, c. 44, s. 44. 


46. Notwithstanding anything in this Part, a builder’s 
mortgage of a recorded vessel may be executed in 
Form D in the Eleventh Schedule, varied to provide that 
such mortgage shall be operative only from and after the 
launching of such vessel, and a builder’s mortgage of a 
recorded vessel executed in such form without variation may 
be made after the launching of such vessel, and such a 
mortzage, so made, shall, when produced for recording, be 
recorded pursuant to section 5 although it is not supple- 
mental to any mortgage or charge in the nature of a 
mortgage existing by virtue of the law of a province and to 
all such builder’s mortgages the provisions of para- 
graph (c) of section 45 apply. 1934, c. 44, s. 45. 


47. (1) A registered ship or a share therein may be 
made a security for a loan or other valuable consideration, 
and the instrument creating the security (in this Act 
called a mortgage) shall be in the Form B in the Sixth 
Schedule, or as near thereto as circumstances permit, and 
on the production of such instrument the registrar of the 
ship’s port of registry shall record it in the register book. 
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(2) Mortgages shall be recorded by the registrar in the Order of 
order in time in which they are produced to him for that 7m 
purpose, and the registrar shall by memorandum under his 
hand notify on each mortgage that it has been recorded 
by him, stating the date and hour of that record. 1934, 

C. 44, s. 46. 


48. Where a registered mortgage is discharged, the Entry of 
registrar shall, on the production of the mortgage deed, ES of 
with a receipt for the mortgage money endorsed thereon, 
duly signed and attested, make an entry in the register 
book to the effect that the mortgage has been discharged, 
and on that entry being made the estate, if any, that 
passed to the mortgagee shall vest in the person in whom 
(having regard to intervening acts and circumstances, if 
any), it would have vested if the mortgage had not been 
made. 1934, c. 44, s. 47. 


49. Where there are more mortgages than one registered Priority of 
in respect of the same ship or share, the mortgagees are, ™ ortgages. 
notwithstanding any express, implied or constructive notice, 
entitled in priority, one over the other, according to the 
date at which each mortgage is recorded in the register 
book, and not according to the date of each mortgage itself. 

1934, c. 44, s. 48. 


50. Except as far as may be necessary for making A Mortgagee 
mortgaged ship or share available as a security for the not treated 
mortgage debt, the mortgagee shall not by reason of the 
mortgage be deemed the owner of the ship or share, nor 
shall the mortgagor be deemed to have ceased to be owner 
thereof. 1934, c. 44, s. 49. 


51. Every registered mortgagee has power absolutely mortgagee 
to dispose of the ship or share in respect of which to have . 
he is registered, and to give effectual receipts for the ie 
purchase money; but where there are more persons 
than one registered as mortgagees of the same ship or 
share, a subsequent mortgagee shall not, except under 
the order of the court of competent jurisdiction, sell the 
ship or share without the concurrence of every prior mort- 
gagee. 1934, c. 44, s. 50. 


o2. A registered mortgage of a ship or share is not Mortgage 
affected by any act of bankruptcy committed by the pot affected 
mortgagor after the date of the record of the mortgage, Pain. 
notwithstanding that the mortgagor at the commencement 
of his bankruptcy had the ship or share in his possession, 
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order or disposition, or was reputed owner thereof, and the 
mortgage shall be preferred to any right, claim, or interest 
therein of the other creditors of the bankrupt or any trustee 
or assignee on their behalf. 1934, c. 44, s. 51. 


morerof 53. A registered mortgage of a ship or share may be 
transferred to any person, and the instrument effecting 
the transfer shall be in the Form C in the Sixth Schedule 
or as near thereto as circumstances permit, and on the 
production of such instrument the registrar shall record 
it by entering in the register book the name of the trans- 
feree as mortgagee of the ship or share, and shall by 
memorandum under his hand notify on the instrument of 
transfer that it has been recorded by him, stating the date 
and hour of the record. 1934, c. 44, s. 52. 


Transmission 4. (1) Where the interest of a mortgagee in a ship or 

ee share is transmitted on marriage, death or bankruptcy, or 

on marnage, by any lawful means other than by a transfer under this 

death. or ay, Act, the transmission shall be authenticated by a declaration 
of the person to whom the interest is transmitted. 

Proof of (2) Such declaration shall be accompanied, if such trans- 

such trans- mission has taken place by virtue of, 

(a) the bankruptcy of any registered mortgagee, by such 
evidence as is, for the time being, receivable in courts 
of justice as proof of the title of persons claiming under 
any bankruptcy, 

(b) the marriage of a female mortgagee, by a copy of the 
register of such marriage or other legal evidence of the 
celebration thereof, and such declaration shall declare 
the identity of the said female mortgagee, or 

(c) any testamentary instrument or intestacy by such 
evidence as is, by the law of the province, required to 
establish it. 


Transmis: (3) In the case of transmission of a builder’s mortgage 
builders such declaration shall be in Form F in the Eleventh 
mortgage. Schedule, shall state the manner in which and the person 
to whom such property has been transmitted and shall be 

made and subscribed 
(a) in the presence of the registrar at the port at which 
the recorded vessel has been recorded, if the declarant 
resides at or within five miles of the Custom house of 

the port, or 

(b) if beyond that distance, in the presence of any 
registrar, chief officer of Customs or justice of the peace. 


donee é of ci (4) The registrar, on receipt of such declaration and the 
mortgage. production of the evidence aforesaid, shall enter the name 


of the person entitled under the transmission in the register 
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book, or the record book, as the case may be, as mortgagee 
of the ship or share or vessel, as the case may be, in respect 
of which such transmission has taken place. 1934, e. 44, 
s. 53. 


Certificates of Mortgage and Sale. 


55. A registered owner, if desirous of disposing by way Powers of 
of mortgage or sale of the ship or share in respect of which mortgage 
he is registered at any place out of Canada, may apply to may be 
the registrar of the ship’s port of registry and the registrar cont tte by 
shall thereupon enable him to do so by granting a certifi- 


cate of mortgage or a certificate of sale. 1934, c. 44, s. 54. 


56. Before a certificate of mortgage or sale is granted, Requisites 
the applicant shall state to the registrar, and the registrar certificates 
shall enter in the register book the following particulars, of mortgage 
that is to say, pee 


(a) the name of the person by whom the power men- 
tioned in the certificate is to be exercised, and in the 
case of a mortgage the maximum amount of charge 
to be created, if it is intended to fix any such maximum, 
and in the case of a sale the minimum price at which 
a sale is to be made, if it is intended to fix any such 
minimum; 

(b) the place where the power is to be exercised, or if 
no place is specified, a declaration that it may be 
exercised anywhere, subject to the provisions of 
this Act; and 

(c) the limit of time within which the power may be 
exercised. 1934, c. 44, s. 55. 


57. A certificate of mortgage or sale shall not be granted Restrictions 
so as to authorize any mortgage or sale to be made in Certificates 
Canada or by any person not named in the certificate. of mortgage 
1934, c. 44, s. 56. and sale. 


58. A certificate of mortgage and a certificate of sale Contents of 
shall contain a statement of the several particulars by this EAA 
Act directed to be entered in the register book on the appli- and sale. 
cation for the certificate, and in addition thereto an enu- 
meration of any registered mortgages or certificates of 
mortgage or sale affecting the ship or share in respect of 
which the certificate is given. 1934, c. 44, s. 57. 


59. The following rules shall be observed as to certifi- Rules as to 
cates of mortgage: certificates 


of mortgage. 
(a) the power shall be exercised in conformity with the 
directions contained in the certificate; 
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(b) every mortgage made thereunder shall be registered 
by the endorsement of a record thereof on the certifi- 
cate by a registrar or British registrar or consular 
officer ; 

(c) a mortgage made in good faith thereunder shall 
not be impeached by reason of the person by whom the 
power was given dying before the making of the mort- 
gage; 

(d) whenever the certificate contains a specification 
of the place at which, and a limit of time not exceeding 
twelve months within which, the power is to be exer- 
cised, a mortgage made in good faith to a mortgagee 
without notice shall not be impeached by reason of 
the bankruptcy of the person by whom the power 
was given; 

(e) every mortgage that is so registered as afore- 
said on the certificate has priority over all mortgages 
of the same ship or share created subsequently 
to the date of the entry of the certificate in the 
register book; and, if there are more mortgages than 
one so registered, the respective mortgagees claiming 
thereunder are, notwithstanding any express, implied, 
or constructive notice, entitled one before the other 
according to the date at which each mortgage is 
registered on the certificate, and not according to the 
date of the mortgage; 

(f) subject to the foregoing rules, every mortgagee whose 
mortgage is registered on the certificate has the same 
rights and powers and is subject to the same liabilities 
as he would have had and been subject to if his mort- 
gage had been registered in the register book instead of 
on the certificate; 

(g) the discharge of any mortgage so registered on the 
certificate may be endorsed on the certificate by any 
registrar or British registrar or consular officer, on the 
production of such evidence as is by this Act required 
to be produced to the registrar on the entry of the dis- 
charge of a mortgage in the register book, and on that 
endorsement being made, the interest, if any, that 
passed to the mortgagee shall vest in the same person or 
persons in whom it would (having regard to intervening 
acts and circumstances, if any) have vested, if the 
mortgage had not been made; and 

(h) on the delivery of any certificate of mortgage to the 
registrar by whom it was granted he shall, after record- 
ing in the register book, in such manner as to preserve 
its priority, any unsatisfied mortgage registered thereon, 
cancel the certificate, and enter the fact of the cancella- 
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tion in the register book; and every certificate so can- 
celled shall be void to all intents. 1934, c. 44, s. 58; 
1950, c. 26, s. 2. 


60. The following rules shall be observed as to certifi- Rule as to 
cates of sale: certificates 


of sale. 

(a) a certificate of sale shall not be granted except for the 
sale of an entire ship; 

(b) the power shall be exercised in conformity with 
the directions contained in the certificate; 

(c) a sale made in good faith thereunder to a purchaser 
for valuable consideration shall not be impeached by 
reason of the person by whom the power was given 
dying before the making of such sale; 

(d) whenever the certificate contains a specification 
of the place at which, and a limit of time not exceeding 
twelve months within which, the power ıs to be exer- 
cised, a sale made in good faith to a purchaser for valu- 
able consideration without notice shall not be 
impeached by reason of the bankruptcy of the person by 
whom the power was given; 

(e) a transfer made to a person qualified to be the 
owner of a British ship shall be by a bill of sale in 
accordance with this Act; 

(f) if the ship is sold to a person qualified to be the 
owner of a British ship, the ship shall be registered 
anew; but notice of all mortgages enumerated on the 
certificate of sale shall be entered in the register book; 

(g) before registry anew there shall be produced to the 
registrar or British registrar required to make the same 
the bill of sale by which the ship is transferred, the 
cers of sale, and the certificate of registry of such 
ship; 

(h) the last mentioned registrar shall retain the certifi- 
cates of sale and registry, and after having endorsed on 
both of those instruments an entry of the fact of a sale 
having taken place, shall forward them to the registrar 
of the port appearing thereon to be the former port of 
registry of the ship, and the last mentioned registrar 
shall thereupon make a memorandum of the sale in his 
register book, and the registry of the ship in that book 
shall be considered as closed, except as far as relates to 
any unsatisfied mortgages or existing certificates of 
mortgage entered therein; 

(i) on such registry anew the description of the ship 
contained in her original certificate of registry may be 
transferred to the new register book, without her being 
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resurveyed, and the declaration to be made by the 
purchaser shall be the same as would be required to be 
made by an ordinary transferee; 

(j) if the ship is sold to a person not qualified to be 
the owner of a British ship, the bill of sale by which 
the ship is transferred, the certificate of sale, 
and the certificate of registry shall be produced to a 
registrar or British registrar or consular officer, and 
that registrar or officer shall retain the certificates of 
sale and registry, and, having endorsed thereon the 
fact of that ship having been sold to a person not 
qualified to be the owner of a British ship, shall forward 
the certificates to the registrar of the port appearing 
on the certificate of registry to be the port of registry 
of that ship; and that registrar shall thereupon make 
a memorandum of the sale in his register book and 
the registry of the ship in that book shall be considered 
as closed, except so far as relates to any unsatisfied 
mortgages or existing certificates of mortgage entered 
therein; 

(k) if, on a sale being made to a person not qualified 
to be the owner of a British ship, default is made in 
the production of such certificates as are mentioned 
in rule (j), that person shall be considered not to have 
acquired any title to or interest in the ship; and the 
person upon whose application the certificate of sale 
was granted, and the person exercising the power, are 
o liable to a fine not exceeding five hundred dollars; 
an 

(L) if no sale is made in conformity with the certificate 
of sale, that certificate shall be delivered to the regis- 
trar by whom the same was granted; and he shall 
thereupon cancel it and enter the fact of the cancella- 
tion in the register book; and every certificate so 
cancelled is void for all intents and purposes. 1934, c. 
44, s. 59; 1936, c. 23, s. 2; 1950, c. 26, s. 2. 


Power of 61. On proof at any time to the satisfaction of the 
pinse Minister that a certificate of mortgage or sale is lost or 
loss of destroyed, or so obliterated as to be useless, and that the 
certificate of powers thereby given have never been exercised, or if they 
andsale. have been exercised, then on proof of the several matters 
and things that have been done thereunder, the registrar 
may, with the sanction of the Minister, as circumstances 
require, either issue a new certificate, or direct such entries 
to be made in the register book, or such other thing to be 
done, as might have been made or done if the loss, destruc- 
tion or obliteration had not taken place. 1934, c. 44, s. 60. 
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GZ. (1) The registered owner of any ship or share Revocation 
therein in respect of which a certificate of mortgage or sale % certis- 
has been granted, specifying the places where the power mortgage 
thereby given is to be exercised, may, by an instrument "4% 
under his hand, authorize the registrar by whom the certifi- 
cate was granted to give notice to the registrar, or British 
registrar, or consular officer at every such place that the 
certificate is revoked. 

(2) Notice shall thereupon be given accordingly and shall Notice to 
be recorded by the registrar or British registrar or consular !e ge» 
officer receiving it, and after it is recorded the certificate recorded. 
shall be deemed to be revoked and of no effect so far as 
respects any mortgage or sale to be thereafter made at 
that place. 

(3) The notice after it has been recorded shall be Notice tp be 
exhibited to every person applying for the purpose of eS 
effecting or obtaining a mortgage or transfer under the 
certificate. 

(4) A registrar or British registrar or consular officer on Statement 
recording any such notice shall state to the registrar by ae 
whom the certificate was granted whether any previous 
exercise of the power to which such certificate refers has 
taken place. 1934, c. 44, s. 61; 1950, c. 26, s. 2. 


Name of Ship. 


63. (1) The Governor in Council may make regulations Ships’ 
enabling the Minister to refuse the registry of any ship “"™ 
by the name by which it is proposed to register that ship 
if it is already the name of a registered British ship or 
a name so similar as to be calculated to deceive, and may 
by those regulations require notice to be given in such 
manner as may be directed by the regulations before the 
name of the ship is marked on the ship, or before the name 
of the ship is entered in the register. 

(2) Where the registry of a ship by the name by which it If nous 
is proposed to register that ship is refused by the Minister, ~~ ““"" 
or any requirements of the regulations are not complied 
with in the case of any ship that it is proposed to register, 
that ship shall not be registered under the name proposed 
or until the regulations are complied with, as the case may 
be. 1934, c. 44, s. 62. 


64. (1) A ship shall not be described by any name Rules as 
other than that by which she is for the time being eae 
registered. 

(2) A change shall not be made in the name of a ship 
without the previous written permission of the Minister. 
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(3) Application for that permission shall be in writing, 
and if the Minister is of opinion that the application is 
reasonable he may entertain it, and thereupon require 
notice thereof to be published in such form and manner 
as he thinks fit. 

(4) On permission being granted to change the name, 
the ship’s name shall forthwith be altered in the register 
book, in the ship’s certificate of registry, and on her bows 
and stern. 

(5) Where it is shown to the satisfaction of the Minister 
that the name of any ship has been changed without his 
permission he shall direct that her name be altered into 
that which she bore before the change, and the name shall 
be altered in the register book, in the ship’s certificate 
of registry, and on her bows and stern accordingly. 

(6) Where a ship having once been registered has ceased 
to be so registered no person unless ignorant of the previous 
registry (proof whereof shall lie on him) shall apply to 
register, and no registrar shall knowingly register, the ship, 
except by the name by which she was pr eviously registered, 
unless with the previous written permission of the Minister. 

(7) Where a foreign ship, not having at any previous 
time been registered as a British ship, becomes a British 
ship, no person shall apply to register, and no registrar 
shall knowingly register, the ship, except by the name 
which she bore as a foreign ship immediately before 
becoming a British ship, unless with the previous written 
permission of the Minister. 

(8) Every person who acts, or suffers any person under 
his control to act, in contravention of this section, or omits 
to do, or suffers any person under his control to omit to 
do, anything required by this section, is for each offence 
liable to a fine not exceeding five hundred dollars, and 
(except in the case of an application being made under 
the section with respect to a foreign ship that not having 
at any previous time been registered as a British ship 
has become a British ship) the ship may be detained until 
this section is complied with. 1934, e. 44, s. 63. 


Registry of Alterations, Registry anew, and Transfer 
of Registry. 


65. (1) When a registered ship is so altered as not 
to correspond with the particulars relating to her tonnage 
or description contained in the register book, then, if the 
alteration is made at any port having a registrar, that 
registrar, or, if it is made elsewhere, the registrar of the 
first port having a registrar at which the ship arrives 
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after the alteration, shall, on application being made to 
him, and on receipt of a certificate from the proper sur- 
veyor stating the particulars of the alteration, either cause 
the alteration to be registered, or direct that the ship 
be registered anew. 


(2) If default is made in registering anew a ship, or in Offence 
registering an alteration of a ship so altered as aforesaid, 2™¢ Penalty. 
the owner of the ship is liable to a fine not exceeding 
five hundred dollars, and in addition to a fine not exceeding 
twenty-five dollars for every day during which the offence 
continues after conviction. 1934, c. 44, s. 64. 


66. (1) For the purpose of the registry of an alteration Regulations 
in a ship, the ship’s certificate of registry shall be produced £3" 7°#**Y 
to the registrar, and the registrar shall, in his discretion, alteration. 
either retain the certificate of registry and grant a new 
certificate of registry containing a description of the ship 
as altered, or endorse and sign on the existing certificate 
a memorandum of the alteration. 

(2) The particulars of the alteration so made, and the Particulari 3 
fact of the new certificate having been granted, or endorse- in feoaten. 
ment having been made, shall be entered by the registrar book. 
of the ship’s port of registry in his register book; and for 
that purpose the registrar to whom the application for 
the registry of the alteration has been made (if he is not 
the registrar of the ship’s port of registry) shall forthwith 
report to the last mentioned registrar the particulars and 
facts as aforesaid, accompanied, where a new certificate 
of registry has been granted, by the old certificate of 
registry. 1934, c. 44, s. 65. 


67. (1) Where any registrar, not being the registrar of Provisional 
the ship’s port of registry, on an application as to an altera- and ae 
tion in a Canadian ship directs the ship to be registered endorsement 
anew, he shall either grant a provisional certificate, describ- is to be F 
ing the ship as altered, or provisionally endorse the peeistered 
particulars of the alteration on the existing certificate. i 

(2) Every such provisional certificate, or certificate Provisional 
provisionally endorsed, shall within ten days after the first ao 
subsequent arrival of the ship at her port of discharge in ee 
Canada, be delivered up to the registrar thereof, and that 


registrar shall cause the ship to be registered anew. 

(3) The registrar granting a provisional certificate under Registrar’s 
this section, or provisionally endorsing a certificate, shall ***%™"* 
add to the certificate or endorsement a statement that the 
same is made provisionally, and shall send a report of the 
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particulars of the case to the registrar of the ship’s port of 
registry, containing a similar statement as the certificate or 
endorsement. 1934, c. 44, s. 66; 1950, c. 26, s. 2. 


Registry 68. Where the ownership of any ship is changed, the 
change of registrar of the port at which the ship is registered may, on 
ownership. the application of the owners of the ship, register the ship 

anew, although registration anew is not required under this 


Act. 1984, c. 44, s. 67. 


Procedure 69. (1) Where a ship is to be registered anew, the 

for registry registrar shall proceed as in the case of first registry, and on 
the delivery up to him of the existing certificate of registry, 
and on the other requisites to registry, or in the case of a 
change of ownership such of them as he thinks material, 
being duly complied with, shall make such registry anew, 
and grant a certificate thereof. 

Idem. (2) When a ship is registered anew, her former register 
shall be considered as closed, except so far as relates to 
any unsatisfied mortgage or existing certificates of sale or 
mortgage entered thereon, but the names of all persons 
appearing on the former register to be interested in the 
ship as owners or mortgagees shall be entered on the new 
register, and the registry anew shall not in any way affect 
the rights of any of those persons. 1934, c. 44, s. 68. 


Transfer of 70. (1) The registry of any ship may be transferred 
registry. from one port in Canada to another or to or from any port 
in Canada to or from any other part of Her Majesty’s 
dominions on the application to the registrar of the existing 
port of registry of the ship made by declaration in writing of 
all persons appearing on the register to be interested therein 
as owners or mortgagees, but that transfer shall not in any 
way affect the rights of those persons or any of them, and 
those rights shall in all respects continue in the same man- 
ner as if no such transfer had been effected. 
Trans- (2) On any such application the registrar shall transmit 
of notice, notice thereof to the registrar of the intended port of 
registry with a copy of all particulars relating to the ship 
and the names of all persons appearing on the register to be 
interested therein as owners or mortgagees. 
Certificate (3) The ship’s certificate of registry shall be delivered up 
delivered up to the registrar either of the existing or intended port of 
remsa registry, and, if delivered up to the former, shall be trans- 
mitted to the registrar of the intended port of registry. 
Entries in (4) On the receipt of the above documents the registrar 
register of the intended port of registry shall enter in his register 
i book all the particulars and names so transmitted as 
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aforesaid, and grant a fresh certificate of registry, and 
thenceforth such ship shall be considered as registered at 
the new port of registry, and the name of the ship’s new 
port of registry shall be substituted for the name of her 
former port of registry on the ship’s stern. 1934, c. 44, s. 69. 


71. (1) Where any British or foreign registered ship is Wrecked 
either wrecked, and the register thereof is closed and the cer- N 
tificate of registry is delivered up to the proper officer and registered. 

cancelled, or, where any ship, sailing under a pass from the 
Minister is either actually or constructively wrecked on the 
voyage and during the time and within the limits mentioned 
in such pass, the Minister may direct that such ship may be 
registered as a British ship in any port in Canada at and 
for which there is a registrar, on proof being adduced to the 
satisfaction of the Minister, that 

(a) such ship has been thoroughly repaired and made Conditions 

seaworthy, 

(b) all the transactions connected with the wreek, con- 

demnation and sale of such ship were in good faith, and 


(c) all the requirements of the law have been complied 


with. 
(2) No registrar shall register any such ship without Authority of 
the authority of the Minister. 1934, c. 44, s. 70. ae 


Incapacitated Persons. 


72. Where by reason of infancy, lunacy, or any other Provision , 
cause any person interested in any ship, or any share infancy or 
therein, is incapable of making any declaration or doing her ity 
anything required or permitted by this Act to be made or 
done in connection with the registry of the ship or share, 
the guardian or committee, if any, of that person, or, if 
there is none, any person appointed on application made 
on behalf of the incapable person, or of any other person 
interested, by any court or judge having jurisdiction in 
respect of the property of incapable persons, may make 
such declaration, or a declaration as nearly corresponding 
thereto as circumstances permit, and do such act or thing 
in the name and on behalf of the incapable person; and 
all acts done by the substitute are as effectual as if done by 
the person for whom he is substituted. 1934, c. 44, s. 71. 


Trusts and Equitable Rights. 


73. No notice of any trust, express, implied or COn- Notice of 
structive, shall be entered in the register book or be receiv- trusts not 
able by the registrar, and, subject to any rights and powers 
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appearing by the register book to be vested in any other 
person, the registered owner of a ship or of a share therein 
has power absolutely to dispose in manner in this Act 
provided of the ship or share, and to give effectual receipts 
for any money paid or advanced by way of consideration. 
1934, c. 44, s. 72. 


74. The expression “beneficial interest”, where used in 
this Part, includes interests arising under contract and 
other equitable interests; and the intention of this Act is, 
that without prejudice to the provisions of this Act for 
preventing notice of trusts from being entered in the 
register book or received by the registrar, and without 
prejudice to the powers of disposition and of giving receipts 
conferred by this Act on registered owners and mortgagees, 
and without prejudice to the provisions of this Act relating 
to the exclusion of unqualified persons from the ownership 
of British ships, interests arising under contract or other 
equitable interests may be enforced by or against owners 
and mortgagees of ships in respect of their interest therein 
in the same manner as in respect of any other personal 
property. 1934, c. 44, s. 73. 


Inability of Beneficial Owner. 


75. Where any person is beneficially interested, other- 
wise than by way of mortgage, in any ship or share in a 
ship registered in the name of some other person as owner, 
the person so interested is, as well as the registered owner, 
subject to all pecuniary penalties imposed by this or any 
other Act on the owners of ships or shares therein, so never- 
theless that proceedings may be taken for the enforcement 
of any such penalties against both or either of the aforesaid 
parties, with or without joining the other of them. 1934, c. 
44, s. 74. 


Managing Owner. 


76. (1) The name and address of the managing owner 
for the time being of every ship registered at a port in 
Canada shall be registered at the custom house of that 
port. 

(2) Where there is not a managing owner there shall 
be so registered the name of the ship’s husband or other 
person to whom the management of the ship is entrusted 
by or on behalf of the owner; and any person whose name 
is so registered is, for the purposes of this Act, under 
the same obligations, and subject to the same liabilities, 
as if he were the managing owner. 


886 (3) 


R.S., 1952. 


Part I. Canada Shipping. Chap. 29. 43 


(3) If default is made in complying with this section, the Penalty. 
owner is liable, or if there are more owners than one, 
each owner is liable in proportion to his interest in the ship, 
to a fine not exceeding in the whole five hundred dollars 
ge time the ship leaves any port in Canada. 1934, c. 44, 
s. 75. 


Declarations, Inspection of Register, and Fees. 


TT. When, under this Part, any person is required to Power of 
make a declaration on behalf of himself or of any corpora- cade 
tion, or any evidence is required to be produced to the PD a 
registrar, and it is shown to the satisfaction of the registrar and other 
that from any reasonable cause that person is unable to evidence. 
make the declaration, or that the evidence cannot be 
produced, the registrar may, with the approval of the 
Minister, and on the production of such other evidence, 
and subject to such terms as he may think fit, dispense 


with the declaration or evidence. 1934, c. 44, s. 76. 


78. (1) Declarations required by this Part shall be Mode of 
made before a registrar, or a justice of the peace, or a mAT 
commissioner for oaths, or a consular officer or before any 
person authorized by law to administer oaths in the 
province of Canada wherein the declaration is made. 

(2) Declarations required by this Part may be made Declara- 
on behalf of a corporation by the secretary or any other pions Sorpo 
officer of the corporation authorized by it for the purpose. ation. 
1934, c. 44, s. 77; 1950, c. 26, s. 2. 


79. All fees authorized to be taken under this Part, Application 

shall, except where otherwise in this Act provided, if taken ° *°* 

in any part of Canada form part of the Consolidated 
Revenue Fund of Canada; if taken in any other part of 

Her Majesty’s dominions be disposed of in such way as 

the Executive Government of that part direct; and if 

taken at any port of registry established by Order in Council 

under the Merchant Shipping Acts of the United Kingdom 

be disposed of as Her Majesty in Council directs. 1934, c. 

44, s. 78. 


80. The Governor in Council may prescribe a tariff of Tarif 
fees for the registration, change of name, transfer, trans- ° +89% 
‘ mission or mortgage of Canadian ships and the fees shall be 
paid into the Consolidated Revenue Fund. 1950, e. 26, s. 6. 


Returns, Evidence and Forms. 


81. (1) Every registrar in Canada shall transmit to the Retras td 
Minister returns in such form, and at such times as the registrars. 


Minister may direct, of all registries, transfers, transmis- 
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sions, mortgages, and other dealings with ships which have 
been registered by or communicated to him in his character 
of registrar, and of the names of the persons concerned 
in the same, and of such other particulars as may be 
directed by the said Minister. 


List of ships (2) Every registrar in Canada shall on or before the 1st 
be trans- day of February in every year transmit to the Minister a 
mitted to ist of all ships registered at that port, and also of all ships 

` whose registers have been transferred or cancelled at that 


port since the last preceding return. 1934, c. 44, s. 79. 


Evidence of $2. (1) A person, on payment of a fee of twenty-five 
register < f A 

book, cents, may on application to the registrar at a reasonable 
certificate of time during the hours of his official attendance, inspect any 
registry, x 

and other register book. 


documenta: (2) The following documents are admissible in evi- 

Documents dence in any court in Canada, in manner provided by this 

m evidence. Act, namely, 

(a) any register book under this Part on its production 
from the custody of the registrar or other person having 
the lawful custody thereof; 

(b) a certificate of registry under this Act purporting to 
be signed by the registrar or other proper officer; 

(c) an endorsement on a certificate of registry purporting 
to be signed by the registrar or other proper officer; and 

(d) every declaration made in pursuance of this Part 
in respect of a British ship. 

a (3) A copy or transcript of the register of British ships 
kept by the Registrar General of Shipping and Seamen 
under the direction of the Board of Trade of the United 
Kingdom is admissible in evidence in any court in Canada 
and have the same effect to all intents as the original reg- 
ister of which it is a copy or transcript. 1934, c. 44, s. 80. 


orano 83. (1) The several instruments and documents speci- 
and — fied in Part II of the Sixth Schedule shall be in the 
instructions form prescribed by the Governor in Council, or as 


registry. near thereto as circumstances permit; and the Governor in 
Council may from time to time make such alterations in 
the Forms so prescribed, and also in the Forms set out in 
Part I of the said Schedule, as he may deem requisite. 
Forms tobe (2) A registrar is not required without the special 
followed. direction of the Minister to receive and enter in the register 
book any bill of sale, mortgage, or other instrument for the 
disposal or transfer of any ship or share, or any interest 
therein, that is made in any form other than that for the 
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time being required under this Part, or that contains any 
particulars other than those contained in such Form; but 
the Governor in Council shall, before altering the Forms, 
give such public notice thereof as may be necessary in 
order to prevent inconvenience. 

(3) The Minister shall cause the said Forms to be sup- Forms 
plied to all registrars under this Act for distribution to copped 
persons requiring to use the same, either free of charge, or at Tesistrars. 
such moderate prices as he may direct. 

(4) The Minister may also, for carrying into effect this Instructions 
Part, give such instructions to registrars and surveyors of pacente 
ships as to the manner of making entries in the register surveyors 
book, as to the execution and attestation of powers of 
attorney, as to any evidence required for identifying any 
person, as to the referring to him of any question involving 
doubt or difficulty, and generally as to any act or thing 
to be done in pursuance of this Part, as he thinks fit. 1934, ‘ 

c. 44, s. 81. 


Forgery and False Declarations. 


84. Every person who forges, or fraudulently alters or Forgery of 
assists in forging or fraudulently altering, or procures to be“ 
forged or fraudulently altered, any of the following docu- 
ments, namely, any register book, builder’s certificate, sur- 
veyor’s certificate, certificate of registry, declaration, bill of 
sale, instrument of mortgage, or certificate of mortgage or 
sale under this Part, or any entry or endorsement required 
by this Part to be made in or on any of those documents, 
is in respect of each contravention of this section guilty of 
an indictable offence. 1984, c. 44, s. 82. 


85. (1) Every person who, in the case of any declaration pale 
made in the presence of or produced to a registrar under fions 
this Part, or in any document or other evidence produced 
to such registrar, 

(a) wilfully makes, or assists in making, or procures 

to be made, any false statement concerning the title 
to or ownership of, or the interest existing in any ship, 
or any share in a ship, or 

(b) utters, produces, or makes use of any declaration, 

or document containing any such false statement know- 
ing the same to be false, 
is in respect of each contravention of this section guilty of 
an indictable offence. 

(2) Every person who wilfully makes a false declaration Offence 
touching the qualification of himself or of any other person “"* 20% 
or of any corporation to own a British ship or any share 
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therein, is for each contravention of this section guilty of an 
indictable offence and that ship or share is subject to for- 
feiture under this Act, to the extent of the interest therein 
of the declarant, and also, unless it is proved that the 
declaration was made without authority, of any person or 
corporation on behalf of whom the declaration is made. 
1934, c. 44, s. 83. 


National Character and Flag. 


National 86. (1) An officer of Customs shall not grant a clearance 
and flag. or transire for any ship until the master of such ship has 


National. declared to that officer the name of the nation to which he 
ship tobe claims that she belongs, and that officer shall thereupon 


declared inscribe that name on the clearance or transire. 


clearance. (2) If a ship attempts to proceed to sea without such 
Ship may clearance or transire, she may be detained until the declara- 
be detained. tion is made. 1934, c. 44, s. 84. 


Penalty for 8%. (1) If a person uses the British flag and assumes the 

nae British national character on board a ship owned in whole 

Britsk or in part by any persons not qualified to own a British 

character: Ship, for the purpose of making the ship appear to be a 
British ship, the ship is subject to forfeiture under this Act, 
unless the assumption has been made for the purpose of 
escaping capture by an enemy or by a foreign ship of war 
in the exercise of some belligerent right. 


Burden, (2) In any proceeding for enforcing any such forfeiture 

ov proot the burden of proving a title to use the British flag and 
assume the British national character shall lie upon the 
person using and assuming the same. 1934, c. 44, s. 85. 


Penalty for 88. If the master or owner of a Canadian ship does any- 
congeamment thing or permits anything to be done, or carries or permits 
Ore seat to be carried any papers or documents, with intent to 
of foragn conceal the British character of the ship from any person 
character. entitled by the law of Canada or of any other part of Her 
Mayjesty’s dominions to inquire into the same, or with 
intent to assume a foreign character, or with intent to 
deceive any person so entitled as aforesaid, the ship is 
subject to forfeiture under this Act; and the master, if he 
commits or is privy to the commission of the offence, is 
in respect of each contravention of this section guilty of 


an indictable offence. 1934, c. 44, s. 86; 1950, c. 26, s. 2. 


Penalty for 89. If an unqualified person acquires as owner, other- 
arın, > 4 3 J 1 
ownership if Wise than by such transmission as hereinbefore provided 


unguahfied. for, any interest either legal or beneficial, in a ship using 
890 a 
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a British flag and assuming the British national character, 
that interest is subject to forfeiture under this Act. 1934, 
c. 44, s. 87. 


90. Where it is declared by this Act that a British Liabilities 
ship shall not be recognized as a British ship, that ship or ahipo not 
is not entitled to any benefits, privileges, advantages, as British. 
or protection usually enjoyed by British ships nor to use 
the British flag or assume the British national character, 
but so far as regards the payment of dues, the liability 
to fines and forfeiture, and the punishment of offences 
committed on board such ship, or by any persons belonging 
to her, such ship shall be dealt with in the same manner 
in all respects as if she were a recognized British ship. 

1934, c. 44, s. 88. 


91. (1) The red ensign usually worn by merchant National 
ships, with the shield of the Coat of Arms of Canada in ships, and 
the fly, is hereby declared to be the proper national colours peneli on 
for all Canadian ships and all ships and boats that would improper 
be registered in Canada if they were required to be regis- °!™"*- 
tered at all, belonging to any British subject resident in 
Canada, except in the case of any ship or boat for the 
time being allowed to wear any other national colours in 
pursuance of a warrant from Her Majesty or under regula- 
tions which may be made by the Governor in Council. 

(2) If any distinctive national colours, except such red pees i 
ensign or except the Union Jack with a white border, or 74 Peay 
if any colours usually worn by Her Majesty’s ships or 
resembling those of Her Majesty, or if the pendant usually 
carried by Her Majesty’s ships or any pendant resembling 
that pendant, are or is hoisted on board any ship or 
boat registered in Canada or belonging to any British sub- 
ject resident in Canada without warrant from Her Majesty 
or under the aforesaid regulations, the master of the ship 
or boat, or the owner thereof, if on board the same, and 
every other person hoisting the colours or pendant, are 
for each offence liable to a fine not exceeding twenty-five 
hundred dollars. 

(3) Any commissioned officer on full pay in the naval, poarding 
army or air service of Canada or in the naval, army or air * 
service of Her Majesty or any officer of Customs in Her 
Majesty’s dominions, or any consular officer, may board 
any ship or boat registered in Canada or owned by any 
resident of Canada on which any colours or pendant are 
hoisted contrary to this Act, and seize and take away the 
colours or pendant, and the colours or pendant shall be 
forfeited to Her Majesty. 

891 (4) 
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(4) A fine under this section may be recovered with 
costs in the Admiralty Court. 


(5) Any offence mentioned in this section may also be 
prosecuted, and the fine for it recovered, summarily, 
but where any such offence is prosecuted summarily, the 
court imposing the fine shall not impose a higher fine than 
five hundred dollars. 

(6) Nothing in this section authorizes the imposition 
of more than one fine in respect of the same offence. 1934, 
c. 44, s. 89; 1950, e. 26, s. 2. 


92. (1) A Canadian ship or a ship belonging to a British 
subject resident in Canada shall hoist the proper national 
colours 

(a) ona signal being made to her by one of Her Majesty’s 

ships or any ship in the service of and belonging to 
the Government of Canada, 

(b) on entering or leaving any foreign port, and 

(c) if of fifty tons gross tonnage or upwards, on entering 

or leaving any British port. 

(2) If default is made on board any such ship in com- 
plying with this section the master of the ship is for 
each offence liable to a fine not exceeding five hundred 
dollars. 1934, c. 44, s. 90; 1950, c. 26, s. 2. 


Forfeiture of Ship. 

93. (1) Where any Canadian ship has either wholly or 
as to any share therein become subject to forfeiture under 
this Part, 

(a) any commissioned officer on full pay in the naval, 
army or air service of Her Majesty; or in the naval, 
army or air service of Canada, 

(b) any officer of Customs in Her Majesty’s dominions, 

(c) any consular officer, 
may seize and detain the ship, and bring her for adjudication 
before the Admiralty Court or before any court having 
Admiralty jurisdiction in any part of Her Majesty’s domin- 
ions or any British court having jurisdiction out of Her 
Majesty’s dominions in pursuance of an Order of Her 
Majesty in Council, and the court may thereupon adjudge 
the ship with her tackle, apparel, and furniture to be for- 
feited to Her Majesty, and make such order in the case as 
to the court seems just, and may award to the officer bring- 
ing in the ship for adjudication such portion of the proceeds 
of the sale of the ship, or any share therein, as the court 
thinks fit. 
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(2) An officer mentioned in this section is not responsible Responsi- 
either civilly or criminally to any person in respect of any Pity of 
such seizure or detention, notwithstanding that the ship has 
not been brought in for adjudication, or if so brought in is 
declared not liable to forfeiture, if it is shown to the satis- 
faction of the court before whom any trial relating to such 
ship or such seizure or detention is held that there were 
reasonable grounds for such seizure or detention; but if no 
such grounds are shown the court may award costs and 
damages to any party aggrieved, and make such other order 
in the premises as the court think just. 1934, c. 44, s. 91; 

1950, c. 26, s. 2. 


Measurement of Ship and Tonnage. 


94. (1) The tonnage of every ship to be registered, Rules for. 
with the exceptions hereinafter mentioned, shall, previously register 
to her being registered, be ascertained by Rule I in the tonnage. 
Seventh Schedule, and the tonnage of every ship to which 
that Rule I can be applied, whether she is about to be 


registered or not, shall be ascertained by the same rule. 


(2) Ships that, requiring to be measured for any pur- How ships 
pose other than registry, have cargo on board, and ships measured. 
that, requiring to be measured for the purpose of registry, 
cannot be measured by Rule I, in the said Schedule shall 
be measured by Rule II, in the said Schedule, and the 
owner of any ship measured under Rule II, in the said 
Schedule may at any subsequent period apply to the 
Minister to have the ship re-measured under Rule I, and 
the Minister may thereupon, upon payment of such fee 
as he may authorize, direct the ship to be re-measured 
accordingly, and the number denoting the register tonnage 
shall be altered accordingly. 


(3) For the purpose of ascertaining the register tonnage Allowance 
of a ship the allowance and deductions hereinafter men- and 
tioned shall be made from the tonnage of the ship ascer- sei 
tained as aforesaid. 


(4) In the measurement of a ship for the purpose of No deduc- 
ascertaining her register tonnage, no deduction shall be ahd Aa 
allowed in respect of any space which has not been first certain 


included in the measurement of her tonnage. cases. 


(5) In ascertaining the tonnage of open ships Rule IV Rule IV to 
in the said Schedule shall be observed. be observed; 


(6) Throughout the rules in the said Schedule the ton- Tonnage 
nage deck shall be taken to be the upper deck in ships which *°* 
have less than three decks, and to be the second deck from 
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below in all other ships, and in carrying those rules into 
effect all measurements shall be taken in feet, and fractions 
of feet shall be expressed in decimals. 


(7) The Minister may make such modifications and 
alterations as from time to time become necessary in the 
rules in the said Schedule for the purpose of the more 
accurate and uniform application thereof, and the effectual 
carrying out of the principle of measurement therein 
adopted. 


(8) The provisions of this Act relating to tonnage, 
together with the rules for the time being in force, are in 
this Act referred to as the tonnage regulations of this Act. 
1934, c. 44, s. 92. 


95. (1) In the case of any ship propelled by steam or 
other power requiring engine room, an allowance shall be 
made for the space occupied by the propelling power, and 
the amount so allowed shall be deducted from the gross 
tonnage of the ship ascertained as mentioned in section 94, 
and the remainder shall, subject to any deductions herein- 
after mentioned, be deemed to be the register tonnage of the 
ship, and that deduction shall be estimated as follows, that 
is to say, 

(a) as regards ships propelled by paddle wheels in which 
the tonnage of the space solely occupied by and neces- 
sary for the proper working of the boilers and 
machinery is above twenty per cent and under thirty 
per cent of the gross tonnage of the ship, the deduction 
shall be thirty-seven one-hundredths of the gross ton- 
nage; and in ships propelled by screws, in which the 
tonnage of such space is above thirteen per cent and 
under twenty per cent of the gross tonnage, the deduc- 
tion shall be thirty-two one-hundredths of the gross 
tonnage; 

(b) as regards all other ships, the deduction shall, if the 
Minister and the owner both agree thereto, be esti- 
mated in the same manner; but either may, in his 
diseretion, require the space to be measured and the 
deduction estimated accordingly; and whenever the 
measurement is so required, the deduction shall consist 
of the tonnage of the space actually occupied by or 
required to be enclosed for the proper working of the 
boilers and machinery, with the addition in the case 
of ships propelled by paddle wheels of one-half, and 
in the case of ships propelled by screws of three-fourths 
of the tonnage of the space; and in the case of ships 
propelled by screws, the contents of the shaft trunk 
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shall be added to and deemed to form part of the space; 
and the measurement of the space shall be governed 
by Rule III in the Seventh Schedule; and 


(c) the deduction for the space occupied by the pro- 
pelling power of a ship shall not in any case exceed 
fifty-five per cent of that portion of the tonnage of the 
ship which remains after deducting from the gross 
tonnage any deductions allowed under section 96, but 
this paragraph does not apply to steamships con- 
structed for the purpose of towing vessels so long as 
they are exclusively employed as tugs, but if and when 
employed for the carriage of passengers, cargoes, or 
stores, or using graving docks or dry docks or places 
provided for the repairing of vessels the register ton- 
nage on which dues based on register tonnage may 
be levied by any harbour or dock authority shall be 
ascertained in manner otherwise provided by this Act. 

(2) Such portion of the space above the crown of the Certain 

engine room and above the upper deck as is framed in for ase not to 
the machinery or for the admission of light and air shall not 

be included in the measurement of the space occupied by 

the propelling power, except in pursuance of a request in 

writing to the Minister by the owner of the ship, but shall 

not be included in pursuance of that request unless 


(a) that portion is first included in the measurement of 
the gross tonnage, and 


(b) a surveyor of ships certifies that the portion so 
framed in is reasonable in extent and is so constructed 
as to be safe and seaworthy, and that it cannot be used 
for any purpose other than the machinery or for the 
admission of light and air to the machinery or boilers 
of the ship. 


(3) Goods or stores shall not be stowed or carried in any Goods not to 
space measured for propelling power, and if the same are pe, 1m 
so carried in any ship, the master and owner of the ship propelling 
are each liable to a fine not exceeding five hundred dollars. ?°’°®™ 


1934, €. 44, s. 93. 


96. (1) In measuring or re-measuring a ship for the Deductions 
purpose of ascertaining her register tonnage, the following satan 
deductions shall be made from the space included in the tonnage. 
measurement of the tonnage, namely, 


(a) in the case of any ship 
(i) any space used exclusively for the accommodation 
of the master; and any space occupied by seamen or 
895 apprentices 
R.S., 1952. 
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apprentices and appropriated to their use, that is 
certified under the regulations set out in the Eighth 
Schedule with regard thereto; 

(ii) any space used exclusively for the working of the 
helm, the capstain, and the anchor gear, or for keep- 
ing the charts, signals, and other instruments of navi- 
gation, and boatswains stores; 

(ii) the space occupied by the donkey engine and 
po if connected with the main pumps of the ship; 
an 

(iv) any space (other than a double bottom) adapted 
only for water ballast; and 

(b) in the case of a ship wholly propelled by sails, any 
space set apart and used exclusively for the storage of 
sails. 

(2) The deductions allowed under this section, other than 

a deduction for a space occupied by seamen or apprentices, 
and certified as aforesaid, are subject to the following 
provisions, namely, 

(a) the space deducted must be certified by a surveyor 
of ships as reasonable in extent and properly and eff- 
ciently constructed for the purpose for which it is 
intended; 

(b) there must be permanently marked in or over every 
such space a notice stating the purpose to which it is 
to be applied, and that whilst so applied it is to be 
deducted from the tonnage of the ship; and 

(c) the deduction on account of space for storage of 
sails must not exceed two and a half per cent of the 
tonnage of the ship. 1934, c. 44, s. 94. 


97. In the case of a screw steamship that, on the 
26th day of August, 1889, had an engine room allowance of 
thirty-two per cent of the gross tonnage of the ship, and in 
which any crew space on deck has not been included in the 
gross tonnage, whether its contents have been deducted 
therefrom or not, the crew space shall, on the application of 
the owner of the ship, or by direction of the Minister, 
be measured and its contents ascertained and added to 
the register tonnage of the ship; and if it appears that with 
that addition to the tonnage the engine room does not 
occupy more than thirteen per cent of the tonnage of the 
ship, the existing allowance for engine room of thirty-two 
per cent of the tonnage shall be continued. 1934, c. 44, s. 95. 


98. In the case of a ship constructed with a double 
bottom for water ballast, if the space between the inner 
and outer plating thereof is certified by a surveyor of 
ships to be not available for the carriage of cargo, stores, 
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or fuel, then the depth required by the provisions of Rule I 
of the Seventh Schedule relating to the measurement of 
transverse areas shall be taken to be the upper side of the 
inner plating of the double bottom and that upper side 
shall, for the purposes of measurement, be deemed to 
represent the floor timber referred to in that Rule. 1934, 
c. 44, s. 96. 


99. Whenever the tonnage of any ship has been ascer- Tonnage 


tained and registered in accordance with the tonnage 


53 


tained to be 


regulations of this Act, the same shall henceforth be deemed tonnage of 


to be the tonnage of the ship, and shall be repeated in ™'?- 


every subsequent registry thereof, unless any alteration 
is made in the form or capacity of the ship, or unless it 
is discovered that the tonnage of the ship has been errone- 
ously computed; and in either of those cases the ship 
shall be re-measured, and her tonnage determined and 
registered according to the tonnage regulations of this Act. 
1934, c. 44, s. 97. 


100. (1) Whenever it appears to the Governor in Tonnage of 


Council that the tonnage regulations of this Act have been ships of 


adopted by any foreign country, and are in force there, 


the Governor in Council may order that the ships of that adontin 


country shall, without being re-measured in Her Majesty’ S regulations. 


dominions, be deemed to be of the tonnage denoted in 
their certificates of registry or other national papers, 
in the same manner, to the same extent, and for the same 
purposes as the tonnage denoted in the Canadian certificate 
of registry of a British ship is deemed to be the tonnage 
of that ship, and any space shown by the certificate of 
registry or other national papers of any such ship as 
deducted from tonnage on account of being occupied by 
seamen or apprentices, and appropriated to their use, 
shall be deemed to have been certified under this Act, and to 
comply with the provisions of this Act which apply 
to such a space in the case of Canadian ships unless a 
surveyor of ships certifies to the Minister that the con- 
struction and the equipment of the ship as respects that 
space do not come up to the standard required under 
this Act in the case of a Canadian ship and if any question 
arises whether the construction and the equipment of the 
ship do come up to the required standard a surveyor of ships 
may inspect the ship for purpose of determining whether 
such a certificate should be given by him or not. 


(2) The Governor in Council may limit the time during Time may 


which the order is to remain in operation, and make the 
order subject to such conditions and qualifications, if any, 
57 897 as 
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as the Governor in Council may deem expedient, and the 
operation of the order shall be limited and modified 
accordingly. 


(3) Where it is made to appear to the Minister that the 
tonnage of any foreign ship, as measured by the rules 
of the country to which she belongs, materially differs 
from that which would be her tonnage if measured under 
this Act, the Minister may order that, notwithstanding 
any order of the Governor in Council for the time being in 
force under this section, any of the ships of that country 
may, for all or any of the purposes of this Act, be 
remeasured in accordance with this Act. 1934, c. 44, s. 99; 
1950, c. 26, s. 2. 


101. (1) Where any ship, British or foreign, other than 
a home-trade ship as defined by this Act, carries into Canada 
as deck cargo, that is to say, in any uncovered space upon 
deck, or in any covered space not included in the cubical 
contents forming the ship’s register tonnage, timber, stores, 
or other goods, all dues payable on the ship’s tonnage shall 
be payable as if there were added to the ship’s register 
tonnage the tonnage of the space occupied by those goods 
at the time at which the dues become payable. 


(2) The space so occupied shall be deemed to be the 
space limited by the area occupied by the goods and by 
straight lines enclosing a rectangular space sufficient to 
include the goods. 


(3) The tonnage of such space shall be ascertained by an 
officer of the Department of Transport or National Revenue 
in manner directed as to the measurement of poops or other 
closed-in-spaces by Rule I in the Seventh Schedule and 
when so ascertained shall be entered by him in the ship’s 
official log book, and also in a memorandum that he shall 
deliver to the master, and the master shall, when the said 
dues are demanded, produce that memorandum in like 
manner as if it were the certificate of registry, or, in the 
case of a foreign ship, the document equivalent to a certifi- 
cate of registry, and in default is liable to the same penalty 
as if he had failed to produce the said certificate or 
document. 

(4) Nothing in this section applies to any ship 
employed exclusively in trading or going from place to place 
in any river or inland water of which the whole or part is in 
Canada or to deck cargo carried by a ship while engaged in 
the coasting trade of Canada. 1934, c. 44, s. 100; 1936, c. 34, 
s. 3. 
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102. The Minister may appoint in any port in Can- Surveyor 
ada an officer hereinafter called a surveyor of ships to” 57?S 
superintend the survey and measurement of ships in con- 
formity with the provisions of this Act. 1934, c. 44, s. 101. 


103. All duties in relation to the survey and measure- Surveyors 
ment of ships shall be performed by surveyors of ships #2 


lati 
under this Act in accordance with regulations made by the fo fern 
Minister. 1934, c. 44, s. 102. measure. 


hı 
104. (1) Such fees as the Governor in Council may Tees and 


determine and such travelling expenses as the Minister eee 
may from time to time establish shall be paid in respect of 
the survey and the measurement of a ship’s tonnage. 

(2) The fees and travelling expenses determined and To whom. 
established under subsection (1) shall, where the Minister °°”°""* 
directs, be paid to the surveyor by the person requiring his 
services, and any surveyor may, in any case, withhold his 
certificate or any other documents required of him until the 
fees and travelling expenses are paid. 


(3) The Minister may direct that the fees and travelling } Retention 
expenses paid to a surveyor shall be retained by him in lieu BARPA 
of salary or other remuneration for his services. 1950, c. 26, 

s. 8 

105. Any persons having power to levy tonnage rates pew of 
on ships may, if they think fit, with the consent of the rates under 
Minister, levy those tonnage rates upon the register ton- ca) Acts 
nage of ‘the ships as determined by the tonnage regula- registered 
tions of this Act, notwithstanding that any Act of merely °""*® 
local application or regulations under which those rates are 
levied provides for levying the same upon some different 
system of tonnage measurement. 1934, c. 44, s. 104. 


106. The Minister shall at convenient intervals forward Minister to 
to the Government of the United Kingdom, for statistical particulars. 
purposes, particulars of all Canadian ships, which par- 
ticulars shall include the name of the ship, the registered 
number, the port to which she belongs, her tonnage, and 
the name of her registered owner. 1934, c. 44, s. 105; 1950, 

c. 26, s. 2. 


Licensing of Small Vessels. 


107. The master, owner or managing owner, or one of Diceneei 
the managing owners, if there are more than one, of every not required 
vessel not a ship within the meaning of this Part, that is to Þe red. 
employed in or owned for the purpose of fishing, trading "5 
or carrying loads of any kind in any of the waters of 
Canada, shall, within one month from the date of her being 
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so employed or owned for such purpose by him, or of her 
being built or acquired for such purpose, take from the 
collector or other chief officer of the Customs at some port 
or place in Canada the licence provided for by this Part. 
1934, c. 44, s. 106. 


108. The master, owner, managing owner, or one of the 
managing owners, if there are more than one, of every ship 
exempted from the provisions of this Part relating to 
measurement and registration shall also take a licence from 
the chief officer of Customs at some port or place in Canada. 
1934, c. 44, s. 107. 


109. The Governor in Council may make regulations 

(a) providing for the licensing of vessels equipped with 
detachable motors; 

(b) providing for the licensing of vessels maintained or 
operated in Canada by a person who is not qualified 
to own a British ship; 

(c) providing for the marking of licensed vessels; 

(d) prescribing forms for licences; 

(e) prescribing vessels or classes of vessels to which 
sections 107 and 108 shall not apply; 

(f) prescribing the fine, not exceeding one hundred 
dollars, that may be imposed on summary conviction, 
for failure to license and mark vessels in accordance 
with the Act or the regulations; and 

(g) providing for the effective carrying out of the licens- 
ing provisions of this Part. 1950, c. 26, s. 9. 


110. It shall be the duty of the chief officer of Customs 
at every port or place in Canada to furnish such licence, 
without fee or reward, to every person complying with the 
provisions of this Part who applies for the same at the 
custom house or office of such chief officer of Customs in 
office hours. 1934, c. 44, s. 108. 


111. Upon any such application being made to a chief 

officer of Customs, 

(a) the chief officer of Customs shall furnish the appli- 
cant gratis with a printed blank for a declaration, in 
Form B in the Eleventh Schedule, 

(b) the applicant shall fill up the said Form with true 
statements, in their proper places, of the length, 
breadth, depth and approximate tonnage of the ship 
or vessel, the names of the owners thereof, and, if the 
property in the ship or vessel is divided into shares, 
the number of shares held by each owner, and shall 
subscribe the same and return it to the officer, 
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(c) the offieer shall then fill up a licence with the par- Licence, 
ticulars stated in the declaration, adding thereto the particulars 
name of the port and the number of the licence, which 
shall be consecutive for each port, and he shall sign 
such licence and hand the same to the applicant, and 

(d) the officer shall record the particulars contained Record to 
in the licence in a book to be kept by him for that >¢ Kert. 
purpose. 1934, c. 44, s. 109. 


112. Whenever the property in a ship or vessel so New licence 
required to be licensed passes wholly into new hands, the oF change 
master or the new owner or managing owner, or one of the 
new managing owners, if there are more than one, shall, 
within one month after such change of ownership as afore- 
said, take out a new licence at some port or place in Canada, 
and, upon receiving the same, shall deliver up the former 
licence, if in his possession, to the chief officer of Customs 
at such port or place. 1934, c. 44, s. 111. 


113. Every officer of Customs authorized by this Part Annual 
to license ships and vessels, shall, on or before the Ist day Tetum of 
of February in each year, make and forward to the Minister to be 
a return in such form, and containing such particulars as $37%,!°.,. 
the Minister, from time to time, directs, of all ships and 
vessels licensed by him during the year ending on the 31st 


day of December then past. 1934, c. 44, s. 112. 


PART IT. 
CERTIFICATES OF OFFICERS. 


Masters, Mates and Engineers. 


114. (1) Every British ship except Ships to 

(a) pleasure yachts, Pave ated 

(b) ships solely employed in fishing, and other ships officers, 
principally engaged in fishing not exceeding one excep 
hundred and fifty tons gross tonnage, not carrying smaller 
passengers, and employed on the waters within the area Y°% 
within which a home-trade voyage may be made, 

(c) passenger steamships not exceeding five tons gross 
tonnage, 

(d) steamships not carrying passengers and not exceed- 
ing ten tons gross tonnage, 

(e) barges or other vessels having neither masts, sails nor 
rigging and not being steamships, and 

(f) home-trade, inland waters or minor waters sailing 
ships not exceeding one hundred and fifty tons register 
tonnage, 
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shall when going from any place in Canada be provided 
with masters and mates duly certificated according to the 
following scale: 

(i) in any case, with a master holding a certificate of 
the proper grade and class; 

(ii) if the ship is a passenger ship, and certificated to 
carry more than forty passengers, or is a foreign- 
going ship of over one hundred tons, register tonnage, 
with at least one officer besides the master, holding a 
certificate of the proper grade and class not lower 
than that of first mate; 

(iii) if the ship is of over four hundred tons register 
tonnage and is engaged on home-trade or inland 
waters or minor waters voyages, with at least one 
officer besides the master holding a certificate of the 
proper grade and class not lower than that of first. 
mate; and 

(iv) if the ship carries more than one mate, with at 
least the first and second mate duly certificated. 

ication (2) This section also applies to Canadian ships, 
ee when going from any place out of Canada. 1934, c. 44, 
s. 113; 1936, c. 23, s. 3; 1950, c. 26, s. 2. 


ores be 115. (1) Every steamship registered in Canada, or 


with certi- Owned in Canada, except 
papel (a) steamships not in excess of five tons, gross tonnage, 
(b) steamships which are pleasure yachts, and 
(c) steamships other than passenger steamships, of not 
more than twenty nominal horse-power where the 
propelling machinery is compound steam engines, 
or of not more then ten nominal horse-power where 
the propelling machinery is of any other type, 
shall, when making any voyage, be provided with engineers 
duly certificated according to the following scale: 

(i) if the steamship is a foreign-going ship of one 
hundred nominal horse-power or upwards, with at 
least two engineers, one of whom shall be a first 
class engineer, and the other at least a second class 
engineer, duly certificated; 

(ii) if the steamship is a foreign-going ship of less than 
one hundred nominal horse-power, with at least one 
engineer, who shall be at least a second class engineer, 
duly certificated; 

(iii) if the steamship is a foreign-going ship solely 
employed in fishing, of more than twenty nominal 
horse-power where the propelling machinery is com- 
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(iv) 


(v) 


(vi) 


(vii) 


pound steam engines, or of more than ten nominal 
horse-power where the propelling machinery is of any 
other type, but of not, more than seventy-five 
nominal horse-power, with at least one engineer who 
shall be a third class engineer, duly certificated; 


if the steamship is a home-trade, inland waters or 
minor waters passenger ship of more than forty-five 
nominal horse-power, with at least one engineer who 
shall be at least a second class engineer, duly 
certificated ; 


if the steamship is a home-trade, inland waters or 
minor waters passenger ship of not more than forty- 
five nominal horse-power, with at least one engineer, 
who shall be at least a third class engineer, duly 
certificated, or, if the ship is of the nominal horse- 
power in respect of which a temporary engineer 
certificate may be issued under the provisions of 
section 128, an engineer with a temporary certificate; 


if the steamship is a home-trade, inland waters or 
minor waters ship, other than a passenger ship, of 
more than seventy-five nominal horse-power, with 
at least one engineer, who shall be a second class 
engineer, duly certificated; and 


if the steamship is a home-trade, inland waters or 
minor waters ship, other than a passenger ship, of 
more than twenty nominal horse-power, where the 
propelling machinery is compound steam engines, 
or of more than ten nominal horse-power where the 
propelling machinery is of any other type, but of 
not more than seventy-five nominal horse-power, 
with at least one engineer, who shall be a third class 
engineer, duly certificated. 
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(2) Notwithstanding anything hereinbefore contained, Must be 


every 


steamship to which this section applies shall be 


provided with such number of engineers, duly certificated, 
as will ensure reasonable periods of watch, having due 
regard to the length of any voyage, and other related 
circumstances, and any such additional engineer may be a 
fourth class engineer, duly certificated. 


(3) Any person keeping watch and in charge of the Watches. 
machinery of a steamship whilst under way shall be deemed 
to be acting as an engineer. 


(4) An engineer shall not be deemed to be duly certifi- Engineer 
cated within the meaning of this section unless he is deemed ale 
the holder, for the time being, of a valid certificate of 
competency granted under this Act, or a certificate 
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deemed equivalent under the provisions of section 133, of 
a grade appropriate to his station in the ship, or of a higher 


grade. 
Acting as (5) Every person who, f 
SESE: (a) having been engaged as an engineer in a steamship, 


acts as such without being duly certificated, or 
(b) employs a person as an engineer in contravention of 
this section without ascertaining that the person so 
employed is duly certificated, 
is liable for each offence to a fine not exceeding five hundred 
dollars. 

(6) The Governor in Council may direct that the pro- 
visions of this section shall apply to any steamship or class 
of steamship registered elsewhere than in Canada whilst 
within the territorial waters of Canada. 1934, c. 44, s. 114; 
1950, c. 26, s. 12. 


Grades of 116. (1) Certificates of competency shall be granted to 
certificates masters and mates in accordance with this Act for each of 
mpet- i 

ency. the following grades: 

(a) foreign-going; 

(b) home-trade; 

(c) inland waters; and 

(d) minor waters. 

Rank, (2) The grades set forth in subsection (1) shall rank 
according to the order stated therein, so that the holder 
of a certificate of any grade shall be entitled to all the rights 
and privileges of holders of certificates of lower grades. 

Certificates (3) In the first grade, certificates may be granted as 

in first follows: 


ee (a) certificate for steamships endorsed for sailing ships; 
(b) certificate for steamships endorsed for fore-and-aft 
rigged sailing ships; and 
(c) certificate for steamships. 
Other (4) In the other grades, certificates may be granted for 
grades. the following classes: 


(a) steamship; 
(b) steamship of under one hundred and fifty tons gross 
tonnage; 
(c) licensed ferry steamship; 
(d) tug; 
(e) sailing ship; and 
(f) fore-and-aft rigged sailing ship. 
Rank of (5) The classes mentioned in subsection (4) shall rank 
clanci: according to the order stated for steamships and sailing 
ships respectively, so that the lawful holder of a 
steamship certificate is entitled to all the rights and privi- 
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leges of a holder of a certificate in a lower class of steam- 
ships, and so that the lawful holder of a certificate for 
sailing ships is entitled to all the rights and privileges of 
a holder of a certificate for fore-and-aft rigged sailing ships; 
but the certificate for a licensed ferry steamship is valid on 
this class of vessel only. 


(6) The holders of sea-going certificates issued before orra 
the Ist day of August, 1936, are entitled to all the certificates. 
rights and privileges of those certificates, or to surrender 
the same to the Minister and have issued to them foreign- 
going certificates under this Act. 1934, c. 44, s. 115; 1948, 


c. 35, s. 5. 


117. A certificate of competency entitles the lawful Rights of 
holder thereof to be employed in the capacity stated in the notas oi 
certificate and in the class of ship stated in the certificate 
whilst said ships are engaged on voyages within the follow- 
ing limits, that is to say, 

(a) the holder of a foreign-going certificate, in any part 

of the world; 

(b) the holder of a home-trade certificate, on waters 
within the limits of home trade, but the Minister may, 
in his discretion, authorize the holder of such certifi- 
cate to act as master or mate, as the case may be, of a 
sailing ship or a sailing ship fitted with auxiliary power, 
making voyages from places on the Atlantic coast of 
Canada to places in the West Indies; 

(c) the holder of an inland waters certificate, on any 
voyage to any place in Canada or the United States of 
America on inland waters; 

. (d) the holder of a minor waters certificate, on any 
voyage between places in Canada or the United States 
of America on minor waters. 1934, c. 44, s. 116; 1936, 
c. 23, s. 5. 


118. Certificates of competency as engineer shall be Certificate 
granted in accordance with this Act for the following ot compet; 
grades: 

(a) first class engineer; 

(b) second class engineer; 

(c) third class engineer; 

(d) fourth class engineer; and 

(e) temporary engineer. 

1934, c. 44, s. 117. 
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Masters and Mates. 
Masters, | 119. Every British subject who 


home-trade, 

inland (a) served as a master of a home-trade, inland waters 

ROT or minor waters sailing ship of over ten tons, gross 

waters. tonnage, fitted with mechanical means of propulsion 
other than steam engines, before the Ist day of 
January, 1948, for a full period of twelve months 
within the ten years immediately preceding the date 


of his application for a certificate of service, 


(b) produces satisfactory evidence of his sobriety, ex- 
perience, ability and general good conduct on board 
ship, an 

(c) passes the prescribed examination 


is entitled, on payment of the prescribed fee, and accord- 
ing to the waters served in, to either a home-trade, 
inland waters or minor waters certificate of service as master 
of a steamship of over ten tons, gross tonnage, and not 
exceeding one hundred and fifty tons, gross tonnage, and 
not carrying passengers; such certificate is not valid on tugs. 
1948, c. 35, s. 6. 


Newfound: 220. (1) Every British subject who immediately prior 
land a t the expiration of the 31st day of March, 1949, held a 
men erai certificate of competency as master or mate of a foreign- 


entitledto going or home-trade ship valid under the laws of New- 


certificates; foundland is entitled upon the surrender of the certificate 
to receive a certificate of competency granted under this 
Part as master or mate of a foreign-going or home-trade 
ship, as the case may be. 

Newfound- (2) Subject to such conditions as the Minister may 

land impose, a certificate granted under the laws of Newfound- 

cert eaten land as master or mate of a foreign-going or home-trade 


accepted in ship may be accepted in lieu of a certificate as master or 
certificates Mate granted under this Part and may be suspended or 


under this cancelled by the Minister under like conditions as in the 


Eert case of a certificate issued under this Part. 1949, c. 6, 
s. 33. 
Require- 121. Every British subject who immediately prior to 


mentsfor the expiration of the 31st day of March, 1949, was a resi- 


Newfound- dent of Newfoundland and who 


Ser dents foz (a) served as master or mate of a foreign-going or home- 
i trade ship of over ten tons, gross tonnage, before that 
date for a full period of twelve months within the five 
years immediately preceding the date of his application 
for a certificate of service, 
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(b) produces satisfactory evidence of his sobriety, experi- 
ence, ability and general good conduct on board ship, 
and 

(c) passes the prescribed examination 

is entitled, according to his service and the waters served 
in, to either a foreign-going or home-trade certificate of 
service as master or mate of a steamship or a sailing ship, 
as the case may be, exceeding ten tons, gross tonnage. 
1949, c. 6, s. 33. 


122. (1) A person who has attained the rank of Certificates 
Lieutenant in the executive branch of the Royal Canadian fon naval 
Navy is entitled to receive from the Minister a certificate ° 75 
of service as master of a foreign-going steamship without 
examination. 

(2) This certificate does not entitle the holder to go to Limitation. 
sea as master or mate of a home-trade, inland waters or 
minor waters ship, and shall be so endorsed. 1934, c. 44, 

s. 119; 1948, c. 35, s. 7. 


123. A certificate of competency or service as master When certi- 
or mate, other than for foreign-going ships, granted under fieate not 
this Act, is not valid 

(a) after the holder of the same has ceased to be a 

British subject, or 

(b) after an inquiry the Minister is satisfied that such 

holder has become permanently incapacitated in 
respect of the performance of his duties as a master or 
mate as the case may be; such an inquiry shall be held 
in a like manner to an inquiry held under the provi- 
sions of section 579. 1934, c. 44, s. 120. 


124. Subject to the provisions of section 123 certificates Certificates 
issued to masters and mates before the 1st day of August, Ra remon 
1936, notwithstanding anything in this Act, remain in force 
for the class of ship and voyage for which they were issued. 


1934, c. 44, s. 121. 


125. (1) The Minister upon the report of an examiner Minister 
of masters and mates, and upon payment of a fee of five eae 
dollars, may grant a temporary certificate as master to an certificates. 
applicant who, in accordance with regulations to be made 
by the Governor in Council, is sufficiently qualified by his 
knowledge and experience to take charge of 

(a) a vessel that is 

(i) a passenger steamship certified to carry not more 
than forty passengers, or 
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(ii) a steamship other than a passenger steamship, 
of not more than forty tons gross tonnage and 
employed in home-trade, inland or minor waters 
voyages, within the limits specified by the Minister, 
or 

(b) a vessel not exceeding sixty-five feet in length from 
end to end excluding sheer, fitted with an internal com- 
bustion or motor engine, carrying passengers in an 
open cockpit or in a cockpit covered by a light trunk 
cabin and plying on the inland or minor waters of 

Canada, within the limits specified by the Minister. 

Term. (2) The certificate may be granted for a term not ex- 
ceeding one year but may be suspended or cancelled for 
cause by the Minister; the certificate shall describe the 
ship or class of ship and the specified limits. 1948, e. 35, 
s. 8; 1950, c. 26, s. 13. 


Engineers. 


Contents of 126. (1) The certificates that the Minister may grant 

certificate. to first, second, third or fourth class engineers, may specify 
as to whether they entitle the holder to act as engineer 
in steamships fitted with steam engines or in steamships 
fitted with internal combustion or motor engines, or in 
both types of steamship, and, subject to section 127, where 
any such certificate so specifies the type of engine, it is not 
valid with any other type of engine; a certificate of com- 
petency as engineer in steamships fitted with steam engines 
may be endorsed by the Minister for steamships fitted 
with internal combustion or motor engines and a certificate 
for steamships fitted with internal combustion or motor 
engines may be endorsed for steamships fitted with steam 
engines and in any such case the holder is entitled to act 
in the grade certified in either type of steamship specified 
in the certificate or endorsement. 

If applicant _ (2) Where an applicant for a certificate as first or second 

desires certi- class engineer desires that any certificate issued to him shall 

ficate to be. be marked to show that it has been issued under like terms 
and conditions as a certificate of the same grade issued 
under authority of the Merchant Shipping Acts, the Min- 
ister may, subject to regulations which the Governor in 
Council may make in respect thereof, issue a certificate 
so marked. 

No person (3) No person shall act in the dual capacity of master 

to act in dual and engineer in any steamship, except that, subject to such 

capacity. regulations as the Governor in Council may make, this 
section does not apply to any steamship not exceeding 
sixty-five feet registered length, propelled by an internal 
combustion or motor engine, or other mechanical power 
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deemed by the Minister to be equivalent to an internal 
combustion engine in the circumstances. 1934, c. 44, s. 123; 
1948, c. 35, s. 9. 


127. Certificates issued to engineers before the 1st day Prior 
of August, 1936, notwithstanding anything in this Act, certificates, 
remain in force for the grades for which they were issued 
and with all rights and powers to such certificates appertain- 
ing. 1934, c. 44, s. 124. 


128. The Minister, upon the report of a steamship Temporary 
inspector, may grant a temporary certificate to any person puree 
sufficiently qualified in the opinion of such inspector to act 
as engineer in a steamship carrying passengers and having 
an engine of not more than four nominal horse power, or, if 
the engine is of the compound type, of not more than 
fourteen nominal horse power, and such certificate is 
valid only in respect of the steamship named therein whilst 
employed within the limits specified in the certificate, and 
for a period not exceeding one year from the date of issue. 

1934, c. 44, s. 125. 


Examinations and Certificates. 


129. (1) Examinations of applicants for certificates of Examina- 
competency as masters, mates or engineers shall be held in some 
such places in Canada and under such conditions as the mates and 
Minister shall by regulation prescribe. eDgineora; 


(2) Such examinations shall be open only to persons British 
who are British subjects by birth or naturalization. ened 


(3) The Governor in Council may appoint examiners for, Regulations 
and make regulations for the conduct of, such examinations, Te examina- 
and as to the qualifications of the applicants; he may feos, ij 
also establish a scale of fees to be charged for certificates of 


competency or of service. 


(4) All applicants for examination for certificates of Fees. 
competency as masters, mates and engineers shall, pre- 
viously to their examination, pay to such person as the 
Minister appoints for that purpose the fee prescribed in 
that behalf. 1934, c. 44, s. 126. 


130. (1) Every examiner appointed pursuant to section Appoint- 
129 shall observe and execute the regulations referred to aioe” 
in that section. examiners. 


(2) No person shall be appointed as examiner of masters Examination 
and mates unless he has himself passed a satisfactory Sia 
examination before two or more examiners as to his fitness f 
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and competency to act as an examiner, and has received 
from them a certificate to that effect and no person shall be 
appointed as examiner of engineers unless he is a steamship 
inspector. 
Examiner (3) Where it is considered necessary that any statement 
may adn- made by an applicant for a certificate of competency should 
be confirmed under oath, the examiner may administer the 


oath. 1934, c. 44, s. 127. 


Certificates 131. (1) The Minister may grant to an applicant for a 
cuenatron certificate as master or mate who is duly reported by the 
examiners to have passed the examination satisfactorily, 
and to have given satisfactory evidence of his sobriety, 
experience, ability and general good conduct on board ship, 
such a certificate of competency as the case requires. 
Certificate (2) The Minister may, upon the like report of examiners, 
of engineer. approved by the Chairman, grant to an applicant therefor 
a certificate of competency as an engineer; the examiner 
shall transmit his report of the examination of such an 
applicant, with the evidence of his sobriety, experience, 
ability and general good conduct on board ship, to the 
Chairman, who shall thereafter communicate his approval 
or disapproval of such report to the Minister; the certi- 
ficate shall specify the grade for which the applicant is 
qualified and be a certificate for life; it is, however, subject 
to suspension or cancellation pursuant to the provisions of 


this Act. 
Reexamma- (3) The Minister, in every case in which a report of 
pion or examiners of masters, mates or engineers appears to him to 
inquiry have been unduly made, may remit the case either to the 


same or to any other examiner, and may require a re- 
examination of the applicant, or a further inquiry into his 
testimonials and character, before granting him a certificate. 

Cancellation (4) Where the Minister has reason to believe that the 

because of certificate of any master, mate or engineer was obtained on 

error. false statement or erroneous information he may, with 
respect to either a certificate granted in Canada or in any 
other part of Her Majesty’s dominions, in so far only as 
concerns the validity of the latter certificate in Canada, 
suspend or cancel the certificate of competency or of service 
of such master or mate, or the certificate of competency of 
such engineer. 1984, c. 44, s. 128. 


Provision 132. The Minister may, from time to time, make pro- 
for action vision for affording facilities for imparting to seafaring 
in navga- men, desirous of becoming applicants for examination for 
' certificates of competency as masters and mates under this 
Part, such information as may fit them for the examination. 

1934, c. 44, s. 129. 
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Reciprocal Arrangements Concerning Certificates. 


133. (1) The Governor in Council may direct, subject Recognition 
to such conditions as he may impose, that any certificate certificates. 
as master, mate or engineer granted by any authority 
competent in respect of the issue of such certificates under 
the laws of any part of Her Majesty’s dominions may be 
accepted in lieu of a certificate as master, mate, or engineer 
granted under the provisions of this Part, if he is 
satisfied that examinations for the issue of such certificates 
are so conducted as to be equally efficient with the examina- 
tions for the same purpose provided for in this Part, and 
that the certificates are granted on such principles as to 
show the like qualifications and competency as those 
granted under this Part. 

(2) Any such certificate may, in so far only as concerns Suspension 
its validity in Canada, be suspended or cancelled by the gz cancella- 
Minister under like conditions to those which attach to a 
certificate issued under the provisions of this Part; any 
certificate so suspended or cancelled shall be delivered up 
by the owner to the Minister, who shall thereupon return 
it to the authority by which it was issued. 

(3) This section applies only to certificates issued by Application 
the Government of a country that has entered into a Tstticted. 
reciprocal arrangement with the Government of Canada to 
accept in lieu of certificates of that country certificates 
issued under the provisions of this Part. 1934, c. 44, s. 180. 


Offences Relating to Certificates. 
134. Every person who Forgery 


and fraud. 

(a) makes, procures to be made or assists in making any 
false representation for the purpose of obtaining for 
himself or for any other person, any certificate of 
competency or of service as master or mate or any 
certificate of competency as engineer; 

(b) forges, assists in forging, or procures to be forged, or 
fraudulently alters, assists in fraudulently altering or 
procures to be fraudulently altered, any such certifi- 
cate or any official copy thereof; 

(c) fraudulently makes use of any such certificate which 
is forged, altered, cancelled or suspended, or to which 
he is not justly entitled; or 

(d) fraudulently lends such a certificate to or allows the 
same to be used by any other person; 

is guilty of an indictable offence. 1934, c. 44, s. 131. 
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Production of Certificates. 


135. (1) The master of every British foreign-going 
ship, wherever registered, shall produce to every officer of 
Customs in Canada to whom he applies for a clearance of 
that ship on any voyage, the certificates of competency or 
service that under this Act the said master and his mates 
and engineers are required to possess. 


(2) No officer of Customs at any port in Canada shall 
clear the ship on any voyage without the proper certificates 
being first produced to him, and the ship may be detained 
until such certificates are produced. 


(3) If the master of the ship proceeds to sea without 
previous compliance with this section he is liable to a 
fine not exceeding one hundred dollars. 1934, c. 44, s. 132; 
1948, c. 35, s. 10. 


136. (1) The master of every home-trade ship, inland 
waters ship or minor waters ship, required by this Part 
to be commanded by a master holding a certificate of 
competency or of service, shall produce to every officer 
of Customs in Canada to whom he applies for a coasting 
licence under the Customs Act, or for a clearance, a certifi- 
cate of competency or service of the proper grade and class. 


(2) If the ship is also required to carry a mate holding a 
certificate of competency or service, or an engineer holding 
a certificate as such, the master shall, at the same time, 
produce to the officer of Customs the certificate of the 
mate and engineer. 

(3) No officer of Customs at any port in Canada shall 
clear the ship, unless the certificate of the proper grade and 
class for the master and also, if required, for the mate and 
engineer is first produced to him, and the ship may be 
detained until such certificates are produced. 


(4) If the master of the ship leaves port without previous 


compliance with this section he is liable to a fine not 
exceeding one hundred dollars. 1934, c. 44, s. 133. 


137. (1) The Minister may, if he thinks fit, and upon 
such conditions, if any, as he thinks proper to impose, 
exempt any ship from any requirement contained in sections 
114, 115, 135 and 136, or dispense with the observance of 
any such requirement in the case of any ship, if he is satis- 
fied that that requirement has been substantially complied 
with in the case of that ship, or that compliance with the 
requirement is unnecessary in the circumstances of the 
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case, and that the action taken or provision made as respects 
the subject matter of the requirement in the case of the ship 
is as effective as actual compliance with the requirement. 

(2) The Minister shall annually lay before Parliament a Report to 
special report stating the cases in which he has exercised Parliament. 
his power under this section during the preceding year, and 
the grounds upon which he has acted in each case. 1948, 

c. 35, s. 11. 


138. When the master of a ship produces to the chief Master 
officer of Customs in Canada to whom he applies for a Duoreeding 
clearance the certificates of competency or of service the mates 
required to be possessed by the mates of the ship, and Certificates 
obtains a clearance by representing that any person possess- he produced 
ing such certificate is engaged as a mate of the ship for the *~""°"" 
voyage for which the clearance is obtained, and afterwards 
proceeds from any place in Canada without having on 
board the said person or some other duly certificated mate 
of the proper grade and class to act in his stead; or when any 
person knowingly allows his certificate as mate to be pro- 
duced as aforesaid, and does not, without satisfactory excuse, 
proceed with the ship, as mate, on the voyage for which the 
clearance is obtained, or otherwise wilfully aids the master 
in any offence under this section, that master or person is 
liable to a fine not exceeding one hundred dollars, and, in 
addition, the Minister may suspend, for a period not exceed- 
ing twelve months, the certificate of any master or mate who 
so offends. 1948, c. 35, s. 12. 


139. The master of any tug, or other steamship, required Tug or 
to have a certificated master, but so employed as not to mshi. 
require a clearance, or licence as aforesaid, shall, whenever 
thereunto required by any officer of Customs, produce his 
certificate as master and the certificate of his engineer, to 
that officer, and for each contravention of this section such 
master is liable to a fine not exceeding one hundred 
dollars. 1934, e. 44, s. 135. 


Miscellaneous. 


140. A record of all certificates of competency or service Record in 
granted under this Part shall be kept in the Department. “PaT ment. 
1934, c. 44, s. 136. 


141. Whenever notice of the cancelling, suspending, Entry of 
altering or otherwise affecting, by competent authority, of canecliahon, 
any certificate is received by the Department, there shall 
thereupon be made a corresponding entry in the record of 
certificates. 1934, c. 44, s. 137. 
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Restoration 142. The Minister may, if he thinks that the justice of 

of : H : : 

rertificate, the case requires it, re-issue and return the Canadian 
certificate of a master, mate or engineer which has been 
cancelled or suspended pursuant to any power in this Act 
contained or shorten the time for which it is suspended, or 
grant in place thereof a certificate of the same or any lower 
grade. 1934, c. 44, s. 138. 


Loss of 143. Where a master, mate or engineer proves to the 

certificate. Satisfaction of the Minister that he has, without fault on 
his part, lost or been deprived of any certificate issued 
under this Part, the Minister shall, and in any other 
case may, upon such terms and conditions as he deems 
fit, cause a copy or duplicate of the original certificate to 
be made out and certified and to be delivered to that 
master, mate or engineer. 1934, c. 44, s. 139. 


Certificates 144. (1) All documents purporting to be certificates 

as evidence. oranted by the Minister under this Part, and to be signed 
by him, shall be received in evidence, and shall be deemed 
to be valid certificates, without further proof, unless the 
contrary is shown. 


Certified (2) A copy of any certificate, purporting to be certified 

Kop SR: by the Minister or the Deputy Minister, is prima facie 
evidence of that certificate, and a copy, purporting to 
be so certified, of any entry made as aforesaid in respect of 
any certificate is prima facie evidence of the entry, 
and of the truth of the matter stated therein. 1934, c. 44, 
s. 140. 

Application 145. All fees received under this Part shall be paid over 


of. fees to the Receiver General, and shall form part of the Con- 
solidated Revenue Fund of Canada. 1934, c. 44, s. 141. 


PART III. 
SEAMEN. 
Shipping Offices and Shipping Masters. 
Shipping 146. The Governor in Council may establish a shipping 
oces: office at any port in Canada. 1934, c. 44, s. 142. 
Shipping 147. (1) The Governor in Council may, subject to the 


mastery, provisions of this Part, appoint for any shipping office a 
shipping master, who may with the approval of the Minister 
appoint any necessary deputies, clerks, and servants, and 
shall, subject to the provisions of this Part, have complete 
control over and be responsible for every act done by such 
deputies, clerks and servants. 

914 (2) 

R.S., 1952. 


Part III. Canada Shipping. Chap. 29. 71 


(2) All acts done by or before those deputies have Deputies. 
the same effect as if done by or before a shipping master. 
1934, c. 44, s. 143. 


148. (1) Shipping masters shall be remunerated for Remunera- 
their services under this Act pursuant to a scale of fees pay- "°? PY fees 
able to them for defined services, and neither they nor their 
deputies, clerks or servants shall, directly or indirectly, 
charge, demand, collect or receive, even by agreement, 
from any person any higher fees or any other remuneration, 
whether for such defined services or for other services per- 
formed by them as shipping masters; the Minister shall 
establish, and he may from time to time amend or vary in 
any respect, such scale of fees. 


(2) Every shipping master, deputy shipping master or Penalty for 
clerk or servant in any shipping office who acts in contra- 78. 
vention of this section is for each offence liable to fece of 
a fine not exceeding fifty dollars, and the Minister may muneration. 


dismiss him from office. 1934, c. 44, s. 144. 


149. (1) The Governor in Council may designate ports Appointment 
in Canada at which shipping masters, deputy shipping of Shipping 
masters and such clerks and servants as are necessary for ai ports E 
the proper conduct of the shipping office may be appointed by G. in C 
in the manner authorized by law, all of whom hold office 


during pleasure. 


(2) All acts done by or before such deputy shipping Deputies. 
masters have the same effect as if done by or before a 
shipping master. 


(3) The Minister shall establish a scale of fees payable Fees. 
for the defined services performed by such shipping masters, 
and such scale of fees may, from time to time, be amended 
or varied in any respect. 


(4) All fees received under this Part by shipping masters ee 
appointed under this section shall be paid to the Receiver Receiver 
General of Canada and shall form part of the Consolidated General. 


Revenue Fund. 

(5) A shipping master or deputy shipping master ap- Remunera- 
pointed under this section may be appointed to any other “™ 
office under this Act and in such case, in addition to his 
salary as shipping master or deputy shipping master, shall 
be remunerated for his services in such other office in the 
manner provided under this Act for that office. 

(6) Sections 147, 148, 150, 153, 154, 155 and 161 do Exceptions. 
not apply to shipping masters, deputy shipping masters, 
clerks or servants appointed under this section. 1948, c. 35, 

s. 13. 
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150. No person who sells any spirituous liquors and no 
tavern keeper or boarding-house keeper shall be appointed 
a shipping master or deputy shipping master. 1934, c. 44, 
s. 145. 


151. (1) At any place in which no shipping office is 
established, the business of the shipping office shall be con- 
ducted at the custom house. 

(2) In respect of any such business that custom house 
shall, for all purposes. be deemed to be a shipping office, 
and the chief officer of Customs there, if no other shipping 
master has been appointed, shall, for all purposes, be a 
shipping master, and shall be held to have been appointed 
as such within the meaning of this Part. 

(3) Any shipping master or the deputy, clerk or servant 
of any shipping master may refuse to proceed with any 
engagement or discharge unless the fee payable thereon is 
first paid. 1934, c. 44, s. 146. 


152. All business transacted at any shipping office shall 
be under the control and supervision of the Minister. 1934, 
c. 44, s. 147. 


153. Every shipping master shall, before entering upon 
his duties, give such security for the due performance 
thereof as the Minister requires. 1934, c. 44, s. 148. 


154. Where, in any case, the Minister has reason to 
believe that any person appointed by any shipping master 
does not properly discharge his duties, he may cause an 
investigation to be made, and may direct the dismissal or 
suspension of that person. 1934, c. 44, s. 149. 


155. (1) Every shipping master, deputy, clerk, and 
servant so appointed, shall before entering upon his duties, 
take and subscribe before any person qualified to admin- 
ister oaths, an oath in the following form: 

I, A.B., do swear that I will faithfully perform the 
duties of shipping master (or deputy shipping master, or as 
the case may be) according to the true intent and meaning 
of Part III of the Canada Shipping Act; that I will not, 
either directly or indirectly, personally, or by means of any 
other person or persons on my behalf, receive any fee, 
reward or gratuity by reason of any function of my office 
as shipping master (or deputy shipping master, or as the 
case may be), except such as are authorized by the Minister 
and allowed to me under the said Part, and that I will act 
without partiality, favour or affection, and to the best of 
my knowledge. So help me God. 
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(2) The oath shall be forwarded to the Minister by the Forwarded 
shipping master immediately after the same is taken. 1934, ¥. nister. 
c. 44, s. 150. 


156. Every shipping master shall Business. 

(a) afford facilities for engaging seamen, by keeping Registers. 
registers of the names of seamen who apply to him for 
engagement, and registers of all seamen shipped or 
discharged by him, which registers shall be open for 
public inspection; 

(b) superintend and facilitate the engagement and dis- Fngage and 
charge of seamen in manner hereinafter provided; RA 


(c) provide means for securing the presence on board at Securing 
the proper times of men who are engaged, when?” 
requested so to do; the expense of that service to be 
defrayed by the master, owner, or agent of the ship 
requiring the presence of men on board; 

(d) facilitate the making of apprenticeships to the sea Apprentice- 
service; and ship. 

(e) perform such other duties relating to seamen, appren- Other 
tices and merchant ships as are by this Act committed ties. 
to him. 1934, c. 44, s. 151. 


157. (1) No person shall engage or supply, or employ Who may 
any other person to engage or supply, any seaman oF supply > 
apprentice to be entered on board any ship in Canada Semen | 
unless the person first mentioned is a shipping master or 
the deputy of a shipping master, or is the owner, master 
or mate of such ship, or is bona fide the servant and in the 
constant employment of such owner. 


(2) No person shall receive, or accept to be entered, on Knowingly 
board any ship, or permit to remain on board such ship, Bitporm™s 
any seaman or apprentice who, to the knowledge of such engaged 
person, has been engaged or supplied in contravention of *°°™"°" 
subsection (1) for such ship or has been engaged or supplied 
for any other ship. 


(3) Any owner, part owner, master, person in charge of Penalty. 
any ship, ship’s husband, consignee or other person who 
acts in contravention of this section is, for each seaman 
or apprentice in respect of whom an offence is committed, 
and notwithstanding that several seamen or apprentices 
are included in the same contract, or are received or per- 
mitted to remain on board any ship at the same time, 
liable to a fine not exceeding forty dollars. 1934, c. 44, s. 152. 


158. (1) No person other than a shipping master or Ilegal 
the deputy of a shipping master shall demand or receive, demand, for 


a F à $ payment on 
directly or indirectly, from any master of a ship, any seaman engagement 


917 or or seamen. 


R.S., 1952. 


74 


Penalty. 


Duty of 
shipping 
master in 
case of 
suspected 
deserter. 


Masters to 
pay fees. 


Returns to 
Minister, 


Particulars 
in returns. 


Dispensing 
with 


shipping 
master’s 
superinten- 
dence. 


Chap. 29. Canada Shipping. Part III. 


or apprentice to the sea service, any person seeking employ- 
ment as a seaman or apprentice to the sea service or any 
person on behalf of any of such persons, any remuneration 
of any kind for procuring any seaman to serve on board 
any ship or for providing such seaman or apprentice with 
employment. 


(2) Any person who acts in contravention of this section 
is for each offence liable to a fine not exceeding one hundred 
dollars nor less than twenty-five dollars. 1934, c. 44, s. 153. 


159. Every shipping master and deputy shipping master 
shall, before engaging or supplying any seaman to be entered 
on board any ship, require that seaman to produce his 
certificate of discharge from his last ship, or other satis- 
factory proof that he was lawfully discharged from or 
lawfully quitted his last ship, and shall by all lawful means 
in his power prevent, so far as he can, the effecting before 
him of the engagement of a seaman whom he has any reason 
to suspect of having deserted from his last ship. 1934, 
c. 44, s. 154. 


160. Every owner or master of a ship engaging or 
discharging any seaman in a shipping office, or before a 
shipping master or a deputy shipping master, shall pay to 
the shipping master or deputy shipping master the whole 
of the fees hereby made payable in respect of that engage- 
ment or discharge. 1948, c. 35, s. 14. 


161. (1) Every shipping master shall make, sign and 
transmit to the Minister on or as soon as possible after the 
last day of March and the last day of September in each 
year, a return of all the fees and moneys received by him 
under this Part during the half year ending on that day. 


(2) Such return shall show also the number of seamen 
engaged and the number of seamen discharged during the 
same period. 1934, c. 44, s. 156. 


162. The Governor in Council may, from time to time, 
dispense with the transaction before a shipping master 
or in a shipping office, of any matters required by this Part 
to be so transacted, and thereupon those matters, if other- 
wise duly transacted, are as valid as if transacted before 
a shipping master, or in a shipping office. 1934, c. 44, s. 157. 
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Apprenticeship to the Sea Service. 


163. Every shipping master shall give to persons desir- Apprentice- 
ous of apprenticing boys to, or requiring apprentices for *"”’ 
ihe sea service, such assistance as may be in his power. 
1934, c. 44, s. 158. 


164. The apprenticeship of any boy to the sea service Indenture. 
shall be by indenture between the apprentice and the 
master or owner of the ship requiring the apprentice. 
1934, c. 44, s. 159. 


165. (1) Every person to whom an apprentice is bound Record of 
shall, within seven days after the execution of the inden- ™¢"™"* 
ture, transmit the same and a copy thereof to the shipping 
master nearest to the residence of the person to whom the 
apprentice is bound, and the said shipping master shall 
keep the copy in his office, which shall be open to public 
inspection free of any charge, and shall endorse on the 
indenture that it has been so recorded and shall re-deliver 
the same to the master of the apprentice. 

(2) Every person who fails to comply with any require- Penalty. 
ment of this section is for each offence liable to a fine not 
exceeding fifty dollars. 1934, c. 44, s. 160. 


166. (1) Whenever any indenture is assigned or can- Notice of 
celled, or whenever any apprentice dies or deserts, the ¿ṣsisnment, 
master of the apprentice shall, within thirty days after the 
assignment, cancellation, death or desertion, if the same 
happens within Canada, or, if the same happens elsewhere, 
so soon afterwards as circumstances permit, notify the same 
to the said shipping master, to be recorded. 

(2) Every person who fails to comply with any require- Penalty. 
ment of this section is for each offence liable to a fine not 
exceeding fifty dollars. 1934, c. 44, s. 161. 


167. (1) The master of every foreign-going or home- Production 
trade Canadian ship, which in pursuance of this Act makes f jenture. 
an agreement with the crew in the presence of a shipping 
master shall, before carrying any apprentice to sea from 
any place in Canada, cause that apprentice to appear 
before the shipping master before whom the crew is engaged, 
and shall produce to the shipping master the indenture by 
which the apprentice is bound and every assignment 
thereof. 

(2) The name of the apprentice, with the date of the Entries. 
indenture and of the assignments thereof, if any, and the 
names of the ports at which the same have been registered, 
shall be entered on the agreement with the crew. 

919 (3) 
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Penalty. (3) If the master fails, without reasonable cause, to 
comply with any requirement of this section he is for each 
offence liable to a fine not exceeding twenty-five dollars. 
1934, c. 44, s. 162; 1950, c. 26, s. 2. 


Engagement of Seamen. 


Agreement 168. (1) The master of every British ship other than 
with crew. home-trade ships, inland waters ships and minor waters 
ships of less than fifty register tons shall enter into an 
agreement (in this Act called the agreement with the crew) 
in accordance with this Act, with every seaman whom he 
engages in Canada and carries as one of his crew. 
Carrying (2) If the master of a ship as to which an agreement 
seamen with the crew is required fails to enter into such an agree- 
without 3 F A 
agreement ment or carries any seaman from any port in Canada with- 
or faing to out entering into an agreement with him in accordance 
agreement. With this Act, the master in the case of a sea-going ship, 
Offence. and the master or owner in the case of any other ship, is 
guilty of an offence and for each such offence liable to a fine 


Penalty. t 
not exceeding twenty dollars. 1934, c. 44, s. 163; 1948, 
c. 35, s. 15. 

Form and 169. When agreements with seamen in respect of Cana- 

contents - dian ships are first opened in any part of Her Majesty’s 

Canada. dominions outside of Canada their form and contents shall 
be those prescribed by the law of that part of such 
dominions and if opened elsewhere than within Her 
Majesty’s dominions shall be those prescribed by the law 
of Canada. 1934, c. 44, s. 164; 1950, c. 26, s. 2. 

Form, 170. (1) An agreement with the crew shall be in a form 

period and 


conditions approved by the Minister, shall be dated at the time of the 

a Sacer first signature thereof and shall be signed by the master 

crew. before a seaman signs the same. 

Particulars. (2) The agreement with the crew shall show the surname 
and other names of the seaman, his birthplace and his age 
or date of his birth, and shall state clearly the respective 
rights and obligations of each of the parties and shall 
contain as terms thereof the following particulars: 

(a) the name of the vessel or vessels on board which the 
seaman undertakes to serve; 

(b) either the nature, and, as far as practicable, the 
duration of the intended voyage or engagement, or 
the maximum period of the voyage or engagement and 
the places or parts of the world, if any, to which the 
voyage or engagement is not to extend; 

(c) the number and description of the crew, specifying 
how many are engaged as sailors; 
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(d) if possible the place and date at which each seaman 
is to be on board or to begin work; 

(e) the capacity in which each seaman is to serve; 

(f) the amount of wages which each seaman is to receive; 

(g) a scale of the provisions which are to be furnished to 
each seaman; 

(h) the time agreed upon, if any, that is to expire after 
arrival before the seaman is discharged ; 

(i) any regulations as to conduct on board, and as to 
fines, short allowance of provisions, or other lawful 
punishment for misconduct which have been approved 
by the Minister as regulations proper to be adopted, 
and which the parties agree to adopt; and 

(j) the particulars as to the position of the deck line . 
and the Load Lines specified in the ship’s Load Line 
Certificate. 


(3) The agreement with the crew shall be so framed as Optional 
to admit of such stipulations, to be adopted at the will of terms. 
the master and seaman in each case, whether respecting the 
advance and allotment of wages or otherwise, as are not 
contrary to law or contrary to the Seamen’s Articles Con- 
vention; it shall state the place at which and the date 
on which it was completed. 


(4) If the master of a ship registered at a port out of Foreign 
Canada has an agreement with the crew made in due form “ ` 
according to the law of that port or of the port in which her 
crew were engaged, and engages single seamen in Canada, 
those seamen may sign the agreement so made, and it shall 
not then be necessary for them to sign an agreement in the 
form approved by the Minister. 1934, c. 44, s. 165. 


171. The following provisions have effect with respect Agreements 
to the agreements with the crew made in Canada in the case Y pean, 
ef foreign-going ships registered either within or without going ships 
Canada: 

(a) the agreement shall, subject to the provisions of this Signed. 

Act as to substitutes, be signed by each seaman in the 
presence of a shipping master; 

(b) the shipping master shall give reasonable facilities Explained. 
to the seaman and his adviser, if any, to examine the 
agreement and shall cause the agreement ito be read 
over and explained to each seaman, or otherwise ascer- 
tain that each seaman understands the same before he 
signs it, and shall attest each signature; 
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In duplicate. (c) when the crew is first engaged the agreement shall 
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be signed in duplicate, and one part shall be retained 
by the shipping master, and the other shall be delivered 
to the master, and shall contain a special place or form 
for the descriptions and signatures of substitutes or 
persons engaged subsequently to the first departure of 
the ship; 


(d) where a substitute is engaged in the place of a sea- 


man who duly signed the agreement, and whose ser- 
vices are within twenty-four hours of the ship’s putting 
to sea lost by death, desertion, or other unforeseen 
cause, the engagement shall, when practicable, be made 
before a shipping master, and, when not practicable, 
the master shall, before the ship puts to sea, if prac- 
ticable, and if not, as soon afterwards as possible cause 
the agreement to be read over and explained to the 
substitute, and the substitute shall thereupon sign the 
same in the presence of a witness, and the witness 
shall attest the signature; 


(e) the agreements may be made for a voyage, or if the 


voyages of the ship average less than six months in 
duration may be made to extend over two or more 
voyages, and agreements so made to extend over two or 
more voyages are in this Act referred to as running 
agreements; 


(f) running agreements shall not extend beyond the six 


months’ period of time next following the date of the 
making thereof, or the first arrival of the ship at her 
port of destination in Canada after the termination of 
that period, or the discharge of cargo consequent on 
that arrival; 


(g) on every return to a port in Canada before the final 


termination of a running agreement, the master shall 
make on the agreement an endorsement as to the 
engagement or discharge of seamen, either that no 
engagements or discharges have been made, or are 
intended to be made before the ship leaves port, or that 
all those made have been made as required by law, 
and if a master wilfully makes a false statement in 
any such endorsement he is for each offence liable to a 
fine not exceeding one hundred dollars; 


(h) the master shall deliver the running agreement so 


endorsed to the shipping master, and the shipping 
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master shall, if the provisions of this Act relating to 
agreements have been complied with, sign the endorse- 
ment and return the agreement to the master; and 

(i) the duplicate running agreement retained by the Duplicate 
shipping master on the first engagement of the crew f 
shall be kept by the shipping master until the expira- 
tion of the agreement. 1934, c. 44, s. 166. 


172. The following provisions have effect with respect Agreements 
to the agreements with the crew made in Canada in the TET 
case of home-trade ships for which an agreement with the trade ships. 
crew is required under this Act: 

(a) agreements may be made either for service in a Service. 
particular ship or for service in two or more ships 
belonging to the same owner, but in the latter case the 
names of the ships and the nature of the service shall 
be specified in the agreement; 

(b) crews or single seamen may, if the master think fit, Sisned- 
be engaged before a shipping master in the same 
manner as they are required to be engaged for foreign- 
going ships, but if the engagement is not so made, the 
master shall, before the ship puts to sea, if practicable, Explained. 
and if not, as soon after as possible, cause the agree- 
ment to be read and explained to each seaman, and the 
seaman shall thereupon sign the same in the presence 
of a witness, and the witness shall attest the signature; 

(c) an agreement for service in two or more ships belong- For several 
ing to the same owner may be made by the owner *"?* 
instead of by the master and the provisions of this act 
with respect to the making of the agreement shall apply 
accordingly ; 

(d) in the case of a ship making short voyages running Duration of 
agreements with the crew may be made to extend over ner 
two or more voyages or for a specified time, but no such 
agreement shall extend beyond the six months’ period of 
time next following the date of the making thereof, or 
the first arrival of the ship at her final port of destina- 
tion in Canada after that period, or the discharge of 
cargo consequent upon that arrival; and the owner or 
his agent may enter into time agreements in forms Time 
sanctioned by the Minister with individual seamen to *27°™e"* 
serve in any one or more ships belonging to such owner 
and those agreements need not be limited to six months, 
and a duplicate of every such agreement shall be for- 
warded to the Minister within forty-eight hours after 
it has been entered into; 
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Endorse- (e) on every return to a port in Canada before the final 
ment on a i e 
return. termination of a running agreement, the master shall 


make on the agreement an endorsement as to the 
engagement or discharge of seamen, either that no 
engagements or discharges have been made, or are 
intended to be made before the ship leaves port, or 
that all those made have been made as required by law; 
Signed and (f) the master shall deliver the running agreement so 
delivered, endorsed to the shipping master, and the shipping 
master shall, if the provisions of this Act relating to 
agreements have been complied with, sign the endorse- 
ment and return the agreement to the master, and if a 
master wilfully makes a false statement in any such 
endorsement he is for each offence liable to a fine not 
exceeding one hundred dollars; and 
Duplicate (g) the duplicate running agreement retained by the 
retained: shipping master on the first engagement of the crew 
shall be kept by the shipping master until the expira- 
tion of the agreement. 1934, c. 44, s. 167. 


Agreements 173. The following provisions have effect with respect 

wih erew to the agreement with the crew in the case of inland waters 

waters ships. ships and minor waters ships for which an agreement 
with the crew is required under this Act: 

Service. (a) agreements may be made either for service in a par- 
ticular ship or for service in two or more ships belonging 
to the same owner, but in the latter case the names of 
the ships and the nature of the service shall be speci- 
fied in the agreement; 

Explained. (b) crews or single seamen shall in the case of ships of 
over eighty tons register tonnage and may if the master 
thinks fit in the case of ships of lesser tonnage be 
engaged in the same manner as they are required to 
be engaged for home-trade ships; 

For several (c) an agreement for service in two or more ships belong- 

ships, ing to the same owner may be made by the owner 
instead of by the master and the provisions of this Act 
with respect to the making of the agreement shall apply 
accordingly; and 

Running (d) in the case of a ship making short voyages running 

aereements agreements with the crew may be made to extend over 
two or more voyages or for a specified time, but no such 
agreement shall extend beyond nine months from the 
date of such agreement or the first arrival of the ship 
at her port of destination after the termination of such 
agreement or the discharge of cargo consequent upon 


Time that arrival; and the owner or his agent may enter into 
agreements. time agreements in forms sanctioned by the Minister 
924 with 
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with individual seamen to serve in any one or more 

ships belonging to such owner and those agreements Duplicate 
need not be limited to nine months, and a duplicate f°" Minister. 
of every such agreement shall be forwarded to the 

Minister within forty-eight hours after it has been 

entered into. 1934, c. 44, s. 168. 


174. The master of every foreign-going ship on signing Master to 
the agreement with the crew shall produce to the shipping Prodvee,.. 
master before whom the same is signed the certificates of 
competency or service that the master and his mates and 


engineers are required by law to hold. 1948, e. 35, s. 16. 


Certificate from Shipping Master. 


175. The shipping master shall, in the case of any ship, Certificate 
on all the requirements of this Part being complied with fo"... 
to his satisfaction, give to the master of the ship a certificate master. 
to that effect or to the effect that the agreement with the 
crew is in his office partially signed, waiting the engagement 
of a portion of the crew, as the case may be, and shall also 
specify in the certificate the class of ship to which the ship 
belongs, whether she is a steamship or sailing ship, her gross 
and register tonnage and particulars of her employment. 

1934, c. 44, s. 170. 


176. No officer of Customs shall clear any foreign-going No clearance 
ship until the shipping master’s certificate is produced to Without 
him. 1984, c. 44, s. 171. 


177. (1) The master of every foreign-going or home- Changes in 
trade ship whose crew has been engaged before a shipping ew oDe 
master shall, before finally leaving Canada, sign and sendto” 
the nearest shipping master, a full and accurate state- 
ment, in a form approved by the Minister, of every change 
which takes place in his crew before finally leaving Canada, | 
and that statement is admissible in evidence in the manner 
provided by this Act. 


(2) If the master fails without reasonable cause to com- Penalty. 
ply with this section he is for each offence liable to 
a fine not exceeding twenty-five dollars. 1934, c. 44, s. 172. 


178. (1) In the case of a foreign-going ship, on the due Certificate 
execution of an agreement with the crew in accordance aunt 
with this Act, and also where the agreement is a running with crew 
agreement, on compliance by the master, before the second eee 
and every subsequent voyage made after the first com- 
mencement of the agreement, with the provisions of this 
Act, respecting that agreement, the shipping master shall 
grant the master of the ship a certificate to that effect. 
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(2) The master of every foreign-going ship shall, before 
proceeding to sea, produce to the officer of Customs that 
certificate, and any such ship may be detained until the 
certificate is produced. 

(3) The master of every foreign-going ship shall, within 
forty-eight hours after the ship’s arrival at her final port of 
destination in Canada or upon the discharge of the crew, 
whichever first happens, deliver his agreement with the 
crew to the shipping master, and the shipping master shall 
give the master a certificate of that delivery; and an officer 
of Customs shall not clear the ship inwards until the cer- 
tificate of delivery is produced. 

(4) If the master fails without reasonable cause so to 
deliver the agreement with the crew he is for each offence 
liable to a fine not exceeding twenty-five dollars. 1984, c. 44, 
s. 178. 


179. (1) The master or owner of a home-trade ship of 
fifty tons register tonnage or more shall, within twenty- 
one days after the termination of every agreement with the 
crew made for the ship, deliver or transmit to a shipping 
master in Canada every such agreement. 

(2) The shipping master on receiving the agreement shall 
give the master or owner of the ship a certificate to that 
effect, and the ship shall be detained unless the certificate 
is produced to the proper officer of Customs. 

(3) If the master or owner fails, without reasonable 
cause, to comply with this section he is for each offence 
liable to a fine not exceeding twenty-five dollars. 1934, 
c. 44, s. 174. 


180. (1) The master or owner of every inland waters 
ship or minor waters ship of or over fifty tons register shall 
within twenty-one days after the termination of every 
agreement with the crew deliver the agreement to the 
nearest shipping master and the shipping master shall give 
the master a certificate of that delivery. 

(2) If the master or owner fails, without reasonable 
cause, to comply with this section he is for each offence 
liable to a fine not exceeding twenty-five dollars. 1934, 
c. 44, s. 175. 


181. (1) The master shall at the commencement of 
every foreign voyage or engagement cause a legible copy of 
the agreement with the crew, omitting the signatures, to 
be posted up in some part of the ship which is accessible to 
the crew. 
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(2) If the master fails, without reasonable cause, to com- Penalty. 
ply with this section he is for each offence liable to a fine 
not exceeding twenty-five dollars. 1934, c. 44, s. 176. 


182. (1) Every erasure, interlineation, or alteration in Alterations 
any agreement with the crew, except additions made for the dereements 
purpose of shipping substitutes or persons engaged after the with crew. 
first departure of ithe ship, is wholly inoperative, unless 
proved to have been made with the consent of all the 
persons interested in the erasure, interlineation or altera- 
tion by the written attestation, if in Her Majesty’s domin- 
ions, of some shipping master, justice of the peace, officer 
of Customs, or other publie functionary, or elsewhere, of a 
consular officer, or where there is no such officer, of two 
respectable British merchants. 


(2) Every person who fraudulently alters, makes any Forgery, ete., 
false entry in, or delivers a false copy of any agreement with Mrespect of 
the crew, is, in respect of each offence, guilty of an indictable with crew. 
offence, and if any person assists in committing or procures 
to be committed any such offence he is likewise, in respect of 
each offence, guilty of an indictable offence. 1934, c. 44, 

s. 177; 1950, c. 26, s. 2. 


183. In any legal or other proceeding a seaman may Seaman not 
bring forward evidence to prove the contents of any agree- Ponne to 
ment with the crew or otherwise to support his case, without agreement. 
producing or giving notice to produce the agreement or any 


copy thereof. 1934, c. 44, s. 178. 


184. With respect to the engagement af seamen out Engagement 
of Canada, the following provisions have effect: ber ae 


(a) where the master of a Canadian ship engages a sea- Canadas 
man in any part of Her Majesty’s dominions or at a 
port in which there is a consular officer, the provisions 
of this Act respecting agreements with the crew made 
in Canada apply subject to the following modifications: 


(i) in any such part of Her Majesty’s dominions the 
master shall engage the seaman before some officer 
being either a superintendent or, if there is no such 
superintendent, an officer of Customs; 

(ii) at any such port having a consular officer the master 
shall, before carrying the seaman to sea, procure the 
sanction of the consular officer, and shall, if not con- 
trary to the law of the port, engage the seaman before 
that officer; and 
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(iii) the master shall request the officer to endorse upon 
the agreement an attestation to the effect that the 
agreement has been signed in his presence and other- 
wise made as required by this Act, and also, if the 
officer is a consular officer, that it has his sanction, 
and if the attestation is not made the burden of prov- 
ing that the engagement was made as required by 
this Act shall lie upon the master; and 


Penalty. (b) if a master fails to comply with this section he is 
liable for each offence to a fine not exceeding one hun- 
dred dollars. 1934, c. 44, s. 179; 1950, c. 26, s. 2. 


Discharge of Seamen. 


ie end a 185. (1) When a seaman serving in a foreign-going 
efore i : 7 : 

shipping ship, or in a home-trade ship of or over fifty tons register 
master. tonnage, whether registered within or without Canada, is 


on the termination of his engagement discharged in Canada, 
he shall, whether the agreement with the crew is an agree- 
ment for the voyage, or a running agreement, be discharged 
in the presence of a shipping master. 


Home-trade (2) If the master or owner of a home-trade ship of less 
than fifty tons register tonnage, or an inland waters or 
minor waters ship so desires the seamen of that ship may 
be discharged in the same manner as seamen discharged 
from a foreign-going ship. 

Penalty. (3) If the master or owner of a ship acts in contraven- 
tion of this section he is for each offence liable to a fine 
not exceeding fifty dollars. 1984, c. 44, s. 181. 


Certificate 186. (1) The master shall sign and give to a seaman 

of discharge. discharged from his ship, either on his discharge or on 
payment of his wages, a certificate of his discharge in a 
continuous discharge book in a form approved by the 
Minister, or any form approved by the proper authority in 
that part of Her Majesty’s dominions in which the ship is 
registered, specifying the period of his service and the time 
and place of his discharge, but not containing any statement 
as to his wages or the quality of his work unless requested 
by the seaman. 

Officer’s (2) The master shall also, upon the discharge of every 

certificate certificated officer whose certificate of competency has been 
delivered to and retained by him, return the certificate 
to the officer. 


Penalty, (3) If the master fails to comply with subsection (1) he 
is for each offence liable to a fine not exceeding 
fifty dollars, and if he, without reasonable cause, fails to 
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comply with subsection (2) he is for each offence 
liable to a fine not exceeding one hundred dollars. 1934, 
c. 44, s. 182; 1948, c. 35, s. 18. 


187. (1) Where a seaman is discharged before a ship- Report of 
ping master the master shall make and sign, in a form Sgaman’s 
approved by the Minister, or any form approved by the 
proper authority in that part of Her Majesty’s dominions in 
which the ship is registered, a report of the conduct, char- 
acter, and qualifications of the seaman discharged, or may 
state in the said form that he declines to give any opinion 
upon such particulars, or upon any of them, and the ship- 
ping master before whom the discharge is made shall, if the 
seaman desires, give to him a copy of such report (in this 
Act referred to as the report of character). 

(2) The shipping master shall transmit the reports to Returns to 
the Minister, or to such other person as the Minister may “”™**- 
direct, to be recorded. 


(3) Every person who False 
(a) makes a false report of character under this Act, of torged 
knowing the same to be false; certificates. 


(b) forges or fraudulently alters any certificate of dis- 
charge or report of character or copy of a report of 
character ; 

(c) assists in committing, or procures to be committed, 
any of such offences as aforesaid; or 

(d) fraudulently uses any certificate of discharge or 
report of character or copy of a report of character 
which is forged or altered or does not belong to him; 

is in respect of each offence guilty of an indictable offence. 
1934, c. 44, s. 183. 


Payment of Wages. 
188. (1) Except in a case in which the seaman by the Time 


agreement is paid by a share of the profits of the adventure, hich waged 
the master or owner of every foreign-going Canadian ship must be 
shall pay to each seaman belonging to that ship his wages, P#*- 

if demanded, within three days after the delivery of the 

cargo, or upon the seaman’s discharge, whichever first 

happens. 

(2) Where a seaman is discharged before a shipping Payment 
master in Canada, he shall receive his wages through or 9f wages 
in the presence of the shipping master, unless a competent shipping 
court otherwise directs. manter. 

(3) If the master or owner of a sea-going ship, or of a Penalty. 
home-trade ship of over eighty tons, registered tonnage, 
pays wages to a seaman where he is discharged before a 


59 929 shipping 
R.S., 1952. 


86 


Master 
to deliver 
account 
of wages. 


To seaman. 


To seaman 
or shipping 
master. 


Penalty. 


Deductions. 


Record of 
deductions. 


Disrating 
of seamen. 


Chap. 29. Canada Shipping. Part ITI. 


shipping master otherwise than through or in the presence 
of the shipping master, unless a competent court otherwise 
directs, he is for each offence liable to a fine not exceed- 
ing fifty dollars. 1984, c. 44, s. 184; 1950, c. 26, s. 2. 


189. (1) The master of every ship shall before paying 
off or discharging a seaman deliver at the time and in the 
manner provided by this Act a full and true account, 
in a form approved by the Minister, of the seaman’s wages, 
and of all deductions to be made therefrom on any account 
whatever. 


(2) The said account shall be delivered 

(a) where the seaman is not to be discharged before a 
shipping master, to the seaman himself not less than 
twenty-four hours before his discharge or payment 
off, and 

(b) where the seaman is to be discharged before a 
shipping master, either to the seaman himself at or 
before the time of his leaving the ship, or to the ship- 
ping master not less than twenty-four hours before the 
discharge or payment off. 


(3) If the master of a ship fails, without reasonable 
cause, to comply with this section he is for each offence 
liable to a fine not exceeding twenty-five dollars. 1934, 
c. 44, s. 185. 


190. (1) A deduction from the wages of a seaman shall 
not be allowed unless it is included in the account delivered 
in pursuance of section 189, except in respect of a matter 
happening after the delivery. 


(2) The master shall during the voyage enter the various 
matters in respect of which the deductions are made, with 
the amounts of the respective deductions, as they occur, in 
a book to be kept for that purpose, and shall, if required, 
produce the book at the time of the payment of wages, and 
also upon the hearing before any competent authority of 
any complaint or question relating to that payment. 1934, 
c. 44, s. 186. 


191. (1) Where the master of a ship disrates a seaman 
he shall forthwith enter or cause to be entered in the official 
log-book a statement of the disrating, and furnish the sea- 
man with a copy of the entry; and any reduction of wages 
consequent on the disrating shall not take effect until the 
entry has been so made and the copy so furnished. 
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(2) Any reduction of wages consequent on the disrating Reduction. 
of a seaman shall be deemed to be a deduction from wages 
within the meaning of sections 189 and 190. 1934, c. 44, 
s. 187. 


192. (1) Where in the case of a foreign-going ship a Decision of 
question as to wages is raised before a shipping master ae by 
between the master or owner of the ship and a seaman or master. 
apprentice, and the amount in question does not exceed 
twenty-five dollars, the shipping master may, on the appli- 
cation of either party, adjudicate, and the decision of the 
shipping master in the matter shall be final, but if the 
shipping master is of opinion that the question is one which 
ought to be decided by a court of law, he may refuse to 
decide it. 

(2) Where any question, of whatever nature and what- Hearing 
ever the amount in dispute, between a master or owner and Question by 
any of his crew is raised before a shipping master, and both agreement. 
parties agree in writing to submit the same to him the ship- 
ping master shall hear and decide the question so submitted; 
and an award made by him upon the submission is 
conclusive as to the rights of the parties, and a document 
purporting to be the submission or award is admissible as 
evidence thereof. 1984, c. 44, s. 188. 


193. (1) In any proceeding under this Act before a Shipping 
shipping master relating to the wages, claims, or discharge reuse 
of a seaman, the shipping master may require the owner, or ships’ 
his agent, or the master, or any mate or other member of the °°?" 
crew, to produce any log-books, papers or other documents 
in his possession or power relating to a matter in question 
in the proceeding, and may require the attendance of and 
examine any of those persons, being then at or near the 
place, on the matter. 


(2) Every person so required who fails, without reason- Penalty. 
able cause, to comply with the requisition is for each offence 
liable to a fine not exceeding twenty-five dollars. 1934, c. 44, 
s. 189. 


194. Where a seaman has agreed with the master of a Exchange on 
British ship for payment of his wages in Canadian dollars }eyment | 
or any other money, any payment of, or on account of, his abroad. 
wages if made in any other currency than that stated in the 
agreement, shall, notwithstanding anything in the agree- 
ment, be made at the rate of exchange for the money stated 
in the agreement, for the time being current at the place 
where the payment is made. 1934, c. 44, s. 190. 
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Advance and Allotment of Wages. 


195. (1) Where an agreement with the crew is required 
to be made in a form approved by the Minister, the agree- 
ment may contain a stipulation for payment to or on 
behalf of the seaman, conditionally on his going to sea in 
pursuance of the agreement, of a sum not exceeding the 
amount of one month’s wages payable to the seaman under 
the agreement; stipulations for the allotment of a seaman’s 
wages may be made in accordance with this Act. 

(2) Except as provided in subsection (1), an agreement , 
by or on behalf of the employer of a seaman for the pay- 
ment of money to or on behalf of the seaman conditionally 
on his going to sea from any port in Canada is void, and any 
money paid in satisfaction or in respect of any such agree- 
ment shall not be deducted from the seaman’s wages, and a 
person shall not have any right of action, suit, or set-off 
against the seaman or his assignee in respect of any 
money so paid or purporting to have been so paid. 

(3) Where a seaman who has been lawfully engaged and 
has received under his agreement an advance note, after 
negotiating his advance note, wilfully or through mis- 
conduct fails to join his ship or deserts therefrom before 
the note becomes payable, he is liable to a fine not exceed- 
ing twenty-five dollars, or, at the discretion of the court, to 
imprisonment for a term not exceeding twenty-one days, 
but nothing in this section takes away or limits any remedy 
by action or other procedure that any person would other- 
wise have in respect of the negotiation of the advance note, 
or which an owner or master would otherwise have for 
breach of contract. 

(4) Where it is shown to the satisfaction of the shipping 
master that a seaman lawfully engaged has wilfully or 
through misconduct failed to join his ship, the shipping 
master shall report the matter to the Minister, and the 
Minister may direct that any of the seaman’s certificates of 
discharge shall be withheld for such period as he may 
think fit, and, while a seaman’s certificate of discharge is so 
withheld, the Minister, and any other person having the 
custody of the necessary documents, may, notwithstanding 
anything in this Act, refuse to furnish copies of any of his 
certificates of discharge or certified extracts of any par- 
ticulars of service or character. 1934, c. 44, s. 191. 


196. (1) Any stipulation made by a seaman at the 
commencement of a voyage for the allotment of any part 
of his wages during his absence shall be inserted in the 
agreement with the crew, and shall state the amounts and 
times of the payments to be made. 
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(2) Where the agreement is required to be made in a Allotment 
form approved by the Minister, the seaman may require ” 
that a stipulation be inserted in the agreement for the 
allotment by means of an allotment note, of any part, not 
exceeding one-half, of his wages in favour either of a near 
relative or of a savings bank. 

(3) Allotment notes shall be in a form approved by the Form. 
Minister. 

(4) For the purposes of the provisions of this Act with Definitions. 
respect to allotment notes 

(a) the expression “near relative’ means one of the 

following persons, namely, the wife, father, mother, 
grandfather, grandmother, child, grandchild, brother 
or sister of the seaman, and 

(b) the expression “savings bank” means a Government 

Savings Bank, or a Post Office Savings Bank, or a 
Canadian Chartered Bank. 

(5) Every shipping master or other officer before whom Obligation 
the seaman is engaged shall, after the seaman has signed 3} allotment 
the agreement, inquire of the seaman whether he requires notes. 
such a stipulation for the allotment of his wages by means 
of an allotment note, and if the seaman requires such a 
stipulation shall insert the stipulation in the agreement 
with the crew, and any such stipulation shall be deemed to 
have been agreed to by the master. 

(6) A payment under an allotment note shall begin at the Time for 
expiration of one month from the date of the agreement Payment of 
with the crew and shall be paid at the expiration of every note. 
subsequent month after the first month, and shall be paid 
only in respect of wages earned before the date of payment. 

1934, c. 44, s. 192. 


197. (1) An allotment in favour of a savings bank shall Allotments 
be made in favour of such persons and carried into effect in trough 
such manner as may be prescribed by regulations of the banks. 
Minister. 

(2) The sum received by a saving bank in pursuance of Payment. 
an allotment shall be paid out only on an application made, 
through a shipping master or the Minister, by the seaman 
himself, or, in case of his death, by some person to whom 
his property may be paid under this Act. 1934, c. 44, s. 193. 


198. (1) Where the balance of wages due to a seaman Master 
is more than fifty dollars, and the seaman expresses to the po me 
master of the ship his desire to have facilities afforded to to ei 
him for remitting all or any part of the balance to a savings remitting 
bank, or to a near relative in whose favour an allotment wases. 
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note may be made, the master shall give to the seaman all 
reasonable facilities for so doing so far as regards so much 
of the balance as is in excess of fifty dollars, but is under 
no obligation to give those facilities while the ship is in port 
if the sum will become payable before the ship leaves port, 
or otherwise than conditionally on the seaman going to sea 
in the ship. 

(2) If the master of a ship fails to comply with the 
provisions of this section he is liable for each offence to a 
fine not exceeding twenty-five dollars. 1934, c. 44, s. 194. 


199. (1) The person in whose favour an allotment note 
under this Act is made may, unless the seaman is shown, 
in the manner specified in this Act, to have forfeited or 
ceased to be entitled to the wages out of which the allot- 
ment is to be paid, recover the sums allotted, when and as 
the same are made payable, with costs from the owner of the 
ship with respect to which the engagement was made, or 
from any agent of the owner who has authorized the allot- 
ment, in the same court and manner in which wages of 
seamen not exceeding two hundred and fifty dollars may be 
recovered under this Act, except that the wife of a seaman, 
if she deserts her children, or so misconducts herself as 
to be undeserving of support from her husband, forfeits all 
right to further payments under any allotment made in her 
favour. 

(2) In any proceedings for such recovery it is sufficient 
for the claimant to prove that he is the person mentioned in 
the note, and that the note was given by the owner or by 
the master or some authorized agent; and the seaman shall 
be presumed to be duly earning his wages, unless the con- 
trary is shown to the satisfaction of the court, either 

(a) by the official statement of the change in the crew 

caused by his absence, made and signed by the master, 
as by this Act is required, 

(b) by a certified copy of some entry in the official log- 

book to the effect that he has left the ship, 

(c) by a credible letter from the master of the ship 

to the same effect, or 

(d) by such other evidence as the court in their absolute 

discretion consider sufficient to show satisfactorily that 
the seaman has ceased to be entitled to the wages out 
of which the allotment is to be paid. 

(3) If a master makes a wilfully false statement in any 
credible letter intended for use in any proceeding on an 


to allotment. allotment note for the recovery of a seaman’s wages, to the 


effect that a seaman has left his ship and has ceased to be 
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entitled to the wages out of which any allotment is to be 
paid, he is for each offence liable to a fine not exceeding Penalty. 
one hundred dollars. 1934, c. 44, s. 195. 


Rights of Seamen in Respect of Wages. 


200. A seaman’s right to wages and provisions shall be Right to, 
taken to begin either at the time at which he commences when to” 
work or at the time specified in the agreement for his Pes». 
commencement of work or presence on board, whichever 


first happens. 1934, c. 44, s. 196. 


201. (1) A seaman shall not by any agreement forfeit Right to 
his lien on the ship, or be deprived of any remedy for the Fre and 
recovery of his wages, to which in the absence of the agree- salvage not 
ment he would be entitled, and shall not by any agreement forfoted. 
abandon his right to wages in case of the loss of the ship, 
or abandon any right that he may have or obtain in the 
nature of salvage; and every stipulation in any agreement 
inconsistent with any provision of this Act is void. 

(2) Nothing in this section applies to a stipulation Exception 
made by the seamen belonging to any ship, which according employed 
to the terms of the agreement is to be employed on salvage om salvage 
service, with respect to the remuneration to be paid to ; 
them for salvage services to be rendered by that ship to 
any other ship. 1934, c. 44, s. 197. 


202. (1) The right of wages does not depend on the Wages not 
earning of freight; and every seaman and apprentice who on opend, 
would be entitled to demand and recover any wages, if 
the ship in which he has served had earned freight, is, 
subject to all other rules of law and conditions applicable 
to the case, entitled to demand and recover the same, 
notwithstanding that freight has not been earned; but in 
all cases of wreck or loss of the ship, proof that the seaman 
has not exerted himself to the utmost to save the ship, 
cargo and stores, shall bar his claim for wages. 

(2) Where a seaman or apprentice who would, but for Payment of 
death, be entitled by virtue of this section to demand case of 
and recover any wages, dies before the wages are paid, they death. 
shall be paid and applied in manner provided by this Act 
with respect to the wages of a seaman who dies during a 
voyage. 1934, c. 44, s. 198. 


203. (1) Where the service of any seaman belonging Wages when 
to any foreign-going or home-trade Canadian ship termin- (o7™™mahon 
ates before the date contemplated in the agreement, by by reason of 
reason of his being left on shore at any place abroad under "°°. 


a certificate of his unfitness or inability to proceed on the 
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voyage granted as mentioned in Part IV, such seaman is 
entitled to wages for the time of service prior to such 
termination as aforesaid but not for any further period. 

(2) Where by reason of the loss or foundering of any 
such ship on which a seaman is employed his service ter- 
minates before the date contemplated in the agreement he 
is entitled in respect of each day on which he is in 
fact unemployed during a period of two months from the 
date of the termination of the service to receive wages at 
the rate to which he was entitled at that date. 


(3) A seaman is not entitled to receive wages under 
this section if the owner shows that the unemployment 
was not due to the loss or foundering of the ship and is not 
entitled to receive wages under this section in respect of any 
day if the owner shows that the seaman was able to obtain 
suitable employment on that day. 

(4) In subsections (2) and (3) the expression “seaman” 
includes every person employed or engaged in any capacity 
on board the ship. 1934, c. 44, s. 199; 1950, c. 26, s. 2. 


204. A seaman or apprentice is not entitled to wages for 
any time during which he unlawfully refuses or neglects to 
work, when required, whether before or after the time fixed 
by the agreement for his commencement of such work, nor, 
unless the court hearing the case otherwise directs, for any 
period during which he is lawfully imprisoned for any 
offence committed by him. 1934, c. 44, s. 200. 


205. Where a seaman is by reason of illness incapable of 
performing his duty and it is proved that the illness has 
been caused by his own wilful act or default, he is not 
entitled to wages for the time during which he is by reason 
of the illness incapable of performing his duty. 1934, c. 44, 
s. 201. 


206. Whenever in any proceeding relating to seamen’s 
wages it is shown that a seaman or apprentice has in the 
course of the voyage been convicted of an offence by a 
competent tribunal, and rightfully punished for that offence 
by imprisonment or otherwise, the court hearing the case 
may direct any part of the wages due to the seaman, not 
exceeding fifteen dollars, to be applied in reimbursing any 
costs properly incurred by the master in procuring the con- 
viction and punishment. 1934, c. 44, s. 202. 


207. Where a seaman, having signed an agreement, is 
discharged otherwise than in accordance with the terms 
thereof before the commencement of the voyage, or before 
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one month’s wages are earned, without fault on his part 
justifying that discharge, and without his consent, he is 
entitled to receive from the master or owner, in addition 
to any wages he may have earned, due compensation for 
the damage caused to him by the discharge, not exceeding 
one month’s wages, and may recover that compensation 
as if it were wages duly earned. 1934, c. 44, s. 203. 
208. (1) As respects wages due or accruing to a seaman Attachment 
or apprentice the following provisions apply: oe io be 
(a) they are not subject to attachment or arrestment @v4li4. 
from any court; 
(b) an assignment or sale thereof made prior to the accru- 
ing thereof does not bind the person making the same; 
(c) a power of attorney or authority for the receipt 
thereof is not irrevocable; and 
(d) a payment of wages to the seaman or apprentice is 
valid in law, notwithstanding any previous sale or 
assignment of those wages, or any attachment, incum- 
brance, or arrestment thereof. 
(2) Nothing in this section affects the provisions of Allotment 
this Act with respect to allotment notes. 1934, e. 44, s. 204. nates not 


209. Whenever the service of any seaman belonging Wages 
to a Canadian ship terminates, by the mutual consent of payable 
such seaman and the master of the ship, at any port within termination 
or out of Canada before the date contemplated in any fi egyike 
agreement with the seaman or with the crew of the ship, 
such seaman is entitled to be paid off before he leaves the 
ship and his wages are payable up to the time when he 
leaves her. 1934, c. 44, s. 205; 1950, c. 26, s. 2. 


Mode of Recovering Wages. 


210. (1) A seaman or apprentice or a person duly Seaman may 
authorized on his behalf, may, as soon as any wages due to ee ia 
him not exceeding two hundred and fifty dollars become summary 
payable, sue for the same, in a summary manner before ™’"**: 
any judge of the Superior Court of the Province of Quebec, 
any judge of the sessions of the peace, any judge of the 
county court, stipendiary magistrate, police magistrate, or 
any two justices of the peace acting in or near the place at 
which his service has terminated, or at which he has been 
discharged, or at which any master or owner or other person 
upon whom the claim is made is or resides, and the order 
made by the court in the matter shall be final. 

(2) The judge, magistrate or justices, upon complaint on summons 
oath made to him or them by a seaman or apprentice, or on f?r master 
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his behalf, may summon the master or owner or other 
person to appear before him or them to answer the com- 
plaint. 1934, c. 44, s. 206. 


Order for 211. (1) Upon appearance of the master or owner or 

payment. š 5 . $ è 
other person, the judge, magistrate or justices may examine 
upon oath the parties and their respective witnesses, touch- 
ing the complaint and the amount of wages due and may 
make such order for the payment of any wages found 
due as appears reasonable and just. 


Non- (2) Where the master, owner or other person does not 

ormaster. appear, then, on due proof of the master or owner or other 

or owner. person having been duly summoned, the judge, magistrate 
or justices may examine on oath the complainant and his 
witnesses, touching the complaint and the amount of wages 
due, and may make such order for the payment of any 
wages found due as appears reasonable and just. 1934, 
c. 44, s. 207. 


Warrant for 212. (1) Where the order so made is not obeyed within 
twenty-four hours next after the making thereof, the judge, 
magistrate or justices may issue a warrant to levy the 
amount of the wages awarded to be due by distress and sale 
of the goods and chattels of the person on whom the order 
is made, together with all the charges and expenses incurred 
by the seaman or apprentice in the making and hearing of 
the complaint, and all costs, charges and expenses incurred 
in connection with the distress and levy, and the enforce- 
ment of the order. 
Surplus. (2) Any surplus, after the amount of the wages awarded 
and all the costs, charges and expenses are deducted, shall 
be paid to the person on whom the order is made. 1934, 
c. 44, s. 208. 


Devy on 213. (1) Where sufficient distress cannot be found, the 
judge, magistrate or justices may cause the amount of the 
wages and costs, charges and expenses, to be levied on the 
ship in respect of which the wages were earned, or on the 
tackle and apparel thereof. 

person may (2) Where the ship is not within the jurisdiction of the 

committed. judge, magistrate or justices, then they may cause the 
person on whom the order for payment is made to be appre- 
hended and committed to the common gaol of the locality 
or, if there is no gaol there, then to that which is nearest to 
the locality, for a term not exceeding three months and not 
less than one month. 1934, c. 44, s. 209. 
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214. (1) The Admiralty Court does not have jurisdic- Restrictions 


tion to hear or determine any action, suit or proceeding Goo aaen; 
instituted by or on behalf of any seaman or apprentice for 
the recovery of wages not exceeding two hundred and fifty 
dollars, except in the following cases: 
(a) where the owner of the ship is insolvent within the 
meaning of the Bankruptcy Act; 
(b) where the ship is under arrest or is sold by the 
authority of the Admiralty Court; 
(c) where any judge, magistrate or justices, acting under 
the authority of this Act, refers the claim to such 
court; or 
(d) where neither the owner nor the master is or resides 
within twenty miles of the place where the seaman or 
apprentice is discharged or put ashore. 
(2) Except as provided by this Part no other court in Limitation 
Canada has jurisdiction to hear or determine any action, A adicto: 
suit or proceeding instituted by or on behalf of any seaman 


or apprentice for the recovery of wages in any amount. 
1934, c. 44, s. 210. 


215. Where any suit for the recovery of a seaman’s No costs 
wages is instituted against any such ship or the master or prere swt 
owner thereof in the Admiralty Court, and it appears to the unneces- 
court, in the course of the suit, that the plaintiff might have 7 
had as effectual a remedy for the recovery of his wages by 
complaint to a judge, magistrate or two justices of the 
peace, under this Part, the judge shall certify to that effect, 
and thereupon no costs shall be awarded to the plaintiff. 

1934, c. 44, s. 211. 


216. (1) Where a seaman is engaged on a Canadian Suits for 
ship for a voyage or engagement which is to terminate in Perad. 
Canada, he is not entitled to sue in any court abroad 
for wages, unless he is discharged with such sanction as 
is required by this Act, and with the written consent of 
the master, or proves such ill-usage on the part or by 
authority of the master, as to warrant reasonable appre- 
hension of danger to his life if he were to remain on board. 


(2) Where a seaman on his return to Canada proves that Compen- 
the master or owner has been guilty of any conduct or 8420" 
default which but for this section would have entitled the master in 
seaman to sue for wages before the termination of the voy- °°!" 
age or engagement, he is entitled to recover in addition to 
his wages such compensation not exceeding one hundred 
dollars as the court hearing the case thinks reasonable. 

1934, c. 44, s. 212; 1950, c. 26, s. 2. 
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Me oe. 217. (1) The master of the ship, so far as the case per- 

wages. mits, has the same rights, liens and remedies for the recovery 
of his wages as a seaman has under this Act, or by any law 
or custom. 

Recovery (2) The master of a ship, and every person lawfully 

of disburse- % i 

ments. acting as master of a ship, by reason of the decease or 


incapacity from illness of the master of the ship, so 
far as the case permits, have the same rights, liens and 
remedies for the recovery of disbursements or liabilities 
properly made or incurred by him on account of the ship 
as a master has for the recovery of his wages. 


Court to (3) Where in any proceeding in the Admiralty Court 

settle : 5 a 

accounts touching the claim of a master in respect of wages, or of such 
disbursements or liabilities as aforesaid, any right of set-off 
or counter-claim is set up, the court may enter into and 
adjudicate upon all questions, and settle all accounts then 
arising or outstanding and unsettled between the parties to 
the proceeding, and may direct payment of any balance 
found to be due. 


delay se for (4) In any action or other legal proceeding by the 


paying, master of a ship for the recovery of any sum due him on 
wages. account of wages, the court may, if it appears to it that 


the payment of the sum due has been delayed otherwise 
than owing to the act or default of the master, or to any 
reasonable dispute as to liability, or to any other cause 
not being the wrongful act or default of the person liable 
to make the payment, order that person to pay in addition 
to any sum due on account of wages, such sum as they 
think just as damages in respect of the delay, without 
prejudice to any claim which may be made by the master 
on that account. 1934, c. 44, s. 213. 


Power of Courts to Rescind Contracts. 


Power of 218. Where a proceeding is instituted in or before any 
C . . . 
rescind © court in relation to any dispute between an owner or master 


contracts. of a Canadian ship and a seaman or apprentice, arising out 
of or incidental to their relation as such, or is instituted 
for the purpose of this section, the court if, having regard 
to all the circumstances of the case, they think it just to do 
so, may rescind any contract between the owner or master 
and the seaman or apprentice or any contract of apprentice- 
ship, upon such terms as the court may think just, and this 
power is in addition to any other jurisdiction that 
the court can exercise independently of this section. 1934, 
c. 44, s. 214; 1950, c. 26, s. 2. 
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Property of Deceased Seamen. 


219. (1) Where any seaman or apprentice belonging Property 
to a British ship the voyage of which is to terminate in seamen. 
Canada, whether a foreign-going or a home-trade ship, dies 
out of Canada during that voyage, the master of the ship 
shall take charge of any money or effects belonging to the 
seaman or apprentice that are on board the ship. 

(2) The master may, if he thinks fit, cause any of the Auction. 
effects to be sold by auction at the mast or otherwise by 
public auction. 

(3) The master shall enter in the official log-book the Entries. 
following particulars: 

(a) a statement of the amount of the money and a 

description of the effects; 

(b) in case of a sale, a description of each article sold, 

and the sum received for each; and 

(c) astatement of the sum due to the deceased for wages 

and of the amount of deductions, if any, to be made 
from the wages. 

(4) The entry shall be signed by the master and attested Attestation. 
by a mate and some other member of the crew. 

(5) The said money, effects, proceeds of sale of effects, <E aa 
and balance of wages, are in ‘this Act referred to as the ° 
property of the seaman or apprentice. 1934, c. 44, s. 215. 


220. (1) Where a seaman or apprentice dies as afore- Report of 
said and the ship before coming to a port in Canada touches death to 
and remains for forty-eight hours at some port elsewhere, officers. 
the master shall report the case to the consular officer at 
such port, or if the port is in the United Kingdom or other 
part of Her Majesty’s dominions, to the Superintendent of 
a Mercantile Marine Office or the chief officer of Customs 
there, and shall give to the officer any information he 
requires as to the destination of the ship and probable 
length of the voyage. 


(2) That officer may, if he thinks it expedient, require Property 
the property of the deceased to be delivered and paid to evera 
him, and shall thereupon give to the master a receipt 
thereof, and endorse under his hand upon the agreement 
with the crew such particulars with respect thereto as the 
Minister requires. 

(3) The receipt shall be produced by the master to a Receipt. 
shipping master within forty-eight hours after his arrival at 
his port of destination in Canada. 

941 (4) 
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(4) Where a seaman or apprentice dies as aforesaid and 
the ship proceeds at once to a port in Canada without 
touching and remaining as aforesaid at a port elsewhere, 
or the consular officer, superintendent or chief officer of 
Customs does not require the delivery and payment of the 
property as aforesaid, the master shall, within forty-eight 
hours after his arrival at his port of destination in Canada, 
deliver and pay the property to the shipping master at 
that port. 

(5) In all cases where a seaman or apprentice dies during 
the progress of the voyage or engagement, the master shall 
give to such superintendent or the chief officer of Customs 
in the United Kingdom or any other part of Her Majesty’s 
dominions, or to the consular officer abroad, or to the 
shipping master or officer to whom delivery and payment 
is made as aforesaid, such account in such form as they 
respectively require of the property of the deceased. 


(6) A deduction claimed by the master in such account 
shall not be allowed unless verified if an official log-book is 
required to be kept, by an entry in that book made and 
attested as required by this Act, and also by such other 
vouchers, if any, as may reasonably be required by the 
said chief officer of Customs or consular officer or by the 
shipping master or officer to whom the account is given. 


(7) A shipping master in Canada shall grant to a master 
upon due compliance with such provisions of this section 
as relate to acts to be done at the port of destination, a 
certificate to that effect; and an officer of Customs shall not 
enter inwards a sea-going ship without the production of 
that certificate. 1934, c. 44, s. 216; 1950, c. 26, s. 2. 


221. (1) If the master of a ship fails to comply with the 
provisions of this Act with respect to taking charge of the 
property of a deceased seaman or apprentice, or to making 
in the official log-book the proper entries relating thereto, or 
to procuring the proper attestation of those entries as 
required by this Act, or to the payment or delivery of the 
property, he is accountable for the property to the 
Minister, and shall pay and deliver the same accordingly, 
and in addition for each offence is liable to a fine not exceed- 
ing treble the value of the property not accounted for, or 
if such value is not ascertained not exceeding two hundred 
and fifty dollars. 


(2) Where any such property is not duly paid, delivered, 
or accounted for by the master, the owner of the ship shall 
pay, deliver, and account for the same, and such property 
is recoverable from him accordingly, and if he fails 
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to account for and deliver or pay the same, he is in addition 
to his liability for the same liable to a fine not exceeding Penalty. 
treble the value of the property not accounted for, delivered, 
or paid over or if such value is not ascertained, not exceed- 
ing two hundred and fifty dollars. 
(3) The property may be recovered in the same court Recovery. 
and manner in which the wages of seamen may be recov- 
ered under this Act. 1984, c. 44, s. 217. 


222. Where any seaman or apprentice belonging to a Property 
Canadian ship the voyage of which is to terminate in {ft abroad 
Canada, or who has within six months preceding his death board ship. 
belonged to any such ship, dies at any place out of Canada, 
leaving any money or effects not on board the ship to which 
he belonged at the time of his death or to which he last 
belonged before his death, the Superintendent of a Mer- 
cantile Marine Office or the chief officer of Customs in the 
case of the United Kingdom or any other part of Her 
Majesty’s dominions, and in other cases the consular officer 
at or near the place, is hereby authorized to claim and take 
charge of such money and effects, subject to performance 
of the provisions of this Part and with the rights thereby 
conferred, and such money and effects shall be deemed to 
be property of a deceased seaman or apprentice within the 
meaning of this Part. 1934, c. 44, s. 218; 1950, c. 26, s. 2. 


223. (1) A Superintendent of a Mercantile Marine Dealing with 
Office or a chief officer of Customs in the United Kingdom Property by 
or any other part of Her Majesty’s dominions and a con- abroad. 
sular officer may, as he thinks fit, sell any of the property 
of a deceased seaman or apprentice delivered to him or of 
which he takes charge under this Act, and the proceeds of 
any such sale shall be deemed to form part of the said 
property. 

(2) Every such officer shall quarterly, or at such times Accounts. 
as the Minister requires, remit the property in such manner, 
and shall render such accounts in respect thereof as the 
Minister may require. 1934, c. 44, s. 219; 1950, c. 26, s. 2. 


224. (1) Where a seaman or apprentice is lost with Recovery 
the ship to which he belongs the Minister may recover the 0! wages 
wages due to him from the owner of the ship, in the same lost with 
court and in the same manner in which seamen’s wages are *”?" 
recoverable, and shall deal with those wages in the same 
manner as with the wages of other deceased seamen and 
apprentices under this Act. 

(2) In any proceeding for the recovery of the wages, if it When ship 
is shown by some official return produced out of the proper 4eemed lost. 
custody, or by other evidence, that the ship has twelve 
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months or upwards before the institution of the proceeding 
left a port of departure, she shall, unless it is shown that 
she has been heard of within twelve months after that 
departure, be deemed to have been lost with all hands on 
board, either immediately after the time she was last heard 
of, or at such later time as the court hearing the case may 
think probable. 


(3) Any duplicate agreement or list of the crew made 
out, or statement of a change of the crew delivered, under 
this Act, at the time of the last departure of the ship from 
Canada. or a certificate purporting to be a certificate from 
a consular or other public officer at any port out of Canada, 
stating that certain seamen and apprentices were shipped 
in the ship from the said port, is, if produced out of the 
proper custody, in the absence of proof to the contrary, 
sufficient proof that the seamen and apprentices therein 
named as belonging to the ship were on board at the time 
of the loss. 1934, c. 44, s. 220. 


225. Where a seaman or apprentice dies in Canada, and 
is at the time of his death entitled to claim from the master 
or owner of a ship in which he has served any effects or 
unpaid wages, the master or owner shall pay and deliver 
or account for that property to the shipping master at the 
port where the seaman or apprentice was discharged or was 
to have been discharged, or to the Minister, or as the 
Minister directs. 1934, c. 44, s. 221. 


226. (1) Where any property of a deceased seaman or 
apprentice on a Canadian ship or the proceeds thereof 
comes into the hands of any consular officer, superintendent 
or officer of Customs under sections 220, 222 or 223, the 
said officer shall forward such property to the Minister. 


(2) Where any property of a deceased master, seaman 
or apprentice comes into the hands of the Minister under 
this Act, the Minister, after deducting any expenses incurred 
in respect of that master, seaman or apprentice, or of his 
property, shall pay and deliver the residue to the executor, 
administrator or other personal representative of the 
deceased or, if there is no personal representative of the 
deceased, the Minister shall dispose of the residue in 
accordance with the law of the province in which the 
deceased was last resident for determining the distribution 
or succession of personal property of deceased persons or in 
accordance with the order of such court as has jurisdiction 
to determine the distribution or succession of the property 
of the deceased. 
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(3) Where the value of the property of a deceased master, Where 
seaman or apprentice does not exceed the sum of five Property not 
hundred dollars the Minister may, if he thinks fit, pay or $500. 
deliver the residue to any claimant who is proved to his 
satisfaction to be the widow or a child of the deceased or to 
be entitled to such property under the will, if any, of the 
deceased or under any law providing for the distribution or 
succession of personal property of deceased persons or 
otherwise. 


(4) Upon making payment or delivery of the residue Discharge of 
under this section the Minister is thereby discharged from one: 
all further liability in respect of the residue so paid or 
delivered. 1934, c. 44, s. 222; 1948, ce. 35, s. 19; 1950, 

c. 26, s. 2. 


227. Every person who, for the purpose of obtaining, Forgery of 
either for himself or for any other person, any property of Cees 
any deceased seaman or apprentice, property of 

(a) forges or fraudulently alters, or assists in forging or {scease4 

fraudulently altering, or procures to be forged or 
fraudulently altered any document purporting to show 
or assist in showing any right to that property; 

(b) makes use of any document which has been so forged 
or fraudulently altered as aforesaid; 

(c) gives or assists in giving, or procures to be given, 
any false evidence, knowing the same to be false; 

(d) makes or assists in making, or procures to be made, 
any false representation, knowing the same to be false; 
or 

(e) assists in procuring any false evidence or representa- 
tion to be given or made, knowing the same to be false; 


is guilty of an indictable offence. 1934, c. 44, s. 223. 


Provisions, Health and Accommodation. 


228. (1) Where three or more of the crew of a Cana- Complaints 
dian ship consider that the provisions or water for the use of asto, . 
the crew are at any time of bad quality, unfit for use or br water. 
deficient in quantity they may complain thereof to any of 
the following officers, namely, an officer in command of one 
of Her Majesty’s ships, a consular officer, a shipping master, 
or a chief officer of Customs, and the officer may either 
examine the provisions or water complained of or cause 
them to be examined. 


(2) Where the officer, or person making the examination, Report to 
finds that the provisions or water are of bad quality and master. 
unfit for use, or deficient in quantity, he may signify it in 
writing to the master of the ship. 
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(3) The master of the ship shall enter a statement, which 
may be signed by the officer or person making the examina- 
tion, of the result of the examination in the official log- 
book, and send a report thereof to the Minister, and that 
report is admissible in evidence in the manner provided 
by this Act. 

(4) If the master and the said officer or person certify 
in that statement that there was no reasonable ground for 
the complaint, each of the complainants is liable to forfeit 
to the owner out of his wages a sum not exceeding one 
week’s wages. 1934, c. 44, s. 224; 1950, c. 26, s. 2. 


229. When, in the case of a Canadian ship then 
in a Canadian port, the officer or person who has made 
an examination of the provisions or water for the use of the 
crew, as provided by this Act, has signified in writing to the 
master of the ship that he has found the provisions or water 
to be of bad quality, and unfit for use, or deficient in 
quantity, if the master of the ship does not thereupon 
provide other proper provisions or water in lieu of any 
so signified to be of bad quality and unfit for use, or does 
not procure the requisite quantity of any provisions or 
water so signified to be deficient in quantity, or uses any 
provisions or water so signified to be of bad quality and 
unfit for use, he is for each offence liable to a fine not 
exceeding one hundred dollars. 1934, c. 44, s. 225; 1950, 
c. 26, s. 2. 


230. In either of the following cases, that is to say, 

(a) if during a voyage the allowance of any of the pro- 
visions for which a seaman has by his agreement 
stipulated is reduced (except in accordance with any 
regulations for reduction by way of punishment con- 
tained in the agreement with the crew, and also except 
for any time during which the seaman wilfully and 
without sufficient cause refuses or neglects to perform 
his duty, or is lawfully under confinement for mis- 
conduct either on board or on shore); or, 

(b) if it is shown that any of those provisions are or 
have during the voyage been bad in quality and 
unfit for use; 

the seaman shall receive, by way of compensation for that 
reduction, or bad quality, according to the time of its 
continuance, the following sums, to be paid to him in addi- 
tion to, and to be recoverable as wages, that is to say, 

(i) if his allowance is reduced by not more than one- 
third of the quantity specified in the agreement, a 
sum not exceeding eight cents a day; 
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(ii) if his allowance is reduced by more than one-third 
of that quantity, sixteen cents a day; or 
(iii) in respect of bad quality as aforesaid, a sum not 
exceeding twenty-four cents a day; 
but if it is shown to the satisfaction of the court before 
whom the case is tried that any provisions, the allowance 
of which has been reduced, could not be procured or sup- 
plied in proper quantities, and that proper and equivalent 
substitutes were supplied in lieu thereof, the court shall 
take those circumstances into consideration, and shall 
modify or refuse compensation as the justice of the case 
requires. 1934, c. 44, s. 226. 


231. (1) The master of a Canadian ship shall keep on weights ana 
board proper weights and measures for determining the eae 
quantities of the several provisions and articles served out,” 07% 
and shall allow the same to be used at the time of 
serving out the provisions and articles in the presence of a 
witness whenever any dispute arises about the quantities. 

(2) If the master of the ship fails, without reasonable Penalty. 
cause, to comply with this section he is for each offence 
liable to a fine not exceeding fifty dollars. 1934, c. 44, 

s. 227; 1950, c. 26, s. 2. 


232. (1) Every foreign-going steamship registered in Steamships 
Canada, of one thousand tons and upwards gross tonnage, certificated 
shall be provided with and carry a duly certificated cook cooks. 
who has had one month’s service in any capacity on a 
sea-going ship. 

(2) A cook shall not be deemed to be duly certificated Qualifica- 
within the meaning of this section unless he is the holder * 
of a certificate of competency in cooking granted by the 
Minister, or is the holder of a certificate of discharge show- 
ing at least two years’ service as cook prior to the 30th day 
of June, 1948. 


(3) The cook shall be rated in the agreement with the Cook to be 
crew as a ship’s cook. rated. 


(4) When in the opinion of the Minister there is an Exemption. 
inadequate supply of certificated ship’s cooks he may, in 
the case of any ship, grant an exemption from the require- 
ments of this section. 
(5) Where the requirements of subsection (1) are not Penalty. 
complied with in respect of any ship, the master or owner 
thereof is liable to a fine not exceeding one hundred dollars. 
1948, c. 35, s. 20. 
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233. (1) Examinations of applicants for certificates 
of competency in cooking shall be held in such places in 
Canada and under such conditions as the Minister shall by 
regulation prescribe. 


(2) The Minister may appoint examiners for, and make 
regulations for the conduct of, such examinations, and as to 
the qualifications of the applicants; he may also establish 
a scale of fees to be charged for such certificates. 


(3) All applicants for examination for certificates of 
competency in cooking shall, previous to this examination, 
pay to such person as the Minister appoints for that pur- 
pose, the fee prescribed in that behalf. 

(4) All fees received under this section shall be paid 


over to the Receiver General and shall form part of the 
Consolidated Revenue Fund of Canada. 1948, e. 35, s. 20. 


234. (1) Every place in any Canadian ship, occupied 
by seamen or apprentices, and appropriated to their use, 
shall have for each of those seamen or apprentices a space 
of not less than one hundred and twenty cubic feet, and of 
not less than fifteen superficial feet measured on the deck 
or floor of that place, and shall be subject to the regulations 
in the Eighth Schedule, and those regulations shall have 
effect as part of this section. 

(2) In estimating the space available for the proper 
accommodation of seamen and apprentices, there may be 
taken into account the space occupied by any mess room, 
bathrooms, or washing places appropriated exclusively to 
the use of those seamen and apprentices, so, however, that 
the space in any place appropriated to the use of seamen 
or apprentices in which they sleep is not less than seventy- 
two cubic feet and twelve superficial feet for each seaman 
or apprentice. 

(8) Nothing in this section affects 

(a) any ship registered before the Ist day of August, 

1936, or which was then in course of construction, 

(b) any ship of not more than three hundred tons 

register tonnage, or 

(c) any ship used exclusively in fishing. 

(4) Every place so occupied and appropriated shall be 
kept free from goods and stores of any kind not being 
the personal property of the crew in use during the voyage, 
and if any such place is not so kept free, the master shall 
forfeit and pay to each seaman or apprentice lodged in 
that place the sum of twenty-four cents for each day 
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during which, after complaint has been made to him by 
any two or more of the seamen so lodged, it is not so kept 
free. 
(5) If any of the requirements of subsection (1) is not Penalty. 
complied with in the case of any ship, the owner of the 
ship is for each offence liable to a fine not exceeding 
one hundred dollars. 1984, c. 44, s. 228; 1950, c. 26, s. 2. 


International Labour Conventions. 

235. (1) The Governor in Council may, subject to Governor in 
provisions of this Act, make such regulations as may appear coe may 
to him to be necessary to give effect to the provisions of regulatións 
any of the following Conventions, as set out in the Thir- to iveefoct 
teenth Schedule, and such regulations shall conform in all tions. 
respects to the requirements of the said Conventions: 

(a) Medical Examination (Seafarers) Convention, 1946; 

(b) Certification of Able Seamen Convention, 1946; 

(c) Food and Catering (Ships’ Crews) Convention, 1946; 

and 

(d) Certification of Ships’ Cooks Convention, 1946. 

(2) The Governor in Council may prescribe a fine not Ofences and 
exceeding five hundred dollars or a term of imprisonment ”® 
not exceeding six months or both fine and imprisonment, 
to be imposed upon summary conviction, as a penalty for 
violation of a regulation made under subsection (1). 1948, 

c. 35, 8. 21. 


Facilities for Making Complaints. 


236. (1) Where a seaman or apprentice whilst on board Fecilitick 
ship states to the master of the ship his desire to make a E 
complaint to a justice of the peace, consular officer, or 
officer in command of one of Her Majesty’s ships or one of 
Her Majesty’s Canadian ships, against the master or any of 
the crew, the master shall, so soon as the service of the 
ship will permit, 

(a) if the ship is then at a place where there is such 

a justice or officer as aforesaid, after such statement, 
and 

(b) if the ship is not then at such a place, after her first 

arrival at such a place, 
allow the complainant to go ashore or send him ashore in 
proper custody, or, in the case of complaint to a naval 
officer, to the ship of such officer, so that he may be enabled 
to make his complaint. 

(2) If the master of the ship fails, without reasonable Penalty. 
cause, to comply with this section he is for each offence 
liable to a fine not exceeding fifty dollars. 1934, c. 44, 

s. 229; 1950, c. 26, s. 2. 
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Protection of Seamen from Imposition. 


237. Subject to the provisions of this Act an assign- 
ment or sale of salvage payable to a seaman or apprentice 
made prior to the accruing thereof does not bind the person 
making the same; and a power of attorney or authority 
for the receipt of any such salvage is not irrevocable. 
1934, c. 44, s. 280. 


238. (1) A debt exceeding in amount one dollar incur- 
red by any seaman or apprentice to the sea service after he 
is engaged to serve, is not recoverable until the service 
agreed for is concluded. 


(2) No debt exceeding in amount one dollar, incurred by 
any seaman or apprentice to the sea service is recover- 
able in any court or pleadable by way of set-off by any 
keeper of a tavern or house of public entertainment or 
lodging house. 1984, c. 44, s. 231. 


239. No wearing apparel of any seaman or apprentice 
shall be kept by any keeper of a tavern, house of public 
entertainment or lodging house, in pledge for any debt or 
expenses incurred to any greater amount than one dollar; 
and, on the payment or tender of that amount or of any 
less amount due, the wearing apparel shall be immediately 
given up, whatever may be the amount due by the seaman 
or apprentice. 1934, c. 44, s. 232. 


240. A person who demands or receives from a seaman 
or apprentice belonging to any Canadian ship payment in 
respect of his board or lodging in the house of that person 
for a longer period than the seaman or apprentice has 
actually resided ‘and boarded therein, is for each offence 
liable to a fine not exceeding fifty dollars. 1934, c. 44, s. 
233; 1950, c. 26, s. 2. 


241. (1) A person who receives or takes into his pos- 
session or under his control any money or effects of a seaman 
or apprentice belonging to a Canadian ship, and does not 
return the same or pay the value thereof, when required by 
the seaman or apprentice, subject to such deduction as may 
be justly due to him from the seaman or apprentice in 
respect of board and lodging or otherwise, or absconds there- 
with, is for each offence liable to a fine not exceeding fifty 
dollars. 

(2) The court may, besides inflicting a fine, by summary 
order direct the amount of the money or the value of the 
effects, subject. to such deduction as aforesaid, if any, or 
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the effects themselves, to be forthwith paid or delivered to 
the seaman or apprentice. 1934, c. 44, s. 284; 1950, c. 26, 
8. 2. 


242. If, within twenty-four hours after the arrival of Solicitations 
a ship at a port in Canada, a person then being on board by Jodens 
the ship solicits a seaman to become a lodger at the house keepers. 
of a person letting lodgings for hire, or takes out of the 
ship any effects of a seaman, except under the personal 
direction of the seaman, and with the permission of the 
master, he is for each offence liable to a fine not exceeding Penalty. 
twenty-five dollars. 1934, c. 44, s. 235. 


243. Every person who, being on board any Canadian Soliciting 
ship or on any wharf owned or leased by the person owning }°3 ee 
or operating any ship, without the written consent of the houses, etc., 
owner or operator, advertises, solicits custom, distributes o> ships | 
literature or canvasses for any hotel, lodging house, restau- without 
rant, omnibus or motor vehicle or other like place or con- Witten 
veyance, or solicits the transportation of passengers or 
baggage, or sells or exhibits for sale any ticket, goods, 
wares or merchandise, is liable to a fine not exceeding 
one hundred dollars or to imprisonment for a term not 


exceeding three months. 1934, c. 44, s. 236; 1950, c. 26, s. 2. 


244. Every person found loitering near any ship, and Loitering 
not giving a satisfactory account of his business there is, »ear a ship. 
upon summary conviction, liable, 

(a) if unarmed at the time, to a fine not exceeding one Unarmed. 
hundred dollars and not less than fifty dollars, and to Penalty. 
imprisonment, with hard labour, for a term not exceed- 
ing twelve months, and not less than three months, 
and 

(b) if armed at the time with or carrying about his Armed. 
person any pistol, gun or other firearm or offensive 
weapon, to Imprisonment for a term not exceeding Penalty. 
ne and not less than two years. 1934, c. 44, 

s. 237. 


245. (1) Any judge of the Superior Court of the Prov- Post 
x ` y A etained 
ince of Quebec, judge of the sessions of the peace, judge of until penalty 
a county court, justice of the peace, stipendiary magistrate Paid. 
or police magistrate, may order any boat or other water 
craft in or on which any person is so found loitering to be 
detained until payment of the fine imposed upon him. 


(2) Where the fine is not paid before the expiration of the Sale of boat 
term of imprisonment to which the person has been con- (22aity. 
demned, the boat so detained shall be sold by public auction, 
and the proceeds of the sale thereof shall be appropriated 
to the payment of such fine. 1934, c. 44, s. 238. 
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ent ee 246. (1) No person other than an owner, agent of an 
* owner, or consignee of the ship or cargo, or a person in 

the employment of either of them, or an officer or person 

in Her Majesty’s service or employment, or a harbour 

master, deputy harbour master, health officer, Customs 

officer, pilot, shipping master or deputy shipping master 

shall, without the permission or against the orders of the 

master or person in charge of the ship, go on board any 


ship. 
rome on (2) Any person other than as aforesaid who goes on 
without board a ship without the permission or against the orders 
permission. of the master or person in charge of the ship is liable, 
Unarmed. (a) if he is at the time of the offence unarmed, for each 
offence, to imprisonment for a term not exceeding 
Penalty. three years, and not less than six months, and 
Armed. (b) if at the time of the offence armed with or carrying 
about his person any pistol, gun or other firearm, or 
offensive weapon, for each offence, to imprisonment for 
Penalty. any term not exceeding five years, and not less than 
two years. 
Arrest of (3) The master or person in charge of the ship may take 
omen" any person so offending into custody and deliver him up 
forthwith to any constable or peace officer, to be by him 
taken before any judge of the Superior Court of the Province 
of Quebec, judge of the sessions of the peace, judge of a 
county court, or any stipendiary magistrate or police magis- 
trate, to be dealt with according to the provisions of this 
Part. 1934, c. 44, s. 239. 
Penalty 247. Every person is, but without prejudice to the 
when drunk, _- r 5 
ete. right of recovery from him of any amount payable by him 


as fare, liable to a fine not exceeding ten dollars, who 

(a) being drunk or disorderly, has been on that account 
refused admission into a steamship by the owner or any 
person in his employment, and nevertheless persists in 
attempting to enter the steamship; 

(b) being drunk or disorderly on board a steamship, is 
requested by the owner or any person in his employ- 
ment to leave the same at any place in Canada, being 
a reasonably convenient place to leave the same, and 
does not comply with such request; 

(c) after warning by the master or other officer of the 
steamship, molests or continues’ to molest any pas- 
senger; 

(d) after having been refused admission into a steamship 
by the owner or any person in his employment on 
account of the steamship being full, and having had 
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the amount of his fare, if he has paid it, returned or 
tendered to him, nevertheless persists in attempting to 
enter the steamship; or 


(e) without reasonable excuse, proof whereof shall lie 
on him, fails, when requested by the master or other 
officer thereof, either to pay his fare or exhibit such 
ticket or other receipt, if any, showing the payment of 
his fare, as is usually given to persons travelling by and 
paying their fare on steamships. 1934, c. 44, s. 240. 


248. Every person on board a steamship, who without dnjuring or 
reasonable excuse, proof whereof shall lie on him, does or machinery” 
causes to be done, anything in such manner as to obstruct ee. 
or injure any part of the machinery or tackle of the steam- °° 
ship, or to obstruct, impede or molest the crew, or any of 
them in the navigation or management of such steamship 
or otherwise in the execution of their duty on or about the 
steamship, is for every such offence liable to a fine not Penalty. 


exceeding one hundred dollars. 1934, c. 44, s. 241. 


249. (1) The master or other officer of any steamship, Master may 
and all persons called by him to his assistance, may detain rader and 
any offender against any of the provisions of sections 247 take before 
and 248, whose name and address are unknown to 
such master or officer, and may convey such offender with 
all convenient despatch before some justice or justices of 
the peace; and any offender so conveyed before such justice 
or justices under this section, shall be dealt with as if 
arrested, and brought before them on his or their warrant, 
under the provisions of the Criminal Code relating to sum- 
mary convictions. 


(2) Any justice of the peace has jurisdiction under Jurisdiction 
sections 247 and 248, either in the place where the offence 2 ee es 
was committed, or, if committed while the steamship is 
under way, then in the place where it next stops. 1934, 


c. 44, s. 242. 


Provisions as to Discipline. 


250. If a master, seaman, or apprentice belonging to Misconduct 
a Canadian ship, by wilful breach of duty or by neglect of fie ine 
duty or by reason of drunkenness, 

(a) does any act tending to the immediate loss, destruc- 

tion, or serious damage of the ship, or tending imme- 
diately to endanger the life or limb of a person 
belonging to or on board the ship, 
953 (b) 
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(b) refuses or omits to do any lawful act proper and 
requisite to be done by him for preserving the ship 
from immediate loss, destruction, or serious damage, or 
for preserving any person belonging to or on board the 
ship from immediate danger to life or limb, 

he is in respect of each offence guilty of an indictable offence. 
1934, c. 44, s. 243; 1950, c. 26, s. 2. 


251. (1) If a seaman lawfully engaged or an appren- 
tice to the sea service commits, in respect of a Canadian 
ship, any of the following offences he is liable to be 
punished summarily as follows: 

(a) if he deserts from his ship he is guilty of the 
offence of desertion and liable to forfeit all or any 
part of the effects he leaves on board, and of the wages 
which he has then earned, and also, if the desertion 
takes place out of Canada, of the wages he may earn 
in any other ship in which he may be employed until 
his next return to Canada, and to satisfy any excess 
of wages paid by the master or owner of the ship to any 
substitute engaged in his place at a higher rate of 
wages than the rate stipulated to be paid to him; 
and also, except for desertion in Canada, he is 
liable to imprisonment for any period not exceeding 
three months with or without hard labour; and 

(b) if he neglects, or refuses without reasonable cause, to 
join his ship, or to proceed to sea in his ship or is absent 
without leave at any time within twenty-four hours of 
the ship’s sailing from a port, either at the commence- 
ment or during the progress of a voyage, or is absent at 
any time without leave and without sufficient reason 
from his ship or from his duty, he is, if the offence 
does not amount to desertion, or is not treated as such 
by the master, guilty of the offence of absence 
without leave and liable to forfeit out of his wages 
a sum not exceeding two days’ pay, and in addition 
for every twenty-four hours of absence, either a sum 
not exceeding six days’ pay, or any expenses properly 
incurred in hiring a substitute; and, also, except for 
absence without leave in Canada, he is liable to 
imprisonment for any period not exceeding three 
months with or without hard labour. 


(2) A seaman is not guilty of an offence under this 
section by reason only of his taking part in a lawful strike 
after his ship and cargo have been placed in security to 
the satisfaction of the harbour master or the master of the 
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ship where no harbour master is available, at the terminal 
port in Canada of the voyage in which the ship is engaged. 
1948, c. 35, s. 22; 1950, c. 26, s. 2. 


252. (1) Where in Canada a seaman or apprentice is Conveyance 
guilty of the offence of desertion or of absence without leave, or dererters 
or otherwise absents himself from his ship without leave, ship. 
the master, any mate, the owner, ship’s husband, or con- 
signee of the ship, may, with or without the assistance of 
the local police officers or constables, convey him on board 
his ship, and those officers and constables are hereby 
directed to give assistance if required; but if the seaman or 
apprentice so requires he shall first be taken before some Or to court. 
court capable of taking cognizance of the matter to be dealt 
with according to law. 


(2) Where it appears to the court before whom the case Penalty for 
is brought that the seaman or apprentice has been conveyed proper 
on board or taken before the court on improper or insuffi- 
cient grounds, that court may inflict on the master, mate, 
owner, ship’s husband, or consignee, as the case may be, 

a fine not exceeding one hundred dollars; but the infliction 
of that fine shall be a bar to any action for false imprison- 
ment in respect of the arrest. 1934, c. 44, s. 245. 


253. (1) Where, either at the commencement or during Arent of 
the progress of any voyage, a seaman or apprentice is guilty satha 
of the offence of desertion or of absence without leave, or Warrant. 
otherwise absents himself from his ship without leave, ‘the 
master, any mate, the owner, ship’s husband, or consignee 
may, in any place in Canada, with or without the assistance 
of the local police officers, or constables (and those officers 
and constables are hereby directed to give assistance if 
required), and also at any place out of Canada, if and so far 
as the laws in force at. that place will permit, arrest him 
without first procuring a warrant. 

(2) A person so arresting a seaman or apprentice may in Taken to 
any case, and shall in case the seaman or apprentice so seat: 
requires and it is practicable, convey him before some court requires. 
capable of taking cognizance of the matter, to be dealt with 
according to law, and for that purpose may detain him in 
custody for a period not exceeding twenty-four hours, or 
such shorter time as may be necessary; but if the seaman or 
apprentice does not require to be so taken before a court, 
or if there is no such court at or near the place, the person 
arresting him may at once convey him on board his ship. 

(3) Where it appears to the court before whom the case is Penalty for 
brought that an arrest under this section has been made improper 


arrest. 
on improper or on insufficient grounds, the master, mate, 
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owner, ship’s husband, or consignee who made the arrest, 
or caused it to be made, is liable to a fine not exceeding 
one hundred dollars; but the infliction of that fine shall be a 
bar to any action for false imprisonment in respect of the 
arrest. 

Seamen 


aare AE a (4) Where a seaman or apprentice is imprisoned for hav- 
sent on ing been guilty of the offence of desertion or of absence 
poard aa Without leave, or for having committed any other breach of 
of sentence. discipline, and during his imprisonment and before his 
engagement is at an end, his services are required on board 
his ship, a justice of the peace may, on the application of the 
master or of the owner or his agent, notwithstanding that 
the period of imprisonment is not at an end, cause the sea- 
man or apprentice to be conveyed on board his ship for the 
purpose of proceeding on the voyage, or to be delivered to 
the master or any mate of the ship, or to the owner or his 
agent, to be by them so conveyed. 1984, c. 44, s. 246. 


Court may 254. (1) Where in Canada a seaman or apprentice is 

fender brought before a court on the ground of the offence of 

to be taken desertion, or of absence without leave, or of otherwise 
absenting himself without leave, the court, if the master or 
the owner or his agent so require, may, in lieu of commit- 
ting him to prison, cause him to be conveyed on board his 
ship for the purpose of proceeding on the voyage or deliver 
him to the master, or any mate of the ship, or the owner, 
or his agent, to be by them so conveyed, and may in such 
case order any costs and expenses properly incurred by or 
on behalf of the master or owner by reason of the offence 
to be paid by the offender, and, if necessary, to be deducted 
from any wages which he has then earned, or by virtue of 
his then existing engagement may afterwards earn. 


Notice of (2) Where in Canada, a seaman or apprentice intends to 
intended absent himself from his ship or his duty, he may give 


by seaman. notice of his intention either to the owner or to the master 
of the ship, not less than forty-eight hours before the time 
at which he ought to be on board his ship; and in the 
event of that notice being given the court shall not exercise 
any of the powers conferred by this section for causing the 
offender to be conveyed on board his ship. 1934, c. 44, 


s. 247. 
Arrange- 255. (1) Where it appears to the Governor in Council 
oe that due facilities are or will be given by the government 


deserters jn Of any foreign country for recovering and apprehending 
ships. seamen who desert in that country from Canadian ships, 
the Governor in Council may by Order in Council stating 


that such facilities are or will be given, declare that this 
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section shall apply in the case of such foreign country, 
subject to any limitations, conditions and qualifications 
contained in the Order. 

(2) Where this section applies in the case of any foreign Arrest of 
country and a seaman or apprentice deserts when within Aer ETS ion 
Canada from a merchant ship belonging to a subject of that ships and 
country, and in any event whenever a seaman or apprentice ships not 
deserts in Canada from a ship registered in any part of Her registered 
Majesty’s dominions other than Canada, any court exer- ' 
cising summary jurisdiction in Canada and any justice or 
officer of that court shall, on application of the master of 
the ship, aid in apprehending the deserter, and for that 
purpose may, on information given on oath, issue a warrant 
for his apprehension and, on proof of the desertion, order 
him to be conveyed on board his ship or delivered to the 
master or mate of his ship, or to the owner of the ship or 
his agent, to be so conveyed. 


(3) Every person who harbours or secretes any deserter Penalty. 
liable to be apprehended under this section, knowing or 
having reason to believe that he has deserted, is for each 
offence liable to a fine not exceeding fifty dollars. 1934, 

c. 44, s. 248; 1950, c. 26, s. 2. 


256. (1) If a seaman lawfully engaged or an apprentice General 
commits any of the following offences in respect to alienes 
Canadian ship, in this Act referred to as offences against discipline. 
discipline, he is liable to be punished summarily as follows: 


(a) if he quits the ship without leave after her arrival Quitting. 
at the port of delivery, and before she is placed in 
security, he is liable to forfeit out of his wages 
a sum not exceeding one month’s pay; 


(b) if he is guilty of wilful disobedience to any lawful Wilful 
command, he is liable to imprisonment for a period not Si8ebet 
exceeding one month, and also, at the discretion of the 
court, to forfeit out of his wages a sum not exceeding 
two days’ pay; 

(c) if he is guilty of continued wilful disobedience to Continued 
lawful commands or continued wilful neglect of duty, 459°% 
he is liable to imprisonment for a period not exceeding 
three months, and also, at the discretion of the court, 
to forfeit for every twenty-four hours continuance of 
disobedience, or neglect, either a sum not exceeding six 
days’ pay, or any expenses properly incurred in hiring 
a substitute; 

(d) if he assaults the master or any mate or certificated Assault. 
engineer of the ship, he is liable to imprisonment for a 
period not exceeding three months; 
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(e) if he combines with any of the crew to disobey 
lawful commands, or to neglect duty, or to impede 
the navigation of the ship or the progress of the voyage, 
he is liable to imprisonment for a period not exceeding 
three months; 

(f) if he wilfully damages his ship or steals or wilfully 
damages any of her stores or cargo, he is liable to forfeit 
out of his wages a sum equal to the loss thereby sus- 
tained, and also, at the discretion of the court, to 
imprisonment for a period not exceeding three months; 

(g) if he is convicted of any act of smuggling, whereby 
loss or damage is occasioned to the master or owner 
of the ship, he is liable to pay to that master or 
owner a sum sufficient to reimburse the loss or damage; 
and the whole or a proportionate part of his wages may 
be retained in satisfaction or on account of that liabil- 
ity, without prejudice to any further remedy; and 


(h) if he aids or procures a person to stow away on his 
ship, for which that person is afterwards convicted, 
he is liable to imprisonment for a period not exceeding 
six months and to pay to the master or owner of the 
ship a sum sufficient to reimburse any expenses occa- 
sioned to that master or owner in respect of such stow- 
away, and the whole or a proportionate part of his 
wages may be retained in satisfaction or on account of 
that liability, without prejudice to any further remedy. 


(2) Any imprisonment under this section may be with 
or without hard labour and the court may discharge the 
seaman from his ship. 1934, c. 44, s. 249; 1948, c. 35, s. 23; 
1950, c. 26, s. 2. 


257. Nothing in section 256 or in the sections relating 
to the offences of desertion or absence without leave takes 
away or limits any remedy by action or by summary pro- 
cedure before justices that an owner or master would but 
for those provisions have for any breach of contract in 
respect of the matters constituting an offence under those 
sections, but an owner or master shall not be compensated 
more than once in respect of the same damage. 1934, c. 44, 
s. 250. 


258. (1) A seaman who, on or before being engaged, 
wilfully and fraudulently makes a false statement of the 
name of his last ship, or alleged last ship, or wilfully and 

958 fraudulently 


Part III. Canada Shipping. Chap. 29. 115 


fraudulently makes a false statement of his own name, 
is for each offence liable to a fine not exceeding twenty-five 
dollars. 


(2) The fine may be deducted from any wages the seaman Penalty 
may earn by virtue of his engagement as aforesaid, and deducted. 
shall, subject to reimbursement of the loss and expenses, 
if any, occasioned by any desertion previous to the engage- 
ment, be paid and applied in the same manner as other 
fines under this Act. 1934, c. 44, s. 251. 


259. Where any offence within the meaning of this Act, Entry of 
of desertion or absence without leave or against discipline ¢@S°,5 
is committed, or where any act, of misconduct is committed log. 
for which the offender’s agreement imposes a fine and it is 
intended to enforce the fine 

(a) an entry of the offence or act shall be made in the Entry. 
official log-book, and signed by the master and also by 
the mate or one of the crew, 

(b) the offender, if still in the ship, shall before the next Read to 
subsequent arrival of the ship at any port, or, if she is "4" 
at the time in port, before her departure therefrom, 
either be furnished with a copy of the entry or have 
the same read over distinctly and audibly to him, and 
may thereupon make such reply thereto as he thinks 
fit, 

(c) a statement of a copy of the entry having been so Reply 
furnished, or of the entry having been so read over, ere 
and, in either case, the reply, if any, made by the 
offender, shall likewise be entered and signed in manner 
aforesaid, and 

(d) in any subsequent legal proceeding the entries by ae 
this section required shall, if practicable, be produced ° 9795- 
or proved, and in default of that production or proof 
the court hearing the case may, in their discretion, 
refuse to receive evidence of the offence or act of 
misconduct. 1934, c. 44, s. 252. ' 


260. (1) In every case of desertion from a ship in any Entnes and 
port out of Canada the master shall produce the entry of of desertion 
the desertion in the official log-book to the person by this road. 
Act authorized to grant certificates for leaving seamen 
behind abroad; and request that person to make and certify 
a copy of the entry. 


(2) The copy shall be forthwith transmitted by the CODY itte 4 
master to the Minister, and is admissible in evidence in the 
manner provided by this Act. 1934, c. 44, s. 253. 
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261. A shipping master shall keep at his office a list of 
the seamen, who, to the best of his knowledge and belief, 
have deserted or failed to join their ships after signing an 
agreement to proceed to sea in them, and shall on request 
show the list to a master of a ship, and is not liable in 
respect of any entry made in good faith in the list. 1934, 
c. 44, s. 254. 


262. (1) Whenever a question arises whether the wages 
of any seaman or apprentice are forfeited for desertion 
from a ship, it is sufficient for the person insisting on 
the forfeiture to show that the seaman or apprentice 
was duly engaged in or belonged to the ship, and either 
that he left the ship before the completion of the voyage 
or engagement, or, if the voyage was to terminate in Canada 
and the ship has not returned, that he is absent from her, 
and that an entry of his desertion has been duly made in 
the official log-book. 

(2) The desertion shall thereupon, so far as relates to 
any forfeiture of wages under this Part, be deemed to be 
proved, unless the seaman or apprentice can produce a 
proper certificate of discharge, or can otherwise show to 
the satisfaction of the court that he had sufficient reasons 
for leaving his ship. 1934, c. 44, s. 255. 


263. (1) Where any wages or effects are under this 
Act forfeited for desertion from a ship, those effects may 
be converted into money, and those wages and effects, or 
the money arising from the conversion of the effects, shall 
be applied towards reimbursing the expenses caused by 
the desertion to the master or owner of the ship, and sub- 
ject to that reimbursement shall be paid to the Receiver 
General and shall form part of the Consolidated Revenue 
Fund of Canada. 

(2) For the purpose of such reimbursement, the master 
or the owner, or his agent may, if the wages are earned 
subsequently to the desertion, recover them in the same 
manner as the deserter could have recovered them if not 
forfeited; and the court in any legal proceeding relating 
to those wages may order them to be paid accordingly. 

(3) Where wages are forfeited under the foregoing pro- 
visions of this Act in any case other than for desertion, 
the forfeiture shall, in the absence of any specific provision 
to the contrary, be for the benefit of the master or owner 
by whom the wages are payable. 

(4) Where any effects of a seaman who has deserted 
from a ship and has been entered as a deserter in the official 
log-book come into the hands of a shipping master, such 
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effects may be sold or otherwise disposed of as the shipping 
master may see fit, and, if sold, the proceeds of such sale 
after deducting the expenses thereof shall be applied as 
provided in subsection (1). 1934, c. 44, s. 256; 1948, c. 35, 
s. 24. 


264. Any question concerning the forfeiture of or de- Questions 
ductions from the wages of a seaman or apprentice may g gorferture 
be determined in any proceeding lawfully instituted with suits for 
respect to those wages, notwithstanding that the offence "5% 
in respect of which the question arises, though by this Act 
made punishable by imprisonment as well as forfeiture, 
has not been made the subject of any criminal proceeding. 

1934, c. 44, s. 257. 


265. Where a seaman contracts for wages by the voyage Amount of 
or by the run or by the share, and not by the month or other out BE wagès 
stated period of time, the amount of forfeiture to be ascertained. 
incurred under this Act shall be an amount bearing the same 
proportion to the whole wages or share, as a month or any 
other period hereinbefore mentioned in fixing the amount 
of such forfeiture, as the case may be, bears to the whole 
time spent in the voyage or run; and if the whole time 
spent in the voyage or run does not exceed the period for 
which the pay is to be forfeited, the forfeiture shall extend 
to the whole wages or share. 1934, c. 44, s. 258. 


266. (1) Where a person secretes himself, and goes to sea Stowaways. 
in a Canadian ship without the consent of either the owner, 
consignee or master, or of a mate, or of the person in charge 
of the ship, or of any other person entitled to give that 
consent, he is liable, for a first offence, to a fine not 
exceeding one hundred dollars, or, in the discretion of the 
court, to imprisonment with or without hard labour, for a 
term not exceeding one month, and for any subsequent 
offence to a fine not exceeding three hundred dollars or to 
imprisonment with or without hard labour for a term not 
exceeding six months. 

(2) Such person may be brought without warrant, before Hearing and 
any court capable of taking cognizance of the matter, °™”™ 
charged with a violation of this section, and the court may 
summarily hear the case and, on proof of the offence, con- 
vict the offender. 


(3) Every seafaring person whom the master of a ship Status on 
is under the authority of this or any other Act, compelled 2oer4 ship of 
to take on board and convey, and every person who goes 2nd ea 
to sea in a ship without the consent aforesaid, shall, so long under 


as he remains in the ship, be deemed to belong to the ship, °°™P™!sio- 
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and be subject to the same laws and regulations for pre- 
serving discipline, and to the same fines and punishments 
for offences constituting or tending to a breach of discipline, 
as if he were a member of, and had signed the agreement 
with the crew. 1934, c. 44, s. 259; 1950, c. 26, s. 2. 


267. (1) Every fine imposed on a seaman for any act 
of misconduct for which his agreement imposes a fine shall 
be deducted as follows: 

(a) if the offender is discharged in Canada, and the 
offence, and the entry in the log-book required by 
this Act in respect thereof, are proved to the satis- 
faction, in the case of a foreign-going ship, of the ship- 
ping master before whom the offender is discharged, 
and in the case of a home-trade ship, of the shipping 
master at the port at which the crew are discharged, 
the master or owner shall deduct the fine from the 
wages of the offender; and 

(b) if the offender is discharged abroad, and the offence 
is proved to the satisfaction of the proper authority 
by whose sanction he is discharged, the fine shall be 
deducted as aforesaid and an entry made in the official 
log-book of the ship and signed by the authority to 
whose satisfaction the offence is proved. 


(2) Every fine so deducted shall be paid to the shipping 
master if the offender is discharged in Canada, otherwise 
to the proper authority, which will remit any amounts 
recelved under this section at such times and in such 
manner, and render such accounts in respect thereof, as 
the Minister shall request. 


(3) Every master or owner who fails without reasonable 
cause to pay any fine as required by this section, is for 
each offence liable to a fine not exceeding six times the 
amount of the fine not so paid. 


(4) An act of misconduct for which any fine has been 
inflicted and paid by, or deducted from the wages of the 
seaman, shall not be otherwise punished under this Act. 
1934, c. 44, s. 260. 


Enticing to Desert and Harbouring Deserters. 


268. (1) Every person who by any means whatever 
persuades or attempts to persuade a seaman or apprentice 
belonging to any ship unlawfully to neglect or refuse to 
join or proceed to sea in or to desert from his ship, or other- 
wise to absent himself from his duty, is liable, for the first 
offence, to a fine not exceeding fifty dollars or to imprison- 
ment for a term not exceeding six months, and for any 
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subsequent offence to a fine not exceeding one hundred 
dollars or to imprisonment for a term not exceeding nine 
months. 


(2) Every person who wilfully harbours or secretes a Harbouring 
seaman or apprentice who has wilfully neglected or refused“ 
to join, or has deserted from his ship, knowing or having 
reason to believe the seaman or apprentice to have done so, 
is for every seaman or apprentice so harboured or 
secreted liable to a fine not exceeding one hundred dollars or 
to imprisonment for a term not exceeding six months, and 
for any subsequent offence to a fine not exceeding two 
hundred dollars or to imprisonment for a term not exceeding 
twelve months. 


(3) Any imprisonment under this section may be with Hard | 
or without hard labour. 1934, c. 44, s. 261; 1948, c. 35, s. 25. i 


269. Any justice of the peace at any port or place in Search | 
Canada, on complaint before him on oath that any seaman Wa7rant if 
or apprentice is concealed or secreted in any dwelling-house cone aled or 
or outhouse, or on board of any ship or elsewhere, shall ****¢ 
grant a warrant, under his hand and seal, addressed to a 
constable or constables there, commanding him or them to 
make diligent and immediate search, in or about that 
dwelling-house or outhouse, or on board that ship, or in 
such other place or places as are specified in the warrant 
and to bring before him every seaman or apprentice found 
concealed, whether named in the warrant or not. 1934, 

c. 44, s. 262. 


270. Any justice of the peace, at any port or place in Order to 
Canada, on information before him under oath that any beepers ete, 
seaman or other person has deserted, or is suspected of for lst of 
having deserted from any of Her Majesty’s ships or from 
ships of the Canadian Naval Service or from any British 
ship, and is lodged or harboured in any tavern or house of 
public entertainment, or in any house of ill-fame or in any 
other house, may issue an order in writing to the master or 
keeper of that tavern, house of public entertainment, house 
of ill-fame or other house, commanding the master or 
keeper to furnish him with a correct list of every such 
person, stating 

(a) his name and surname, as far as is known to the Taformation 

master or keeper; tobe RITER: 

(b) how long he has lodged in the said house; and 

(c) the name of the ship on board of which he claims to 

have arrived at the port or place. 1934, c. 44, s. 263. 
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271. Whenever the person laying the information on 
oath seeks to obtain an order against any person who is 
not a master or keeper of a tavern or house of public enter- 
tainment, or house of ill-fame, the order shall not be issued 
by any justice unless the person laying the information 
deposes on oath that he verily believes 

(a) that the person, not being master or keeper of a 

tavern or house of entertainment or house of ill-fame, 
then harbours or conceals the deserter or person sus- 
pected of desertion, and 

(b) that the person who has so deserted is unlawfully 

and improperly absenting himself from his duty on 
board the ship to which he belongs. 1934, c. 44, s. 264. 


272. If a master or keeper of any tavern or house of 
public entertainment, or house of ill-fame or any other 
house refuses or neglects to comply, within the time speci- 
fied therein, with any order in writing of any justice of the 
peace, made under the authority of this Part, commanding 
him to furnish the justice of the peace with a correct 
list of every person lodged or harboured in his house, 
stating his name and surname as far as is known to the 
master or keeper, how long he has lodged in the said house, 
and the name of the ship on board of which he claims to 
have arrived at the port or place, or, knowingly delivers a 
false account of any such person, he is for each offence 
liable to a fine not exceeding fifty dollars. 1934, c. 44, 
s. 265. 


273. (1) Every constable and officer, not being a paid 
policeman, employed in the execution of any warrant for 
the apprehension of, or in search of, or for the delivery of 
any person against whom a warrant is issued by virtue of 
the foregoing sections, may demand from the person at 
whose request the warrant was issued a reasonable recom- 
pense for the time he has been employed, to be taxed by 
the justice of the peace who issued the warrant. 

(2) In cases within the jurisdiction of the Admiralty 
Court, the recompense shall be taxed according to the legal 
procedure of that court. 

(3) On refusal of payment, the recompense shall be 
recoverable in a summary way by warrant of distress 
and sale of that person’s goods and chattels, which warrant 
any justice of the peace shall grant under his hand and 
seal, on proof of the refusal of payment. 1934, c. 44, s. 266. 


274. Any police officer or constable required under this 
Part, to give assistance to the master or any mate, or the 
owner, ship’s husband or consignee of any ship in arresting, 
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with or without a warrant, any seaman or apprentice duly 
engaged to serve in the ship and neglecting or refusing to 
proceed to sea therein, or otherwise absenting himself 
therefrom without leave, may, at any time, enter into any 
tavern, inn, ale-house, beer-house, seaman’s boarding-house 
or other house or place of entertainment, or into any shop 
or other place wherein liquors or refreshments are sold or 
reputed to be sold, whether legally or illegally, or into any 
house of ill-fame. 1934, c. 44, s. 267. 


273. If a person, being in or having charge of any Obstructing 
tavern, inn, ale-house, beer-house, seaman’s boarding house omo to 
or other house or place of entertainment, house of ill-fame, enter 
shop or other place wherein liquors or refreshments are @”"* 
sold or reputed to be sold, whether legally or illegally, 
refuses, or, after due demand, fails to admit into the same, 
or obstructs any police officer or constable required under 
this Part to give assistance to the master or any mate, or 
the owner, ship’s husband or consignee of any ship in 
arresting, with or without a warrant, any seaman or appren- 
tice duly engaged to serve in that ship and neglecting or 
refusing to proceed to sea therein, or otherwise absenting 
himself therefrom without leave, he is for each offence Penalty. 
liable to a fine not exceeding fifty dollars, and not less than 
ten dollars. 1934, c. 44, s. 268. 


Official Logs. 


276. (1) An official log shall be kept in every foreign- Official logs 
going ship and every home-trade ship of or over fifty 
tons register tonnage registered in Canada in the appro- 
priate form for that ship approved by the Minister. 

(2) The Minister shall approve forms of official log- Form. 
books, which may be different for different classes of ships, 
so that each such form shall contain proper spaces for the 
entries required by this Act. 

(3) The official log may, at the discretion of the How kept. 
master or owner, be kept distinct from, or united with, 
the ordinary ship’s log, so that in all cases the spaces in 
the official log-book be duly filled up. 

(4) An entry required by this Act in an official log-book Entries 
shall be made as soon as possible after the occurrence to made iy. 
which it relates, and if not made on the same day as that 
occurrence shall be made and dated so as to show the 
date of the occurrence and of the entry respecting it; and 
if made in respect of an occurrence happening before the 
arrival of the ship at her final port of discharge shall not 
be made more than twenty-four hours after that arrival. 
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(5) Every entry in the official log-book shall be signed 
by the master, and by the mate, or some other of the crew, 
and also, 

(a) if it is an entry of illness, injury, or death, shall 
be signed by the surgeon, or medical practitioner on 
board, if any, 

(b) if it is an entry of wages, due to, or of the sale of 
the effects of a seaman or apprentice who dies, shall 
be signed by the mate and by some member of the 
crew besides the master, and 

(c) if it is an entry of wages due to a seaman who enters 
Her Majesty’s naval service, shall be signed by the 
seaman, or by the officer authorized to receive the 
seaman into that service. 

(6) Every entry made in an official log-book in the 

manner provided by this Act is admissible in evidence. 1934, 
c. 44, s. 269. 


277. The master of a ship for which an official log is 
required shall enter or cause to be entered in the official 
log-book the following matters: 

(a) every conviction by a legal tribunal of a member of 

his crew, and the punishment, inflicted; 

(b) every offence committed by a member of his crew 
for which it is intended to prosecute, or to enforce a for- 
feiture, or to exact a fine, together with such statement 
concerning the copy or reading over of that entry, and 
concerning the reply, if any, made to the charge, as 
required by this Act; 

(c) every offence for which punishment is inflicted on 
board, and the punishment inflicted; 

(d) a statement of the conduct, character, and qualifica- 
tions of each of his crew, or a statement that he declines 
to give an opinion on those particulars; 

(e) every case of illness or injury happening to a member 
of the crew, with the nature thereof, and the medical 
treatment adopted, if any; 

(f) every birth of a child and death of a person happen- 
ing on board his ship, and the particulars required by 
the Ninth Schedule; 

(g) every marriage taking place on board with the name 
and ages of the parties; 

(h) the name of every seaman or apprentice who ceases 
to be a member of the crew, otherwise than by death, 
with the place, time, manner and cause thereof; 

(i) the wages due to any seaman who enters Her Maj- 
esty’s naval service during the voyage; 

966 (i) 


R.S., 1952. 


Part III. Canada Shipping. Chap. 29. 123 


(j) the wages due to any seaman or apprentice who dies Deceased 
during the voyage, and the gross amount of all deduc- 
tions to be made therefrom; 

(k) the sale of the effects of any seaman or apprentice Sales. 
who dies during the voyage, including a statement of 
each article sold and the sum received for it; 

(L) every collision with any other ship and the circum- Collisions. 
stances under which the same occurred; 

(m) the date and time of posting up in the ship of a pae and 
notice containing particulars of the ship’s draught and notice. 
freeboard; and 

(n) any other matter directed by this Act to be entered. General. 

1934, c. 44, s. 270. 


278. In addition to the entries in the official log-book Additional 
required by section 277, the masters of all Canadian ships i 
that are engaged in international voyages shall enter or 
cause to be entered in that book the following matters: 

(a) the positions of the deck line and load line; 

(b) a record of boat and fire drills and examination of 
life-saving appliances and fire extinguishing equip- 
ment; 

(c) a record of practices of opening and closing water- 
tight doors; 

(d) a record of the time of opening and closing water- 
tight doors; and 

(e) a daily record of radio conditions and of the state of 
the ship’s radio apparatus. 1934, c. 44, s. 271; 1950, 

c. 26, ss. 2, 14. 


279. (1) The master of every foreign-going Canadian Dehvery 
ship shall, within forty-eight hours after the ship’s arrival at Togs icia] 
her final port of destination in Canada or upon the discharge shipping 
of the crew, whichever first happens, deliver the official log- ™ 
book of the voyage to the shipping master before whom the 
crew is discharged. 

(2) The master or owner of every home-trade Canadian Home-trade 
ship for which an official log is required to be kept shall, *2!?* 
within twenty-one days of the 30th day of June and the 
31st day of December in every year, transmit or deliver the 
official log-book for the preceding half year to some ship- 
ping master in Canada. 

(3) If the master or owner of a ship fails without reason- Conse- 
able cause to comply with this section he is subject gueneen and 
to the same consequences and liabilities to which he is incidental to 
subject for the non-delivery of the list of the crew required compliance. 
to be delivered under this Part. 1934, c. 44, s. 272; 1950, 

c. 26, s. 2. 
967 280. 


R.S., 1952. 


124 


Official log 
sent home 
in case of 
transfer. 


In case of 
loss or 


Chap. 29. Canada Shipping. Part III. 


280. (1) Where by reason of transfer of ownership or 
change of employment of a Canadian ship the official log 
ceases to be required in respect of the ship or to be required 
at the same date, the master or owner of the ship shall, if the 
ship is then in Canada, within one month, and if she is else- 
where, within six months, after the cessation, deliver or 
transmit to the shipping master at the port to which the 
ship belonged the official log-book, if any, duly made out 
to the time of the cessation. 

(2) Where a ship is lost or abandoned, the master or 


abandonment OWner thereof shall, if practicable, and as soon as possible, 


of ship. 


Penalty. 


Log-book 
not kept. 
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entries. 


Penalty. 
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Lists of 
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deliver or transmit to the shipping master at, the port to 
which the ship belonged the official log-book, if any, duly 
made out to the time of the loss or abandonment. 

(3) If the master or owner of a ship fails, without reason- 
able cause, to comply with this section, he is for each 
offence liable to a fine not exceeding fifty dollars. 1934, 
c. 44, s. 273; 1950, c. 26, s. 2. 


281. (1) Where an official log-book is not kept in the 
manner required by this Act, or if an entry directed by this 
Act to be made therein is not made at the time and in the 
manner directed by this Act, the master is for each offence 
liable to a fine not exceeding twenty-five dollars. 

(2) Every person who makes, or procures to be made, or 
assists in making, any entry in an official log-book in respect 
of any occurrence at a time previous to the arrival of the 
ship at her final port of discharge more than twenty-four 
hours after that arrival, is for each offence liable to a fine not 
exceeding one hundred and fifty dollars. 

(3) Every person who wilfully destroys or mutilates or 
renders illegible any entry in an official log-book, or wilfully 
makes or procures to be made or assists in making a false 
or fraudulent entry in or omission from an official log-book, 
is in respect of each offence guilty of an indictable offence. 
1934, c. 44, s. 274. 


Return of Lists of Crew. 


282. (1) The master 
(a) of a foreign-going British ship whose crew is dis- 
charged in Canada, in whatever part of Her Majesty’s 
dominions the ship is registered, and 
(b) of a home-trade ship, 
shall make out and sign a list (in this Act referred to as 
the list of the crew), in a form approved by the Minister, 
and containing the following particulars: 
(i) the number and date of the ship’s register, and her 
register tonnage; 
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(ii) the length and general nature of the voyage or 
employment; 

(ill) the names, ages, and places of birth of all the crew, 
including the master and apprentices; their ratings 
on board, their last ships or other employments, and 
the dates and places of their joining the ship; 

(iv) the names of any of the crew who have ceased to 
belong to the ship, with the times, places, causes, and 
circumstances thereof; 

(v) the names of any members of the crew who have 
been maimed or hurt, with the time, place, cause, and 
circumstances thereof; 

(vi) the wages due at the time of death to any of the 
crew who have died; 

(vii) the property belonging to any of the crew who 
have died, with a statement of the manner in which 
it has been dealt with, and the money for which any 
part of it has been sold; and 

(viii) any marriage that takes place on board, with the date 
thereof, and the names and ages of the parties. 


(2) The list of the crew 

(a) in the case of a foreign-going ship, shall be delivered 
by the master within forty-eight hours after the arrival 
of the ship at her final port of destination in Canada, 
or upon the discharge of the crew, whichever first 
happens, to the shipping master before whom the crew 
is discharged, and 

(b) in the case of a home-trade ship, shall be delivered 

or transmitted by the master or owner to some shipping 
master in Canada on or within twenty-one days after 
the 30th day of June and the 31st day of December 
in each year, 
and the shipping master shall give to such master or owner 
a certificate of such delivery or transmission, and any such 
ship may be detained until the certificate is produced, and 
an officer of Customs shall not clear inwards any foreign- 
going ship until the certificate is produced. 

(3) If the master in the case of a foreign-going ship, or 
the master or owner in the case of a home-trade ship, fails 
without reasonable cause to deliver or transmit the list of 
the crew as required by this section, he is for each offence 
liable to a fine not. exceeding twenty-five dollars. 1934, 
c. 44, s. 275. 


283. (1) Where by reason of the transfer of ownership 
or change of employment of a ship the list of the crew 
ceases to be required in respect of the ship, or to be required 
at the same date, the master or owner of the ship shall, if 
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the ship is then in Canada, within one month, and, if she is 
elsewhere, within six months, after that cessation deliver or 
transmit to the shipping master at the port to which the 
ship belonged the list of the crew, duly made up to the time 
of the cessation. 

(2) Where a ship is lost or abandoned, the master or 
owner thereof shall, if practicable, and as soon as possible, 
deliver or transmit to the shipping master at the port to 
which the ship belonged the list of the crew, duly made out 
to the time of the loss or abandonment. 

(3) If the master or owner of a ship fails, without reason- 
able cause, to comply with this section, he is for each 
offence liable to a fine not exceeding fifty dollars. 1934, c. 44, 
s. 276. 


284. (1) Whenever a Canadian ship arrives at a 
British Commonwealth port or at a port elsewhere at which 
there is a consular officer, and remains there for forty-eight 
hours, the master shall, within forty-eight hours of the 
ship’s arrival, deliver to the chief officer of Customs or to 
the consular officer, as the case may be, the agreement with 
the crew, and also all indentures and assignments of appren- 
ticeships, or such of these documents as the ship carries. 

(2) The officer to whom the said documents are delivered 
shall keep them during the ship’s stay in the port and upon 
the application of the master or a person on his behalf 
shall return the documents to him within a reasonable time 
prior to the expected time of departure of the ship, with a 
certificate endorsed on the agreement with the crew 
indicating the times, respectively, when the documents 
were delivered to him and returned by him. 

(3) Where it appears to the officer to whom the said docu- 
ments are delivered that this Act has been violated, the 
officer shall make an endorsement to that effect on the 
agreement with the crew and forthwith shall send to the 
Minister a copy of the endorsement with all the informa- 
tion in his possession relating to the alleged violation. 

(4) A master to whom this section applies who, without 
reasonable cause, fails to comply with this section is guilty 
of an offence and is liable, on summary conviction, to a 
fine not exceeding one hundred dollars. 

(5) In a prosecution under this section against a master 
the burden of proof that this section has not been violated: 
shall be on the master. 


(6) This section does not apply to United States ports 
on the Great Lakes or River St. Lawrence. 1950, c. 26, 
s. 15. 
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Return of Births and Deaths. 


285. (1) The master of every Canadian ship upon its Manter to 
arrival at a port in Canada, or at such other time and place si biri 
as the Governor in Council may by regulation or otherwise, ard deaths. 
with respect to any ship or class of ships, direct, shall 
deliver or transmit in such form as the Minister directs, a 
return of the facts recorded by him in respect to the birth 
of a child or the death of a person on board such ship, to 
the chief officer of Customs if in Canada and to the Super- 
intendent of a Mercantile Marine Office, or chief officer of 
Customs if in any other part of Her Majesty’s dominions 
and to a consular officer if elsewhere. 


(2) The said officers of Customs, Superintendent of a 
Mercantile Marine Office, or consular officer will send a 
certified copy of the return relating to such births and 
deaths to the Minister who will cause the information con- 
tained therein to be sent to the government of the province 
wherein is located the port of registry of the ship. 


(3) If the master of any ship fails to comply with any Penalty. 
requirement of this section he is liable for each offence to a 
fine not exceeding twenty-five dollars. 1934, c. 44, s. 277; 
1950, c. 26, s. 2. 


Delivery of Documents on Change of Master. 


286. (1) Where, during the progress of a voyage, the Documents 
master of any Canadian ship is removed or superseded, 27ded oye 
or, for any other reason, quits the ship and is succeeded in of master. 
the command by some other person, he shall deliver to his 
successor the certificate of registry and the various docu- 
ments relating to the navigation of the ship and to the crew 
thereof which are in his custody, and his successor shall 
immediately on assuming the command of the ship enter in 
the log-book a list of the documents so delivered to him. 


(2) If such master fails, without reasonable cause, to Penalty. 
comply with this section he is liable to a fine not exceeding 
five hundred dollars. 1934, c. 44, s. 278; 1950, c. 26, s. 2. 


Employment of Children and Young Persons. 
287. (1) No child, who for the purposes of this section Employment 


is a person under fifteen years of age, shall be employed in o5 children 
any vessel except to the extent to which and in the circum- ship. 
stances in which such employment is permitted under the 


Convention set out in Part I of the First Schedule. 
(2) This section does not apply to a vessel in which only Apolication 
members of one family are employed. ‘ 
971 (3) 
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Employment (3) No young person not being a child and being a 
persons as person under eighteen years of age shall be employed or 
trummers,, work as a trimmer or stoker in any vessel except 
(a) in a school ship or training ship where the work is of 
a kind approved by the Minister, and is carried on 
subject to such supervision as the Minister may 
approve, 
(b) in a vessel that is mainly propelled otherwise than 
by means of steam, and 
(c) where the employment is subject to and in accord- 
ance with the provisions contained in paragraph (c) 
of Article 3 of the Convention set out in Part III of 
the First Schedule. 
Special (4) Where in any port a trimmer or stoker is required for 
stances, any vessel and no person of or over the age of eighteen 
years is available to fill the place, a young person over the 
age of sixteen years may be employed as trimmer or stoker, 
but in any such case two young persons over the age of 
sixteen years shall be employed to do the work which would 
otherwise have been performed by one person of or over 
the age of eighteen years. 
Summary of (5) There shall be included in every agreement with the 


ay and tt) crew a short summary of the provisions of subsections (3) 


to be in and (4) 
Tent (6) No young person under eighteen years of age shall 


with crew. þe employed in any capacity in any vessel unless there has 
Medical been delivered to the master of the vessel a certificate 
examination granted by a duly qualified medical practitioner certifying 
persons. that such person is fit to be employed in that capacity. 
Exception. (7) The provisions of subsection (6) do not apply to the 
employment of a young person in a vessel in which only 
members of one family are employed. 
In case of (8) A shipping master or consular officer may on the 
urgency. e i 
ground of urgency authorize a person under eighteen years 
of age to be employed on board a vessel notwithstanding 
that no such certificate as aforesaid has been delivered 
to the master of the vessel, but the person in whose case 
any such authorization is given shall not be employed 
beyond the first port at which the vessel calls after such 
person has embarked thereon, except subject to and in 
accordance with the provisions of subsections (6) and (7). 
Duration of (9) A certificate under subsection (6) shall remain in 
certificate. forge for a period of twelve months from the date on which 
it is granted, and no longer, but if the said period of twelve 
months expires at some time during the course of the 
voyage of the vessel in which the person under eighteen 
years of age is employed the certificate shall remain in force 
until the end of the voyage. 
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(10) There shall be included in every agreement with the List of 
crew of a sea-going Canadian ship, entered into under this erso ni 
Act, a list of the persons under eighteen years of age who aoe 
are members of the crew, together with particulars of the tobe 
dates of their birth, and, in the case of a ship in which there pare ceria 
is no such agreement the master of the ship shall, if persons 
under eighteen years of age are employed thereon, keep a 
register of those persons with particulars of the dates of 
their birth and of the dates on which they become or ceased 
to be members of the crew, and the register so kept shall at 
all times be open to inspection. 

(11) Every person who violates this section is guilty of Penalty. 
an offence and is liable to a fine not exceeding one hundred 
dollars or to imprisonment for a term not exceeding three 
months or to both fine and imprisonment. 1934, c. 44, 

s. 279; 1948, c. 35, s. 26; 1950, c. 26, s. 2. 


Leaving Port in Default. 


288. If the master of any ship attempts to take the ir 
ship from any port in Canada without previous compliance Part. 
on his part with all the requirements of this Part he is 
for each offence liable to a fine not exceeding two hundred Penalty. 
dollars. 1984, c. 44, s. 280. 


Conflict of Laws. 


289. Where in any matter relating to a ship or to a Law of port 
person belonging to a ship there appears to be a conflict oma 
of laws, then, if there is in this Part any provision on the failing this 
subject that is hereby expressly made to extend to that =***"t® 
ship, the case shall be governed by that provision; but if 
there is no such provision, the case shall be governed by the 
law of the port at which the ship is registered. 1934, c. 44, 

s. 281. 


Records of Service. 


290. Records of service of seamen shall be kept in Records 
the Department of Transport and the Minister may estab- 
lish a scale of fees to be charged for copies of such records; 
the fees shall be paid to the Receiver General of Canada and 
shall form part of the Consolidated Revenue Fund. 1948, 
c. 35, s. 27. 


o . 
service. 


Custody of Documents. 


291. All shipping masters and all officers of Customs Custody of 
shall take charge of all documents that are delivered or %000™e°»ts. 
transmitted to or retained by them in pursuance of this 
Act, and shall transmit them to the Minister who shall 

973 record 
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record and preserve them, and such documents shall be 
admissible in evidence and shall be open to the inspection 
of any person. 1948, c. 35, s. 27. 


PART IV. 


PROVISIONS AS TO RELIEF AND REPATRIATION OF DISTRESSED 
SEAMEN, AND SEAMEN LEFT BEHIND ABROAD. 


Governor. 292. The Governor in Council may adopt, and may 

ye make regulations to carry into effect, any scheme proposed 

regulations. by the Government of any part of Her Majesty’s dominions 
relating to 

(a) the relief and repatriation of seamen, 

(b) the payment of the expenses of medical attendance, 
maintenance, burial and repatriation in cases of injury 
or illness of seamen, 

(c) the dealing with effects of deceased seamen and with 
wages of seamen left behind by ships, and 

(d) the recovery of any expenses in connection with the 
foregoing matters. 1934, c. 44, s. 282. 


Dealing 293. (1) Where a seaman belonging to any Canadian 
with wages ship is left behind out of Canada, the master of the ship 
of a seaman Shall, subject to the provisions of this section, 

Who is left (a) as soon as may be, enter in the official log-book a 
statement of the effects left on board by the seaman 
and of the amount due to the seaman on account of 
wages at the time when he was left behind, and 

(b) on the termination of the voyage during which the 
seaman was left behind, furnish to the proper officer 
within forty-eight hours after the arrival of the ship at 
the port at which the voyage terminates, accounts in a 
form approved by the Minister, one (in this section 
referred to as the delivery account) of the effects and 
wages, and the other (in this section referred to as the 
reimbursement account) of any expenses caused to the 
master or owner of the ship by the absence of the 
seaman in cases where the absence is due to desertion, 
neglect to join his ship, or any other conduct consti- 
tuting an offence under section 251; the master shall, 
if required by the proper officer, furnish such vouchers 
as may be reasonably required to verify the accounts. 

Delivery (2) The master of the ship shall deliver to the proper 

and amount Officer if he will receive the same the effects of the seaman 

ot wages as shown in the delivery account, and subject to any deduc- 
i tions allowed under this section, the amount due on account 
974 of 
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of wages as shown in that account, and the officer shall give 
to the master a receipt, in a form approved by the Minister, 
for any effects or amount so delivered. 


(3) The master of the ship is entitled to be reimbursed Deductions. 

out of the wages or effects any sums shown in the reimburse- 
ment account that appear to the proper officer or, in case 
of an appeal under this section, to a court of summary 
jurisdiction to be properly chargeable, and for that purpose 
the officer, or, if necessary, in the case of an appeal, the 
Minister, shall allow those sums to be deducted from the 
amount due on account of wages shown in the delivery 
account, and, so far as that amount is not sufficient, to be 
repaid to the master out of the effects. 


(4) The proper officer, before allowing any sums to be Evidence. 
deducted or repaid under subsection (3), may require such 
evidence as he thinks fit as to the sums being properly 
chargeable to be given by the master of the ship either by 
statutory declaration or otherwise. 


(5) Where the master of a ship is aggrieved by the Appeal. 
decision of the proper officer as to the sums to be allowed 
as properly chargeable on his reimbursement account, and 
the amount in dispute exceeds fifty dollars, he may appeal 
from the decision of the proper officer to a court of summary 
jurisdiction. 

(6) Where during the voyage of a ship two or more sea- Delivery of 
men have been left behind, the delivery and reimbursement sfects 
accounts furnished as respects each seaman may at the several 
option of the master of the ship be dealt with, as between iei tehid. 
him and the proper officer, collectively instead of indi- 
vidually, and in that case the master of the ship is 
entitled to be reimbursed out of the total amount of the 
wages and effects of the seamen left behind the total of the 
amounts allowed under this section as properly chargeable 
on the reimbursement accounts, and shall be required to 
deliver to the proper officer on account of wages only the 
sum by which the total of the amounts shown on the 
delivery accounts to be due on account of wages exceeds 
the total of the amounts allowed as properly chargeable on 
the reimbursement accounts. 

(7) The proper officer shall, subject to any repayment Remission 
made under this section, remit the effects, and any amount $g fete 
received by him on account of wages under this section, 
at such time and in such manner as the Minister requires, 
and shall render such accounts in respect thereof as the 
Minister directs. 

975 (8) 
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Pas (8) In this section the expression “effects” includes the 
ome" proceeds of any sale of the effects if these effects are sold 
under this section, and the effects shall be sold by the proper 
officer in such manner as he thinks fit when they are 
delivered to him, unless the Minister directs to the contrary, 
and, if not so sold, shall be sold by the Minister as and when 
he thinks fit unless they are delivered to the seaman. 
When (9) The master is under no liability for any loss of 
master ple. effects or for any damage to the effects if he proves to the 
proper officer that the loss or damage occurred without his 
neglect or privity after the seaman left the ship. 


Exemption (10) The Minister is not under any liability with 
hee ana respect to anything done under this section, except that, if 
rights of the after the wages or effects of a seaman have been dealt with 
Mister. Under this section, any legal proceedings are taken in respect 
of those wages or effects, or involving the forfeiture of those 
wages or effects, or of any sum out of the wages, by the 
seaman against the master or owner of the ship, or by the 
master or owner of the ship against the seaman, the Min- 
ister shall, if notice is given to him of the proceedings, and 
a reasonable opportunity afforded him of appearing, comply 
with any order of the court made as respects the wages or 
effects, so far as he can do so out of the wages and effects 
remitted to him, in respect of the voyage of the ship, and so 
far as those wages and effects are not required for reimburs- 
ing any expenses incurred by or on behalf of the Crown, or 
incurred by the government of a foreign country and repaid 
to that government by or on behalf of the Crown, as 
expenses of a distressed seaman on behalf of the seaman. 


(11) The Minister is entitled to appear and be heard in 
any such proceedings by any of his officers. 


(12) The Minister may, if and so far as he thinks fit, meet 
any claim made by a seaman against the master or owner 
of the ship in respect of any wages or effects dealt with 
under this section, although legal proceedings are not 
actually taken in respect thereof if he has given notice to 
the master or owner of the ship, and the master or owner 
has not given written notice of objection within ten days 
of the notice being given. 


(13) For the purpose of subsections (10), (11) and (12), 
any legal proceedings taken or any claim made by a person 
in whose favour an allotment note has been made, shall be 
treated as proceedings taken or a claim made by the 
seaman. 

976 (14) 
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(14) Any sums remitted under this section, or arising Receipts of 
from the sale of effects under this section, shall be paid into pee oe 
the Consolidated Revenue Fund of Canada, and any sums ™ey. 
payable by the Minister under this section shall be paid out 
of moneys provided by Parliament for that purpose. 

(15) If the master of a ship fails without reasonable cause Penalty for 
to comply with this section, he is, without prejudice to eat oniplys 
any other liability, for each offence liable to a fine not ing. 
exceeding one hundred dollars, and, if he delivers a false 
account or makes a false statement or representation for 
the purposes of this section, he is in respect of each offence 
guilty of an indictable offence. 

(16) This section does not apply in the case of an absent When 
seaman, eee 
(a) where the master of the ship satisfies the proper *?” 

officer that none of the effects of the seaman have to 

his knowledge been left on board the ship, and that he 

has paid all wages due to the seaman; 

(b) where the amount of wages earned by the seaman, 

after taking into account any deductions made in 

respect to allotments or advances for which provision 

is made by the agreement with the crew, appears 

from the agreement to be less than twenty-five dollars, 

and the master does not exercise his option to deal 

with the delivery and reimbursement accounts collec- 

tively ; 

(c) where the master of the ship satisfies the proper 

officer that the net amount due to the seaman on 

account of wages, after taking into account any 

deductions lawfully made in respect of allotments, 
advances, or otherwise, is less than twenty dollars, 

and the master does not exercise his option to deal 

with the delivery and reimbursement accounts col- 

lectively; or 
(d) where the question of the forfeiture of the wages and 

effects of the seaman has been dealt with in legal 

proceedings lawfully instituted before the termination 

of the voyage, or within forty-eight hours of the arrival 

of the ship at the port at which the voyage terminates. 

1934, c. 44, s. 283; 1950, e. 26, s. 2. 


294. (1) The master of a Canadian ship shall not Sanction 
required for 
discharge a seaman at any place out of Canada, except at discharge of 
a port in the country in which he was shipped, unless he *7*@en,9"* 
previously obtains, endorsed on the agreement with the 
crew, the sanction of the proper authority as defined for 
977 the 
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the purpose in this Part, but that sanction shall not be 
refused where the seaman is discharged on the termination 
of his service. 


Investiga- (2) The authority to whom an application is made for 
ne sanction under this section may, and, if not a merchant, 
shall, examine into the grounds on which a seaman is to be 
discharged at a place out of Canada, and for that purpose 
may, if he thinks fit, administer oaths, and may grant or 
refuse the sanction as he thinks just, but such sanction 

shall not be unreasonably withheld. 


Penalty for (3) If the master of a ship fails to comply with this 

master not à é Š : 

complying. Section, he is in respect of each offence guilty of an 
indictable offence, and in any legal proceeding for the 
offence it shall lie on the master to prove that the sanction 
was obtained or could not be obtained or was unreasonably 


withheld. 1934, c. 44, s. 284; 1950, c. 26, s. 2. 


Certificate 295. Where the master of a Canadian ship discharges 

of discharge a seaman at any place out of Canada, he shall give to that 
seaman a certificate of discharge in a form approved by 
the Minister, and, in the case of any certificated officer 
whose certificate he has retained, shall return that certificate 
to him. 1934, c. 44, s. 285; 1950, c. 26, s. 2. 


Repatriation 296. (1) Where the service of a seaman belonging to 
of seamen a Canadian ship terminates at a port out of Canada other- 
tion of ser- wise than by the consent of the seaman to be discharged 
ein cae during the currency of the agreement, the master of the 
ship shall besides giving the certificate of discharge required 
under this Part, and besides paying the wages to which 
the seaman is entitled, make adequate provision in accord- 
ance with this Act for his maintenance and for his return 
to a proper return port, and shall request the proper 
authority to endorse upon the agreement with the crew 
of the ship which the seaman is leaving the particulars 


of any provision so made. 


Master not (2) If the master fails, without reasonable cause, to 
complying. comply with this section, the expenses of maintenance and 
of the journey to the proper return port, 
(a) if defrayed by the seaman, are recoverable as wages 
due to him, and 
(b) if defrayed by the proper authority or by any other 
person, unless the seaman has been guilty of barratry, 
are a charge upon the ship to which the seaman 
belonged, and may also be recovered against the person 
who is the owner of the ship for the time being, or, 
where the ship has been lost, against the person 
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who was the owner of the ship at the time of the 
loss, or, where the ship has been transferred to some 
person not being a British subject, either against the 
owner for the time being or against the person who 
was the owner of the ship at the time of the transfer, 
at the suit of the proper authority or other person 
defraying the expenses, or, in case they have been 
allowed to the authority or person out of public money, 
as a debt to the Crown, either by ordinary process of 
law or in the court and in the manner in which wages 
may be recovered by seamen. 


(3) This section does not apply in the case of a foreign When 
seaman who has been shipped at a port out of Canada and Jea a t 
discharged at a port out of Canada. 1934, c. 44, s. 286; apply. 
1950, e. 26, s. 2. 


297. (1) Where a Canadian ship is transferred or dis- Discharge, 
posed of at any port out of Canada, any seaman belonging eto., of S 
to that ship shall be discharged unless the seaman consents change of 
in writing in the presence of the proper authority as defined ise 
for the purpose in this Part to complete the voyage of the foreign port 


ship if continued. 


(2) Where a seaman is so discharged the provisions of Application 
this Part as to the certificate of discharge, and the return % is Part 
of the seaman to a proper return port, apply as if 
the service of the seaman had terminated otherwise than 
by the consent of the seaman to be discharged during the 
currency of the agreement, and apply to foreign seamen 
whether they have been shipped at a port in Canada or not. 

1934, c. 44, s. 287; 1950, c. 26, s. 2. 


298. (1) Where the master of, or a seaman belonging to, Expenses of 
a Canadian ship receives any hurt or injury in the service attendance 
of the ship, or suffers from any illness, not being an illness n, cane or 
due to his own wilful act or default or to his own mis- . 
behaviour, the expense of providing the necessary surgical 
and medical advice and attendance and medicine, and also 
the expenses of the maintenance of the master or seaman 
until he is cured, or dies, or is returned to a proper return 
port, and of his conveyance to the port, and in the case of 
death the expense, if any, of his burial, shall be defrayed 
by the owner of the ship, without any deduction on that 
account from his wages. 


(2) Where the master or a seaman is on account of any In case of 
illness temporarily removed from his ship for the purpose of *™™¢*- 
preventing infection, or otherwise for the convenience of 
the ship, and subsequently returns to his duty, the expense 
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of the removal and of providing the necessary advice and 
attendance and medicine, and of his maintenance while 
away from the ship, shall be defrayed in like manner. 

(3) The expense of all medicines, surgical and medical 
advice, and attendance, given to a master or seaman whilst 
on board his ship shall be defrayed in like manner. 

(4) In all other cases any reasonable expenses duly 
incurred by the owner for any seaman in respect of illness, 
and also any reasonable expenses duly incurred by the 
owner in respect of the burial of any seaman who dies 
whilst on service, shall, if duly proved, be deducted from 
the wages of the seaman. 1934, c. 44, s. 288; 1950, c. 26, 
s. 2. 


299. (1) Where any of the expenses attendant on the 
illness, hurt, or injury of a seaman, which are to be paid 
under this Act by the master or owner, are paid by any 
authority on behalf of the Crown, or if any other expenses 
in respect of the illness, hurt, or injury of any seaman 
whose wages are not accounted for under this Act to that 
authority, are so paid, those expenses shall be repaid to the 
authority by the master or owner of the ship. 

(2) Where the expenses are not so repaid, the amount 
thereof is with costs a charge upon the ship, and is recover- 
able from the master or from the owner of the ship for the 
time being, or where the ship has been lost from the person 
who was the owner of the ship at the time of the loss, or, 
where the ship has been transferred to some person not 
being a British subject, either from the owner for the time 
being or from the person who was the owner of the ship 
at the time of the transfer, as a debt to the Crown, either 
by ordinary process of law or in the court and in the manner 
in which wages may be recovered by seamen. 

(3) In any proceeding for such recovery, a certificate of 
the facts, signed by the said authority, together with such 
vouchers, if any, as the case requires, is sufficient proof that 
the said expenses were duly paid by that authority. 1934, 
c. 44, s. 289. 


300. (1) The master of a Canadian ship shall not leave 
a seaman behind at any place out of Canada, ashore or at 
sea, except where the seaman is discharged in accordance 
with this Act, unless he previously obtains, endorsed on the 
agreement with the crew, the certificate of the proper 
authority as defined for the purpose in this Part, stating the 
cause of the seaman being left behind, whether the cause 
is unfitness or inability to proceed to sea, desertion, or 
disappearance or otherwise. 
980 (2) 
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(2) The authority to whom an application is made for a Investiga- 
certificate under this section may examine into the grounds “°™ 
on which a seaman is to be left behind, and for that purpose 
may, if he thinks fit, administer oaths, and may grant or 
refuse the certificate as he thinks just, but the certificate 
shall not be unreasonably withheld. 


(3) If the master of a ship fails to comply with this Penalty for 
section, he is, on each occasion without prejudice to his Mie apy. 
liability under any other provision of this Act, guilty ins. 
of an offence, and in any legal proceeding for the offence it 
shall lie on the master to prove that the certificate was 
obtained or could not be obtained without unreasonable 
delay to the ship or was unreasonably withheld. 1934, c. 44, 

s. 290; 1950, c. 26, s. 2. 


301. (1) Where a master of a Canadian ship leaves a Account of 
seaman behind on shore in any place out of Canada on the case of 
ground of his unfitness or inability to proceed to sea, he seaman left 
shall deliver to the person signing the required certificate ground of 
of the proper authority a full and true account of the wages Ufitness 
due to the seaman, and if that person is a consular officer to proceed 
shall deliver the account in duplicate. one 

(2) If a master fails without reasonable cause to deliver Penalty 
the account, he is for each offence liable to a fine not not comply- 
exceeding fifty dollars, and, if he knowingly delivers a false is. 
account, he is for each offence liable to a fine not 
exceeding one hundred dollars, in addition in each case to 
the payment of the wages. 1934, c. 44, s. 291; 1950, c. 26, 


s.2 


302. (1) The master shall pay the amount of wages due Payment of 
to a seaman left behind on the ground of his unfitness or seaman left 
inability to proceed to sea, if he is left in any part of Her octet on 
Majesty’s dominions to the seaman himself, and if he is fnfitness 
left elsewhere to the consular officer, if such consular officer or memility 

3 ` o proceed 
will receive the same. to sea. 


(2) Where payment is so made to a consular officer, that Duplicate 
officer shall retain one duplicate of the account delivered to *out- 
him and, if satisfied with the account, endorse on the other 
duplicate a receipt for the payment, and return it to the 
master, and the master shall deliver the duplicate within 
forty-eight hours of his return to his port of destination, to 
the proper authority as defined for the purpose of this Part. 

(3) The payment shall be made, whenever it is practic- Payments. 
able, in money, and, when not so practicable, by bills drawn 
on the owner of the ship, but if payment is made by bill 

(a) the person signing the required certificate of the 

proper authority shall certify by endorsement on the 
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bill that the bill is drawn for seamen’s wages, and shall 
also endorse on the agreement with the crew the 
amount for which the bill is drawn, and such further 
particulars as the Minister requires; 

(b) if the bill is drawn by the master, the owner of the 
ship is liable to pay the. amount to the holder or 
endorsee thereof; and it is not necessary in any pro- 
ceeding against the owner upon the bill to prove that 
the master had authority to draw it; 

(c) a bill purporting to be drawn and endorsed under 
this section is, if produced out of the custody of the 
Minister, or of any shipping master, admissible in 
evidence; and any endorsement on any such bill pur- 
porting to be made in pursuance of this section is 
also admissible as evidence of the facts stated in the 
endorsement. 

Penalty for (4) If a master fails, without reasonable cause, to make 

master ` A 4 5 

not comply- Such payment of wages as provided by this section, he is 

ing. for each offence liable, in addition to the payment of 
the wages, to a fine not exceeding fifty dollars. 1934, c. 44, 
s. 292; 1950, c. 26, s. 2. 


Application 303. Where the amount of wages due to a seaman left 
consular behind on the ground of his unfitness or inability to proceed 
oficer of n tO sea is so paid to and accepted by a consular officer, that 
account of officer shall so accept upon condition that he deal with the 


seamen left SUM so paid to him in the following manner, namely, 


behind. (a) if the seaman subsequently obtains employment at 
When or quits the port at which the payment has been made. 
eres he shall deduct out of the sum any expenses incurred by 
employment. him in respect of the maintenance of the seaman under 


this Act, except such as the owner or master is by this 
Act required to defray, and shall pay the remainder to 
the seaman, and deliver to him an account of the sums 
so received and expended on his behalf; 
When sea- (b) if the seaman dies before his ship quits the port, he 
man Oe shall deal with the sum as part of the property of a 
deceased seaman; and 


When sea: (c) if the seaman is sent to a proper return port at the 
proper public expense under this Act, shall account for the 
ae sum to the Minister; and the sum, after deducting any 


expenses duly incurred in respect of the seaman, except 
such expenses as the master or owner of the ship is 
required by this Act to pay, shall be dealt with as 
wages of the seaman. 1934, c. 44, s. 293; 1950, c. 26, s. 2. 
Perulations 304. (1) The Governor in Council may make regula- 
and main- tions with respect to the relief, maintenance, and return to 
tenance of a proper return port of shipwrecked or otherwise distressed 
seamen. 982 Canadian 
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Canadian seamen found at any place out of Canada, and 
may, by those regulations (in this Act referred to as the 
distressed seamen regulations), make such conditions as 
he thinks fit with regard to that relief, maintenance, and 
sending to a proper return port, and a seaman shall not 
have any right to be relieved, maintained, or sent to a 
proper return port, except in the cases and to the extent 
and on the conditions provided by those regulations. 


(2) When a seaman is repatriated as member of a crew, 
he shall be entitled to remuneration for work done during 
the voyage. 1984, c. 44, s. 294. 


305. (1) Where any seamen, whether subjects of Her 
Majesty or not, who have been resident in Canada for at 
least twelve months before the commencement of the 
voyage or engagement on which they are at the time 
employed, are found in any place out of Canada, and 
have been shipwrecked from any Canadian ship or ship 
registered elsewhere than in Canada, or by reason of having 
been discharged or left behind from any such ship in any 
place out of Canada, are in distress in that place, the proper 
authority, as defined for the purpose in this Part may, in 
accordance with and on the conditions prescribed by the dis- 
tressed seamen regulations, provide in accordance with this 
Act for the return of those seamen, who are in this Act 
included in the term distressed seamen, at the expense of 
the Government of Canada, to a proper return port, and also 
provide for their necessary clothing and their maintenance 
until their departure for such a port, and in case of death 
for burial expenses, and, in addition, in the case of ship- 
wrecked seamen for the repayment of any expenses Incurred 
in their conveyance to port after their shipwreck, and their 
maintenance while being so conveyed. 


(2) Where any seamen are found in any place in Canada 
as a result of being shipwrecked from a Canadian ship, the 
owner of such ship shall provide for their necessary clothing 
and maintenance in that place and shall pay the expenses 
of returning those seamen to the port where they were 
engaged. 1948, c. 35, s. 28; 1950, c. 26, s. 2. 


306. (1) Where any expenses, other than excepted 
expenses as defined by this section, are incurred by a proper 
authority on behalf of the Government of Canada pursuant 
to section 305, or are incurred by the government of 
a foreign country and are repaid to such foreign country 
by the Government of the United Kingdom, the Minister 
may pay to such proper authority or to the Government 

983 of 
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of the United Kingdom the amount of such expenses, out 
of any moneys available for the purpose, or out of any 
moneys voted by Parliament for that purpose. 

(2) Any or all moneys so paid by the Minister pursuant 
to subsection (1), together with the wages, if any, due to 
the seaman, shall be a charge upon the ship to which the 
distressed seaman belonged, and shall be a debt to the 
Crown from the master of the ship, or from the owner of 
the ship for the time being, or, where the ship has been lost, 
from the person who was owner of the ship at the time of 
the loss, or, where the ship has been transferred to some 
person not being a British subject, either from the owner 
for the time being or from the person who was the owner 
of the ship at the time of the transfer, and also, if the ship 
is a foreign ship, from the person, whether principal or 
agent, who engaged the seaman for service in the ship. 

(3) The debt, in addition to any fines which may have 
been incurred, may be recovered by the Minister, on behalf 
of the Crown, either by ordinary process of law or in the 
court and manner in which wages may be recovered by 
seamen. 

(4) In any proceeding for such recovery the production 
of the account, if any, of the expenses furnished in accord- 
ance with this Act or the distressed seamen regulations, 
and proof of payment of the expenses by or on behalf of 
the Minister, is prima facie evidence that the expenses 
were incurred or repaid under this Act by or on behalf of 
the Crown. 

(5) For the purpose of this section, excepted expenses 
are expenses incurred in cases where the certificate of the 
proper authority obtained on leaving a seaman behind 
states, or the Minister is otherwise satisfied, that the cause 
of the seaman being left behind is desertion, or disappear- 
ance, or imprisonment for misconduct, or discharge from 
his ship by a naval court on the ground of misconduct, 
and expenses incurred on account of the return to a proper 
return port of a distressed seaman who has been discharged 
at the port at which he was shipped, or at some neighbour- 
ing port. 1934, c. 44, s. 296. 


307. A person belonging to a Canadian ship shall not 
wrongfully force a seaman on shore and leave him behind 
or otherwise cause a seaman to be wrongfully left behind 
at any place, either on shore or at sea, in or out of Her 
Majesty’s dominions, and if he does so he is in respect of 
each offence guilty of an indictable offence. 1934, e. 44, 
s. 297; 1950, c. 26, s. 2. 
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308. (1) Every fine imposed on a seaman of a Cana- ieee 
dian ship for any act of misconduct for which his agreement and payment 
imposes a fine shall be deducted as follows: pee cae 

(a) if the offender is discharged in Canada, and the bee ee 

offence, and the entry in the log-book required by this ' 
Act thereof, are proved to the satisfaction, in the case 

of a sea-going ship of the shipping master before whom 

the offender is discharged, and in the case of a home- 

trade ship of the shipping master at the port at which 

the crew are discharged, the master or owner shall 

deduct the fine from the wages of the offender; and 

(b) if the offender is discharged abroad, and the offence 

is proved to the satisfaction of the proper authority 
by whose sanction he is discharged, the fine shall be 
deducted as aforesaid, and an entry made in the official 
log-book of the ship and signed by the authority to 
whose satisfaction the offence is proved. 


(2) Every fine so deducted shall be paid pispoton 
(a) if the offender is discharged in Canada to the ship- i 
ping master; and 
(b) if the offender is discharged at any place out of 
Canada, to the proper authority. 


(3) A proper authority shall remit any amounts received Amounts 
by them under this section at such times and in such man- rested. 
ner, and render such accounts in respect thereof, as the 
Minister requires. 


(4) If a master or owner fails without reasonable cause Penalty 
to pay any fine as required by this section, he is for each ne Bie 
offence liable to a fine not exceeding six times the amount 


of the fine not so paid. 


(5) An act of misconduct for which any fine has been Offence not 
inflicted and paid by, or deducted from the wages of, the otherwise 
seaman, shall not be otherwise punished under this Act. 

1934, c. 44, s. 298; 1950, c. 26, s. 2. 


309. For the purpose of this Part, either the port at Proper 
which the seaman was shipped or a port in the country to ™™ Port 
which he belongs, or some other port agreed to by the 
seaman, in the case of a discharged seaman, at the time of 
his discharge, shall be deemed to be a proper return port, 
but in the case of a seaman shipped in Canada, the return 
port shall be in the same province in which he was shipped 
unless otherwise agreed to by him as aforesaid. 1984, c. 44, 

s. 299. 
985 310. 
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310. (1) A seaman may be sent to a proper return port 
by any reasonable route. 

(2) Provision shall be made for the return of the seaman 
as to the whole of the route if it is by sea, or as to any part 
of the route that is by sea, by placing the seaman on board 
a British ship that is in want of men to make up its com- 
plement, or, if that is not practicable, by providing the 
seaman with a passage in any ship, British or foreign, or 
with the money for his passage, and, as to any part of the 
route that is by land, by paying the expenses of his 
journey and of his maintenance during the journey, or 
providing him with means to pay those expenses. 

(3) Where the master of a ship is required under this 
Part to provide for the return of a discharged seaman to a 
proper return port, the master may, instead of providing 
the seaman’s passage, or the expenses of his journey, or of 
providing the seaman with means to pay his passage or 
those expenses, deposit with the proper authority such sum 
as that authority considers sufficient to defray the expenses 
of the return of the seaman to a proper return port. 

(4) The Minister may, by the distressed seamen regula- 
tions, make such provision as may be necessary for enabling 
the proper authority, and in the case of expenses required 
to be incurred in Canada any officer named for the purpose 
by the Minister, to defray on behalf of the authority origin- 
ally making arrangements for the return of a distressed 
seaman to a proper return port any expenses on account 
of that seaman which the authority originally acting in 
respect of him could defray, and any expenses so incurred 
shall for the purposes of this Part relating to distressed 
seamen be deemed to be expenses incurred on behalf of 
the distressed seaman. 1934, c. 44, s. 300; 1948, c. 35, s. 29. 


311. When any question arises as to what return port 
a seaman is to be sent to in any case, or as to the route by 
which he should be sent, that question shall be decided by 
the proper authority, and, in deciding any question under 
this provision, the proper authority shall have regard both 
to the convenience of the seaman and to the expense 
involved, and also, where that is the case, to the fact that a 
British ship which is in want of men to make up its com- 
plement is about to proceed to a proper return port or to a 
port in the vicinity thereof, but nothing in this section 
relieves the owner from the obligation and expense of 
returning the seaman to his proper return port. 1948, 
c. 35, s. 30. 
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312. (1) Where a distressed seaman is, for the purpose Provisions 
of his return to a proper return port, placed on board a distressed ‘ 
British ship, the authority by whom the seaman is so placed Som" °” 
shall endorse on the agreement with the crew of the ship 
the name of the seaman so placed on board, together with 
any particulars directed to be endorsed by the distressed 


seamen regulations. 
Master to 


(2) The master of every Canadian ship shall receive pasior 
on board his ship, and afford a passage and mainten- seamen 
ance to, all distressed seamen whom he is required under Sud afora 
this Act to take on board his ship, not exceeding one 
for every fifty tons register tonnage, and shall during the 
passage provide every such distressed seaman with a proper 
berth or sleeping place, effectually protected against sea 
and weather. 


(3) On the production of a certificate, signed by the Payment 


authority by whose directions any such distressed seaman Padiri A 
was received on board, specifying the number and names ance Mnd 
of the distressed seamen and the time when each of them seaman. 
was received on board, and on a declaration made by the 

master before a justice of the peace, or any officer author- 

ized to administer an oath, stating the number of days 

during which each distressed seaman has received main- 
tenance, and stating the full complement of his crew and 

the actual number of seamen employed on board his ship, 

and every variation in that number whilst the distressed 

seamen received maintenance, the master is entitled 

to be paid, in respect to the maintenance and passage of 

every seaman so conveyed, maintained, and provided for 

by him, exceeding the number, if any, wanted to make up 

the complement of his crew, such sum per diem as the 
Minister allows. 

(4) If any master of a Canadian ship fails without Penalty for 
reasonable cause to comply with this section in the case not comply- 
of any distressed seamen, he is for each offence liable to a ™* 
fine not exceeding five hundred dollars. 1934, c. 44, s. 302; 

1950, c. 26, s. 2. 


313. (1) The Minister may, whenever he deems it pesietancs 
necessary, pay out of any moneys applicable to the purpose a, 
and appropriated by the Parliament of Canada for that destitute or 
purpose, such sums as he deems requisite for the temporary seamen. 
relief, in Canada in such manner as he deems advisable, of 
shipwrecked, destitute or otherwise distressed seamen not 
otherwise entitled to relief under this Act or under the laws 
of the country to which the ship belongs. 

987 (2) 
R.S., 1952. 


144 


Recovery 
of such 
expenses. 


Minister 
may rent 
and equip 
premises 

for hospitals. 


Regulations. 


Control of 
hospitals. 


Duty on 
all vessels 
unless 
exempted. 


Exceptions. 


Chap. 29. Canada Shipping. Part V. 


(2) Any expenses incurred for shipwrecked, destitute or 
otherwise distressed seamen under this section shall be a 
debt to the Crown from the master, owner or agent of the 
vessel to which the distressed seaman belonged and may 
be recovered by the Minister on behalf of the Crown in the 
same manner as expenses incurred out of Canada for dis- 
tressed seamen of sea-going vessels registered in Canada, 
are recovered. 1934, c. 44, s. 303. 


PART V. 
SICK MARINERS AND MARINE HOSPITALS. 


314. (1) The Minister may rent, and equip and main- 
tain, premises for hospitals for the care and treatment of sick 
mariners, and may, with the consent of the persons having 
the control and management of any hospital, designate 
such hospital to be, during his pleasure, a hospital for the 
care and treatment of sick mariners, and contract with such 
persons for the care and treatment of sick mariners, and 
may discontinue the use of any such hospital for the pur- 
poses aforesaid. 


(2) The Minister may make regulations for the govern- 
ment of any hospital for sick mariners, and may prescribe 
the duties and powers of the medical and other officers 
and employees of and in such hospitals, and of the port 
physicians and of all other officers required to perform any 
services in carrying out the provisions of this Part, or of any 
regulation made hereunder. 


(3) All hospitals devoted exclusively to the reception, 
care and treatment of sick mariners shall be under the 
exclusive control and management of the Minister. 1934, 
c. 44, s. 304. 


315. (1) There shall be levied and collected on every 
ship arriving in any port in the Provinces of Quebec, Nova 
Scotia, New Brunswick, Prince Edward Island, British 
Columbia or Newfoundland or in any port on Hudson Bay 
or James Bay in the Provinces of Manitoba or Ontario, 
hereinafter called “the said provinces”, a duty of two cents 
for every ton that such ship measures, register tonnage. 
(2) Such duty shall not be levied or collected on 

(a) a ship engaged in the coasting trade of Canada that 

has not made a payment on account of such duty 
during the calendar year and arrives at any port 
in any of the said provinces from any other port in the 

988 same 


R.S., 1952. 


Part V. Canada Shipping. Chap. 29. 145 


same province or arrives at any port in the Province of 
Quebec from any port in the Province of Ontario; 

(b) a ship that came from and is returning or proceed- 
ing immediately to a place out of Canada and has paid 
duty since arrival in a previous port of call in Canada; 
or 


(c) a ship that is a barge, scow or lighter, that does 

not carry any crew and is not self-propelling. 

(3) The initial payment of duty shall in no case be less Initial 
than two dollars and the total due in any calendar year eerie 
shall in no case be less than the sum of two dollars or a 
sum calculated at six cents per register ton of the ship’s 
tonnage, whichever is the greater. 


(4) The duty shall be payable on a ship each time she puty pay- 
arrives and enters in any such port but in no case shall it able three 
be payable oftener than three times during a calendar year year to 
and it shall be paid by the master or person in command @lector of 
of such ship or by some person on his behalf, to the col- i 
lector or other chief officer of the Customs at the port at 
which such ship is entered at the time of making such entry; 
such entry shall state the tonnage of the ship. 


(5) Except as in this Part mentioned, no entry shall be No entry 
validly made or have any legal effect whatsoever unless the ancas duty 
duty is so paid. 


(6) No collector or other chief officer of the Customs shall No clear- 
grant a clearance to any ship on which the said duty or Tis unless 
any part thereof is due and unpaid. i 


(7) No ship otherwise liable to pay the duty is exempt No exemp- 
from the payment of the said duty by reason of her aon iT ee 
voyage being one not requiring entry or clearance at the not require 
Custom house; if the ship does not require entry, the duty *"” 
shall be paid immediately on her arrival. 1934, c. 44, s. 305; 


1938, c. 6, s. 1; 1949, c. 6, s. 33. 


316. It is not compulsory for ships employed Payment 
exclusively in fishing, or arriving at a port in the provinces bY fshing 
when on a fishing voyage, to pay the duty but the master 
or person in command of a ship used exclusively in fishing 
or to be employed on a fishing voyage may, if he so desires, 
pay the said duty if the ship is registered in Canada and 
if the first payment for the calendar year is made before 
the ship makes its first fishing voyage in that year; when 
the initial payment has been made, the duty shall be paid 
thereafter before each subsequent voyage during the year, 
until the payments for the year have been completed. 1934, 

c. 44, s. 306. 
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Collector 317. Every collector or other chief officer of Customs 

to account shall account for the sums received by him under this Act 
in such manner as the Minister may from time to time 
direct. 1934, c. 44, s. 307. 


Masters 318. (1) The master or person in command of a ship 
may apply in respect of which the said duty has been paid, may apply 
collector in writing to the collector or other chief officer of Customs 
of Customs. at any port in the provinces to have medical or surgical 
treatment gratuitously provided for any sick mariner 
employed on board and belonging to the ship. 
Gratuitous (2) The collector or chief officer of Customs if he con- 
‘ siders that the sick mariner is entitled to the benefits of 
this Act shall forthwith direct him to a designated doctor 
or hospital and such sick mariner, if provided with a written 
recommendation from the person in command of his ship 
endorsed as approved by the collector or chief officer ,of 
Customs, shall receive gratuitously such medical, surgical 
or other treatment as the case requires. 
Accident or (3) In the case of accident or emergency, such master or 
emergency: Person in command may send any sick mariner employed 
on board and belonging to the ship to any designated doctor 
or hospital for sick mariners at any hour of the day or night 
and any sick mariner unable to leave his ship may be 
provided with treatment on board the ship. 
Collector to (4) At any port at which such duty is received and where 
make pros there is no marine hospital or other hospital designated as 
care of sick provided in this Part, the collector or other chief officer of 
mariners if Customs, upon being required so to do at any hour of the 
` day and in case of accident or emergency, at any hour of 
the night, by the master or person in command of any 
ship in respect of which duty has been paid pursuant to 
this Part shall make without delay the best provision in 
his power for the medical and surgical treatment of any 
sick mariner belonging to such ship; if the sick mariner 
requires hospitalization and there is no public hospital at a 
convenient distance, arrangements may be made to have 
him sent to some public or private house. 
Sick (5) No sick mariner taken ill or injured outside of 
marmer . „ Canada, and arriving in any of the said provinces otherwise 
on his ship. than in a ship to which he belongs, is entitled to the benefits 
conferred by this section, but this subsection does not apply 
to a sick mariner belonging to a ship employed exclusively 
in fishing, if he delivers to the collector or other chief officer 
of Customs a statement in writing signed by the master of 
such ship setting out that the duty provided for under this 
Part has been paid in respect of such ship. 
990 (6) 
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(6) No sick mariner is entitled to the benefits conferred Pee abent 
by this section for a period longer than one year without year, but 
written authority from the Minister, and no sick mariner is anata 
entitled to treatment or care hereunder when suffering from 
permanent insanity. 

(7) No sick mariners belonging to ships exempted from Marmers of 
or not paying the duty levied under this Part are entitled to Sx6mpte¢ 
the rights or benefits of sick mariners under this Part. 1934, 

c. 44, s. 808. 


319. Every person entrusted with the expenditure of Expendi- 
any moneys for the purposes of this Part shall account for ite 
the same in such manner, certified by such vouchers and accounted 


attestation, as the Minister may direct. 1934, c. 44, s. 309. 


320. All expenditure made under the provisions of this Payment 
Part shall be paid out of such moneys as Parliament may 3poro 


appropriate for the purpose. 1934, c. 44, s. 310. priations. 


321. The Minister shall make an annual report and Annual 
statement to the Governor in Council of the receipts and pag fey. 
expenditures under this Part, which shall be laid before 
both Houses of Parliament within the first fifteen days 
after commencement of the session held next after the 


close of the fiscal year. 1934, c. 44, s. 311. 


PART VI. 
PILOTAGE. 


Pilotage Districts and Authorities. 


322. The pilotage district of Quebec comprises that Pilotage 
part of the River St. Lawrence from the western limit district of 
of the harbour of Quebec to an imaginary line drawn from: 
the pilotage grounds off Father Point on the south shore 
and the anchorage grounds off Cape Colombier on the 
north shore of the River St. Lawrence together with those 
parts of all rivers, waters, harbours, creeks, bays and coves 
within the said limits where the tide ebbs and flows, and 
includes the River Saguenay. 1934, c. 44, s. 312. 


323. The pilotage district of Montreal comprises Pilotage 
that part of the River St. Lawrence from the eastern end of district of 
the Lachine Canal to the eastern limit of the harbour of 
Quebec together with those parts of all rivers, waters, 
harbours, creeks, bays and coves within the said limits. 

1934, c. 44, s. 318. 
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Tanirtecok 324. The Governor in Council may create further 
districts pilotage districts and fix their limits and may rescind any 
how fixed. istrict, other than the districts of Quebec and Montreal, 

created either by or under this or any other Act and may 


alter the boundaries of any pilotage district. 1934, c. 44, 


s. 314. 
Governor, 325. The Governor in Council may constitute pilotage 
may | authorities for any pilotage district, other than the districts 


constitute of Quebec and Montreal, created in any place and such 
pilotage pilotage authorities shall consist of not less than three or 
authorities. more than five persons, including the chairman, a majority 
of whom respectively shall be a quorum for the transaction 
of business and the exercise of all the powers conferred on 


the pilotage authority. 1934, c. 44, s. 315. 


As to 326. The Governor in Council may, from time to time, 

compulsory make the payment of pilotage dues compulsory or not 

of dues. compulsory, within the limits of any pilotage district 
created by the Governor in Council under this Part. 1934, 
c. 44, s. 316. 


Minister 327. (1) Notwithstanding anything in this Part, the 
may beg Governor in Council may, when it appears to him to be in 
pilotage by the interest of navigation, appoint the Minister to be the 
Governor pilotage authority for any pilotage district, or for any part 
m Council. thereof; and the Minister shall thereupon supersede the 


then existing pilotage authority for that district or part of 


a district. 
Pilotage (2) Whenever the Minister is appointed as pilotage 
authority i š 5 f . 
1n case authority for any district, his successors in office or any 


of absence. Minister acting for him or, in the absence from Ottawa of 
the Minister, or of any Minister acting for him, his lawful 
deputy, shall be the pilotage authority, and any such 
pilotage authority may by by-law confirmed by the Gov- 
ernor in Council authorize the Superintendent of Pilots in 
the district to exercise any of his functions, and, for such 
time or such purpose as he may decide, authorize any person 
to exercise any particular function or power vested in the 
pilotage authority by this Act or any by-law made here- 
under. 1934, c. 44, s. 317. 


General Powers of Pilotage Authorities. 
Secretary- 328. The pilotage authority of any district, other than 


OTR the pilotage district of Quebec, may, with the sanction of 
appomted the Governor in Council, appoint a secretary and treasurer, 
and paid. : s x 

and pay him such salary or remuneration, out of pilotage 


dues or fees for licences received by it, as it sees fit, and 
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may, with such sanction and out of such funds, pay any 
other necessary expenses of conducting the pilotage business 
of the district. 1934, c. 44, s. 318. 


329. Subject to the provisions of this Part, or of any Act Powers of 
for the time being in force in its pilotage district, every pilot- Se as: 
age authority shall, within its district, have power, from 
time to time, by by-law confirmed by the Governor in 
Council, to 

(a) determine the qualification in respect of age, time Determme 
of service, skill, character and otherwise required of aoa ee 
persons applying to be licensed as pilots and appren- 
tices; 

(b) make regulations respecting the approval, licensing, Regulations 
management and maintenance of pilot vessels and ¿5,49 Pot 
their equipment, and respecting the distribution of 
the earnings of pilots and pilot vessels; 

(c) provide for aiding in the establishment of and d o, 
participating in the profits of companies for the sup- pilot 
port of pilot vessels; 

(d) licence pilots and apprentices, and grant certificates Lir eo 
to masters and mates to act as pilots of ships on certificates: 
which they are employed as masters or mates respec- 
tively, as hereinafter provided; 

(e) fix the terms and conditions of granting licences to Terms and 
pilots and apprentices, the terms and conditions of oF heesces 
granting such pilotage certificates as are in this Part a 
mentioned to masters and mates, settle the form of such ° 
licences and certificates and the fees payable for such 
licences and certificates, and regulate the number of 
pilots; 

(f) make regulations for the government of pilots, Regulations. 
and of masters and mates holding certificates enabling 
them to act as pilots on their own ships, and for ensur- 
ing their good conduct on board ship and ashore and 
constant attendance to and effectual performance of 
their duty on board and on shore, and for the govern- 
ment of apprentices, and for regulating the number 
thereof and for the holding of enquiries either before 
the pilotage authority or any other person into any 
matters dealt with in this Part; and without restricting 
the generality of the foregoing make regulations with 
respect to every licensed pilot or apprentice pilot who, 
either within or without the district for which he is 
licensed, 

(i) lends his licence, 
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(ii) acts as pilot or apprentice pilot whilst suspended, 

(iii) acts as pilot or apprentice pilot while under the 
influence of intoxicating liquor or narcotic drugs, 
while on duty or about to go on duty, 


is guilty of insubordination, misbehaviour, or malin- 
gering, or who pilots a vessel beyond the limits of the 
pilotage district without the consent of the pilotage 
authority, 


refuses or delays, when not prevented by illness 
or other reasonable cause, proof of which to the satis- 
faction of the pilotage authority shall lie on him, to 
take charge of any ship within the limits of his 
licence, upon the signal for a pilot being made by 
such ship, or upon being required so to do by the 
master, owner, agent or consignee thereof, or by any 
officer of the pilotage authority of the district for 
which such pilot is licensed, or by any chief officer of 
Customs, 


refuses, when requested by the master to conduct the 
ship on board of which he is into any port or place 
into which he is licensed to conduct the same, except 
on reasonable ground of danger to the ship, or 


(vii) quits the ship which he has undertaken to pilot, 
before the service for which he was hired has been 
performed, without the consent of the master; 


(g) make rules for punishing any breach of any regula- 
tion made pursuant to this section by penalty or by the 
withdrawal or suspension of the licence or certificate of 
the person guilty of such breach and notwithstanding 
anything contained in any other provision of this Act, 
impose, recover and enforce any such punishment; 


(h) fix the rates, on either the same or different scales, 
of payments to be made in respect of pilotage dues 
and the mode of remunerating the pilots licensed by 
such authority, and the amount and description of 
such remuneration, and the person or authority to 
whom the same shall be paid; 


(i) provide for the compulsory retirement of any licensed 
pilot who has attained the age of sixty-five years, 
subject to the provisions of this Part for the granting of 
a new licence; 


(j) provide for the compulsory retirement of any 
licensed pilot who has not attained the age of sixty-five 
years who has become incapacitated by mental or 
bodily infirmity or by habits detrimental to his useful- 
ness as a pilot; 

(k) 


(iv) 


(v) 


(vi) 
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(k) provide for the adjustment and decision of questions Decision 
and disputes arising between masters of ships, pilots °t disputes- 
and others, respecting pilotage matters; 

(L) establish, either alone or in conjunction with any Establish 
other pilotage authority, funds for the relief of superan- ee 
nuated or infirm licensed pilots, or of their wives, 
widows or children, and, in any pilotage district, make 
regulations with respect to any funds for the time 
being applicable to such purposes or any of them, 
determine the persons in the service of such pilotage 
authority by and upon whom and the amount, manner 
and time in and at which, the contributions in support 
of such existing or future funds may be made or levied; 
but such contribution to any such fund shall be mutu- 
ally agreed upon between the pilots and the pilotage 
authority, and if not agreed upon shall be fixed by the 
Minister, and shall not be less than five per cent of his 
earnings; 

(m) determine what persons, or class of persons among Determine 
the men in the service of such pilotage authority, ar aod 
their wives, widows or children, are or are not respec- 
tively entitled to participate in the benefits of such 
existing or future funds, and the terms and conditions 
upon which they are so entitled; 


(n) limit the period during which any licence to a pilot Limit e 
shall be in force to a term not less than two years from [icence.. 


its date; 


(o) renew for a further limited term, not less than two Renewal _ 
years, any licence issued for a limited period pursuant piege? 
to paragraph (n); and 

(p) authorize the pilotage authority to delegate to any Powers 
person or persons either generally or with reference to %°eeated. 
any particular matter all or any of the powers of such 
pilotage authority. 1934, c. 44, s. 319; 1986, c. 23, ss. 9, 

10; 1950, c. 26, s. 16. 


330. Every pilotage authority may, by by-law made Penalties 
according to the provisions of this Part, provide for the By lea 
imposition of a fine not exceeding in any case two hundred recovery. and 
dollars for the breach of such by-law, and may further so” ` 
provide that suspension or dismissal at the discretion of the 


pilotage authority may ensue. 1936, c. 23, s. 11. 


331. (1) Every valid and effectual by-law made by Confirma- 
any pilotage authority prior to the lst day of August, by-laws. 
1936, shall continue to be valid and effectual until 
rescinded and every by-law made by any pilotage authority 
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in the exercise of the powers conferred upon it by this 
Part shall be valid and effectual when confirmed by the 
Governor in Council. 

(2) Every breach of any such by-law shall be deemed an 
offence against this Part, and, subject to an intended para- 
mountcy of any provision of such by-law that may be 
inconsistent with the following provision, the person com- 
mitting such breach is for each offence liable to a fine not 
exceeding one hundred dollars. 1934, c. 44, s. 321; 1950, 
c. 50, s. 10. 


Returns by Pilotage Authorities. 


332. Every pilotage authority shall, within fifteen 
days after the end of each and every fiscal year transmit to 
the Minister, in such form as he requires, pilotage returns 
containing such particulars as the Minister from time to 
time directs. 1934, c. 44, s. 322. 


Licensing of Pilots. 


333. (1) Every pilot after being approved for licensing 
shall receive a licence in the form determined by the pilotage 
authority. 

(2) Every pilot who has received a licence from a duly 
constituted authority in that behalf, may retain the same, 
under and subject to the provisions of this Part, and shall, 
for the purposes of this Part, while so retaining the same, 
be a pilot licensed by the pilotage authority of the district 
to which his licence extends. 

(3) Every licensed pilot who acts beyond the limits for 
which he is qualified by his licence, shall be considered an 
unlicensed pilot. 1934, c. 44, s. 323. 


Licence Register. 


334. Each of the pilotage authorities shall cause every 
pilot’s licence granted by it to be registered in a book to 
be kept for that purpose in the office of such pilotage 
authority; and every such book shall, at all times, during 
the usual office hours be open to all persons for inspection 
without fee or reward. 1934, c. 44, s. 324. 


Production of Licences and Other Documents. 


335. (1) Every licensed pilot shall, on receiving his 
licence, be supplied with copies of the tariff of dues and 
of all by-laws and regulations that have been established for 
the governance of pilotage services within the district for 
which he is licensed; he shall carry with him while acting 

996 as 


R.S., 1952. 


Part VI. Canada Shipping. Chap. 29. 153 


as a pilot such licence and such copies of documents and 
produce and exhibit them as may be necessary, and, in par- 
ticular, whenever so required by the master of any ship or 
other person by whom he has been employed so to act. 


(2) Every licensed pilot who fails, without reasonable Penalty. 
cause, to comply with any requirement of this section is for 
each offence liable to a fine not exceeding forty dollars. 
1934, c. 44, s. 325. 


Forfeiture of Licence, Re-issue and Renewal. 


336. Every licensed pilot who does not act as a pilot Licence 
for a period of two years shall forfeit his licence but the ee 
pilotage authority, if satisfied that the former holder is during two 
qualified to hold a licence, may re-issue it to him. 1934, °°" 


c. 44, s. 326. 


337. (1) Every licensed pilot who is suspended or Lienee 
deprived of his licence or compelled to retire, shall deliver 4 delivered 
up his licence to the authority by whom he is so suspended up in 


; : certain 
or deprived or compelled to retire. cases, 


(2) On the death of any licensed pilot, the person into on death 
whose hands his licence comes shall, without delay, deliver 
it to the pilotage authority of the pilotage district for 
which he was licensed. 

(3) If such pilot or such person fails without reasonable Penalty. 
cause to comply with any requirement of this section he 
is for each offence liable to a fine not exceeding forty 
dollars. 1934, c. 44, s. 327. 


338. Every licensed pilot shall, on attaining the age of Age limit 
sixty-five years, produce and deliver up his licence to the (oi 
pilotage authority that issued it and such authority may 
grant him a new licence for one year, and so from year to 
year, until his seventieth birthday, if he is declared 
capable of performing his duties as a pilot by a medical 
officer appointed by the pilotage authority. 1934, c. 44, 

s. 328. 


339. (1) All pilots shall pay to the pilotage authority Fees on 
of the respective districts for which they are licensed, or lieence, Let 
as such authority directs, such fees upon such renewals 
as are, from time to time, fixed for that purpose by such 
authority with the consent of the Governor in Council; 
and such fees shall be applied in the manner prescribed 
by this Part. 
997 (2) 
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(2) When the Minister is the pilotage authority such 
fees shall be paid into and form part of the Consolidated 
Revenue Fund of Canada. 1934, c. 44, s. 329. 


Acceptance of Pilotage Service is Not Compulsory. 


340. (1) The fact that the master or owner of a ship is 
liable to pay pilotage dues upon that ship in pilotage dis- 
tricts wherein, pursuant to this Act, payment of such dues 
has been made compulsory does not entail an obligation on 
his part to employ, or to give his ship into the charge of a 
licensed pilot either in such districts or in any other; accept- 
ance of pilotage services is optional. 

(2) Masters and owners of all ships are required by 
truthfully answering relevant questions, to aid in the 
ascertainment of the proper amount of pilotage dues, 
if any, payable by their ships, and every master of a ship, 
when a licensed pilot offers to pilot, begins to pilot or is 
piloting a ship, and enquires as to her draught of water, 
shall truthfully declare to such pilot such draught, and if 
the master refuses, neglects or omits so to declare, or makes, 
or is privy to the making by any other person of, a false 
declaration to such pilot as to such draught, such master 
is liable to a fine in the amount of double the amount of the 
pilotage dues payable by such ship. 

(3) Nothing in this Part exempts any owner or 
master of any ship from liability for any loss or damage 
occasioned by his ship to any person or property, on the 
ground of such ship being in the charge of a licensed pilot, 
or of such loss or damage being occasioned by the act or 
default of a licensed pilot. 1934, c. 44, s. 332. 


Potage Dues. 


341. The owner, the master and the consignee or agent 
of any ship, if such consignee or agent has sufficient moneys 
in his hands received on account of such ship, are liable 
to pay any pilotage dues made payable under this Part by 
or in respect of such ship. 1934, c. 44, s. 338. 


342. Every consignee or agent of a ship not being 
the owner or master of such ship may, out of any money 
in his hands received on account of such ship, retain the 
amount of the pilotage dues so paid by him, together 
with any reasonable expenses he has incurred by reason 
of such payment and liability. 1934, c. 44, s. 334. 


343. All pilotage dues may be recovered as a debt due 
to the pilot or pilotage authority as the case may be, to 
whom the same are payable. 1934, c. 44, s. 335. 
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344. (1) No Customs officer shall grant a clearance to No clearance 


any ship liable to pilotage dues at any port in Canada, aes A 
where there is a duly constituted pilotage authority and at settled for. 
which pilotage dues are payable, until there has been 
produced to such Customs officer a certificate from the 
pilotage authority of the district that all pilotage dues in 

respect of such ship have been paid or settled for to the 
satisfaction of such authority. 


(2) No Customs officer at any port in Canada shall grant Outstanding 
a clearance to any ship if he is advised by any pilotage and unpaid 
authority in Canada that there are outstanding and unpaid dues. 
any pilotage dues in respect of the ship. 1934, c. 44, s. 336. 


Compulsory Payment of Pilotage Dues and Exemptions. 


345. Every ship that navigates within any pilotage Compulsory 
district within the limits of which the payment of pilotage pilotage 


dues is, for the time being, made compulsory under this $°s 


in certain 
Part shall pay pilotage dues, unless districts. 
(a) such ship is on her inward voyage and no licensed Exemption 
pilot offers his services as a pilot after reasonable notice ment nt of 
of expected time of arrival has been given, or pilotage 


(b) she is exempted under the provisions of this Part R 
from payment of such dues. 1934, c. 44, s. 337; 1950, 
c. 26, s. 18. 


346. The following ships are, subject to section 347, meres 
exempt from the payment of pilotage dues: 
(a) ships belonging to Her Majesty; 

(b) Government ships except ships entrusted for opera- 
tion and management to an agency of Her Majesty; 
(c) ships of such description and size not exceeding two 

hundred and fifty tons, register tonnage, as the pilotage 
authority of the district, with the approval of the 
Governor in Council, from time to time determines 
to be exempt from the compulsory payment of pilotage 
dues in such district; 
(d) ships registered in any part of Her Majesty’s domin- 
ions while employed in salvage operations; 
(e) steamships registered in any part of Her Majesty’s 
dominions 
(i) employed in voyages between ports in the same 
province, or employed in any one port or harbour, 
(ii) employed in voyages between any one or more 
of the Provinces of Ontario, Quebec, New Brunswick, 
Nova Scotia, Prince Edward Island or Newfoundland 
and any other or others of them, or between a port 
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in any one of the said Provinces and any port in or 
beyond Hudson Strait or between a port in any of 
the said Provinces and any port in the United States 
of America on the River St. Lawrence or the Great 
Lakes, 

(iii) employed in voyages between any port in the said 
Provinces or any of them and the port of New 
York or any port of the United States of America 
on the Atlantic, north of New York, or 

(iv) employed in voyages between any port in the 
Province of British Columbia, and the port of San 
Francisco, or any port of the United States of 
America on the Pacific, north of San Francisco, and 
between any port in the Province of British Columbia 
and any port in Alaska; 

(f) ships registered in any of Her Majesty’s dominions of 
not over two hundred and fifty tons register tonnage; 

(g) ships entering a harbour for refuge; 

(h) ships of war and hospital ships belonging to such 
foreign nation or nations as may be specified by the 
pilotage authority; and 

(i) ships registered in any of Her Majesty’s dominions 
engaged in fishing. 1934, c. 44, s. 338; 1950, c. 26, s. 19. 


347. The pilotage authority of any pilotage district 


may, notwithstanding anything in paragraph (e) of section 


to withdraw 346, from time to time determine with the approval of the 


exemption. 


Certain 
exempted 
ships liable 
to pay 
pilotage 
dues. 
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Governor in Council whether any, and which if any, of the 
steamships employed as specified in that section, shall or 
shall not be wholly or partially, and, if partially to what 
extent and under what circumstances, exempt from the com- 
pulsory payment of pilotage dues. 1950, c. 26, s. 20. 


348. Where the master of an exempted ship, except 


ships belonging to Her Majesty and Government ships, 
arriving within the limits of a pilotage district in which the 
payment of pilotage dues is, for the time being compulsory, 


(a) displays and continues to display the signal for a 
pilot in this Part provided, whilst within the limits 
prescribed for that purpose, and does not accept the 
services of any licensed pilot offering them in conse- 
quence of such signal, or 

(b) without displaying or continuing to display the 
signal for a pilot in this Part provided, whilst within 
the limits prescribed for that purpose, employs any 
person not belonging to his crew and not being a 
licensed pilot, to pilot or guide such ship, whether or 
not a licensed pilot has offered his services, 
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such ship is liable to pay to the pilotage authority of the 
district, as pilotage dues, the same sum as would have been 
payable to such licensed pilot if his services had been 
accepted. 1934, c. 44, s. 341. 


_ 349. (1) Every ship liable for pilotage dues and requir- Duty of 
ing the services of a pilot, arriving at the limits of any Sins. 


district in which the payment of pilotage dues is for the where 


pilotage 
time being compulsory, shall, ee ee 
(a) until a licensed pilot has come on board; or compulsory. 


(b) until the ship has passed a point or place, from time 
to time fixed in that behalf by the pilotage authority 
of the district, 
display such signal for a pilot, as is in this Part provided. Display 


(2) The master thereof, upon sighting a pilot boat Pepe 
displaying a pilot flag or pilot lights shall also, 
(a) by lying to, if the weather permits, or by shortening Lying to. 
sail or heaving to, or 
(b) if the ship is a steamship, by stopping his engines or Stopping 
by any other practicable means, Ta 
facilitate the coming on board of the pilot or one of the 
pilots of such boat. 1934, c. 44, s. 342. 


350. (1) Every such ship that fails to comply with Ship not 
the provisions of section 349 is liable to pay, to the pilotage complying 
authority of the district, a sum not exceeding the amount of section 
pilotage dues that would be payable for piloting such ship. 74° 

(2) Every such ship, the master of which Master not 

(a) does not accept the services of the first licensed pilot ae h78, 

who, by signal or otherwise, offers his services, ete. 

(b) does not accept the services of such one of two or 

more pilots offering their services at the same time, as 
is entitled by the law or regulations for the time being 
in force in such district to have his services accepted, or 
(c) having signalled for a pilot does not accept the 
services of any licensed pilot offering the same in 
consequence to such signal, 
shall be liable to pay to the pilotage authority of the district, Penalty. 
as pilotage dues, the same sum as would have been payable 
to such pilot, if his services had been accepted. 1934, 
c. 44, s. 343. 


351. (1) All sums received by any pilotage authority Application 
in pursuance of section 348, 349 or 350 shall be applied by i onae 
(a) in paying all expenses incurred in obtaining payment 
of the same, and 
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(b) in paying to the pilot who offered his services to the 
ship, and, if two pilots offered, to that one who was 
entitled to have his services accepted, such amount, 
if any, as it, by any by-laws made under this Part from 
time to time, makes payable to such pilot. 


Residue. (2) The residue shall be carried to and form part of the 
pilot fund of the district. 1934, c. 44, s. 344. 


No. exemp- 352. No ship shall be exempted on any ground whatever 
from pay- from the liability to pay pilotage dues earned by any 
menti licensed pilot voluntarily taken on board of such ship by 


when pict the master for the purpose of piloting her, whether the 
tarii: payment of pilotage dues is or is not, for the time being, 
otherwise compulsory in the district in which such pilotage 


dues are earned. 1934, c. 44, s. 345. 


Rights of Pilots in Pilotage Districts in Which the Payment 

of Pilotage Dues is Compulsory. 
When ‘ _353. (1) Where any vessel having on board a licensed 
ilot shall Pilot leads any ship that has not a licensed pilot on 
be EA board when such last mentioned ship cannot, by reason of 
for leading. the circumstances existing at the time, be boarded, the 
pilot so leading such last mentioned ship is entitled 
to the full pilotage dues for the distance run, as if he had 

actually been on board and piloted such ship. 


Flags. (2) Such pilot, while leading such last mentioned ship, 
shall keep his pilot flag flying, and such last mentioned 
ship shall, while being so led, show the ensign of such 
ship, at her fore. 1934, c. 44, s. 346. 


Occasions 354. (1) Any person may, within any pilotage district 
on which for which he is not a licensed pilot, without subjecting 


persons, himself or his employer to any penalty, pilot a ship, 
pilote (a) when no licensed pilot for such district has offered 


to pilot such ship, or made a signal for that purpose, 
although the master of the ship has displayed and 
continued to display the signal for a pilot in this 
Part provided, whilst within the limits prescribed for 

that purpose, and 
(b) when a ship is in distress, or under circumstances 
making it necessary for the master to avail himself 
of the best assistance which can be found at the time. 
Remunera- (2) Where such unlicensed pilot is not superseded as 
tion. provided in section 355, he is entitled to be paid, and shall 

be paid by his employer so to pilot, full pilotage dues. 
1002 (3) 
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(3) Any person who contravenes the provisions of this Penalty. 
section shall forfeit to the pilotage authority a sum equal 
to the pilotage dues to which such unlicensed pilot would 
have been entitled if he had been licensed in that district. 
1934, c. 44, s. 347. 


355. (1) A licensed pilot may in any district, upon Power of 
showing his proper signal and exhibiting his licence, super- pilot to 
sede an unlicensed pilot, but the master shall pay to such supersede 

r É ; 3 ` unlicensed 
unlicensed pilot a sum in proportion to the distance run pilot. 
for his services, and deduct the same from the charge of 


the licensed pilot. 


(2) In case of dispute, the pilotage authority of the On dispute. 
district for which the licensed pilot is licensed, shall deter- 
mine the proportionate sum to which each person is entitled. 
1934, c. 44, s. 348. 


356. Every unlicensed pilot who continues in the charge Continuing 
of a ship in any district after a licensed pilot has offered, ™,<h@"™° 
by showing his proper signal and exhibiting his licence, to armval of 
take charge of her, is liable to a fine not exceeding one oe 
hundred dollars and, in default of payment, to imprison- Penalty 
ment for one month. 1934, c. 44, s. 349. l 


357. (1) Where any master of a ship that is not an Payment 
exempted ship removes such ship or causes such ship to be $5,2u°%, 
removed from one place to another within any pilotage moved | 
district, without the assistance of a licensed pilot for such a pilot. 
district, he shall pay to the pilotage authority the same 
pilotage dues as he would have been liable to pay if he had 


obtained the assistance of one of such licensed pilots. 


(2) This provision does not apply to the master of Exceptions. 
any ship actually proceeding to or coming from Montreal or 
elsewhere above the harbour of Quebec, in charge of a 
licensed pilot for the pilotage district of Montreal. 1934, 

c. 44, s. 350. 


General Rights of Pilots. 
358. Every pilot compelled to retire under the pro- Pensions to 


visions of this Part on account of age or of mental or retireg 
bodily infirmity, and every widow and child of a deceased Widows and 
pilot is entitled to such pension or assistance as the 
pilotage authority of the district in and for which such pilot 
was licensed deems it proper to grant to him or her out 
of the pilot fund of such district. 1934, c. 44, s. 351. 
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359. (1) Where a pilot or apprentice pilot is taken to sea 
or beyond the limits for which he is licensed he is 
entitled to cabin passage and, over and above the pilotage 
dues otherwise payable to him, to the sum of fifteen dollars 
per day, to be computed from and inclusive of the day on 
which the ship passes the limit up to which he was engaged 
to pilot her, and up to and inclusive of either the day of 
his being returned in the said ship to the place where he 
was taken on board or, if he is discharged from the ship at 
a distance from such place, such day as will allow him 
sufficient time to return thereto. 


(2) In such last mentioned case, he is entitled to 
his reasonable travelling expenses by cabin passage or first- 
class conveyance by land, as the case may be, over and 
above such pilotage dues and other sums. 1934, c. 44, s. 352; 
1948, c. 35, s. 31. 


360. Where a licensed pilot or apprentice pilot is placed 
in quarantine, owing to his having been taken on board any 
ship, he is entitled to suitable board and accommoda- 
tion and to the sum of fifteen dollars per day over and 
above the pilotage dues payable to him from and inclusive 
of the day on which he is placed in quarantine up to and 
inclusive of the day on which he is discharged therefrom; 
and if he is not discharged at the place where he was taken 
on board any ship, then up to and inclusive of such day 
as will allow him sufficient time to return to such place, in 
which case he is entitled to his reasonable travelling 
expenses over and above such pilotage dues and such other 
additional sums. 1948, c. 35, s. 32. 


361. Any licensed pilot may quit a ship that he has 
undertaken to pilot as soon as such ship is finally anchored 
or safely moored at her intended destination or as near 
thereto as she is able to get at the time of her arrival or 
as soon as she passes out of the pilotage district to which 
his licence extends, whichever first happens, whereupon 
the service for which he was hired shall be held to be 
performed. 1934, c. 44, s. 354. 


362. (1) A pilot deprived of his licence or suspended or 
condemned to pay a penalty for having caused damage 
to a ship is not entitled to any pilotage dues if the 
amount of such damage is equal to or exceeds that of 
such dues, or, if it is less, to more than the excess of the 
amount of such dues over that of such damage. 
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(2) No pilot is personally liable in pecuniary damages eee ‘ 
beyond the amount of three hundred dollars for any damage damages. 
or loss occasioned by his neglect or want of skill. 1934, c. 44, 


s. 355; 1936, c. 23, s. 12. 


Signals to Indicate that a Pilot 1s Required. 


363. Where any ship requiring the services of a pilot, or Signals to be 
not having a pilot, has entered or is in any district or part oa 
of a district where such ship is subject to compulsory requiring 
payment of pilotage dues, the master of such ship shall ™°™ 
display such signals, both by day and by night, as are 
required by regulations of the Governor in Council. 1984, 
c. 44, s. 356. 


Pilot Vessels. 


364. Every pilot vessel regularly employed in any Pilot vessels 
pilotage district, shall be approved and licensed by the to bei 
pilotage authority of the district in which it is employed. ` 
1934, c. 44, s. 357. 


365. When afloat, such pilot vessel shall have during Piip or 
the daytime a pilot flag, and at night, pilot lights, such | 
pilot flag or pilot lights respectively to be placed at the 
mast head, or on a sprit or staff, or some equally con- 
spicuous situation. 1934, c. 44, s. 358. 


366. (1) Whenever a licensed pilot, in the exercise of Licensed 
his calling as such, goes off in a vessel not in the pilotage pilot to 
service, he shall exhibit during the daytime a pilot flag, puot ¢ fies 
and at ‘night, the pilot lights. eae not 

(2) Every licensed pilot who fails to comply with this i2 piet 
section is liable for each offence to a fine not exceeding 


two hundred dollars. 1934, c. 44, s. 359. Penalty, 


367. When a ship is navigating in a pilotage district, AN of 
and has on board a pilot licensed for that district, the master ?"°* #98 
of the ship shall cause a pilot flag to be exhibited; and if he 
fails, without reasonable cause, to do so, he is liable in 
respect of each offence to a fine not exceeding two hundred 
and fifty dollars. 1950, c. 26, s. 22. 


Offences and Penalties. 


368. (1) Every licensed pilot or apprentice pilot who, Onenen 
either within or without the district for which he is licensed, ° °% 
(a) commits any fraud or offence in respect of the 
revenues of Customs or Excise, or the laws relating 
thereto; 
1005 (b) 
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(b) is in any way directly or indirectly concerned in any 
corrupt practices relating to ships, their tackle, cargoes, 
crews or passengers, or to persons in distress at sea or 
by shipwreck, or to their moneys, goods or chattels; 

(c) employs or causes to be employed on behalf of any 
ship of which he has the charge, any ship, boat, anchor, 
cable, or other store, matter or thing, beyond what is 
necessary for the service of such ship, with the intent 
to enhance the expenses of pilotage for his own gain, 
or for the gain of any other person; 

(d) upon being signalled or required, attempts to make 
any special bargain for salvage; or 

(e) unnecessarily cuts or slips, or causes to be cut or 
slipped any cable belonging to any ship; 

is liable to a fine not exceeding two hundred dollars, and, 
in the event of a conviction, the proper pilotage authority 
may suspend or cancel the pilot’s licence. 

(2) Every person who procures, abets or connives at 
the commission of any of the offences mentioned in sub- 
section (1), is for each offence in addition to any 
liability for damages, liable to a fine not exceeding two 
hundred dollars, and, if he is a licensed pilot or licensed 
apprentice pilot to suspension or dismissal by the pilotage 
authority of the district for which he is licensed. 1934, 
c. 44, s. 361; 1936, c. 23, s. 13. 


369. Every pilot, who, when on board any ship for the 
purpose of piloting her, by breach or neglect of duty, or 
by reason of being under the influence of intoxicating 
liquor or narcotic drugs, either 

(a) does any act tending to the immediate loss, destruc- 

tion or serious damage to such ship, or tending imme- 
diately to endanger the life or limb of any person on 
board such ship, or 

(b) refuses or omits to do any lawful act proper and 

requisite to be done by him for preserving such ship 
from loss, destruction, or serious damage, or for pre- 
serving any person belonging to or on board such ship 
from danger to life or limb, 
is guilty of an indictable offence and liable to imprisonment 
for twelve months, with or without hard labour. 1934, c. 44, 
s. 362. 


370. A pilot is liable to suspension by the pilotage 
authority of the district, for any of the offences mentioned 
in section 369, upon such evidence as the said authority 
deems sufficient, and whether he has or has not been con- 
victed of or indicted for such offence. 1934, c. 44, s. 363. 
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371. Every person who, by any misrepresentation of Endangering 
circumstances upon which the safety of a ship depends, or RenaS 
by using a licence to which he is not entitled, becomes ae 
employed or endeavours to be employed to pilot a ship, or stances, ete. 
enables or endeavours to enable any other person to be so 
employed, or obtains or endeavours to obtain for himself or 
any other person the charge of a ship is liable, in addition 
to any liability in damages, to a fine not exceeding two 
hundred dollars, and if he is a licensed pilot the proper 
pilotage authority may suspend or cancel his licence. 1934, 

c. 44, s. 364. 


372. Every licensed pilot or apprentice pilot who Demanding 
demands or receives any sum in respect of pilotage services 0" Pocsiving 
greater than the dues for the time being demandable by legal dues. 
law, is liable to a fine not exceeding two hundred dollars, 
and the proper pilotage authority may suspend or cancel his 


licence. 1984, c. 44, s. 365. 


Pilot Funds for Superannuation Purposes. 


373. All superannuation, retirement and annuity funds Pulot fund 
in pilotage districts for which the Minister is the pilotage 10% Super: 
authority, except any pilotage district that may so elect, purposes. 
after sanction by the Governor in Council, shall be adminis- 
tered by the Ministers of Transport and Finance and any 
funds on deposit with the Receiver General shall draw 
interest at the rate fixed by the Department of Finance 
from time to time, and any sum the investment of which, 
in the opinion of the pilotage authority, becomes necessary, 
shall be invested in Dominion bonds or other Government 
securities approved by the Governor in Council, in the name 
of the Minister of Finance in trust for such funds. 1950, 

c. 26, s. 23. 


374. The administration of the fund created by the Pilotage 
Act of the late Province of Canada, passed in the twelfth @, ia 
year of Her late Majesty Queen Victoria’s reign, chaptered pilotage a 
114, and other Acts relating thereto, shall be vested in the Quebec rR 
pilotage authority of the pilotage district of Quebec, which Bilotage 
shall administer the same conformably to this Part. 1950, 


c. 26, s. 24. 


375. Every pilot fund shall be applied as follows and Application 
in the following order: ot pilor 
(a) in payment of expenses properly incurred in the 
administration of such fund; 
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(b) in payment of superannuation allowances, or other 
relief, for the benefit of such pilots licensed by the 
pilotage authority of the district, as are incapacitated 
by reason of age or infirmity, and of the widows and 
children of pilots so licensed, or of such incapacitated 
pilots only; and 

(c) in payment of such allowances as the pilotage 
authority may decide to make to any pilot who has 
had his licence cancelled by commissioners after their 
investigation of a marine casualty, pursuant to this 
Act. 1984, c. 44, s. 371. 


PART VII. 
SAFETY. 


Steamship Inspection Service. 


Appoint- 376. The Governor in Council may, from time to time, 

ment amship 2Ppoint at such places in Canada as he deems advisable, 

inspectors. persons competent to inspect the machinery of steamships, 
and persons competent to inspect the hulls and equipment 
of steamships; a person so appointed is in this Part 
referred to as a steamship inspector; the same person 
may be appointed to both positions. 1934, c. 44, s. 372. 


Examina- 377. No person shall be appointed a steamship inspector 
tr eamship UNless he has passed a satisfactory examination before the 


inspectors. Board of Steamship Inspection, and has obtained a certifi- 
cate to that effect from the Chairman of the Board, and 
no person after appointment as a steamship inspector shall 
be financially interested in the construction or sale of 
steamships, their equipment or machinery. 1934, c. 44, 


s. 373. 
Oath of 378. (1) A steamship inspector before entering upon 
office. his duties shall take and subscribe an oath before a person 


authorized to administer oaths, well, faithfully and impar- 
tially to execute the duties assigned to him by this Act, 
in the form or to the effect following: 

I, A.B., do solemnly swear that I will well, faithfully 
and impartially, to the best of my judgment, skill and 
understanding, execute the duties assigned to the office 
of steamship inspector. So help me God. 


Forwarded (2) The oath taken by a steamship inspector shall be 
to the forwarded forthwith to the Minister. 1934, c. 44, s. 374. 
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379. (1) There shall be a Board of Steamship Inspec- Board of 
tion, composed of the steamship inspectors and such other Inspection 
persons as the Minister may appoint. 

(2) The Governor in Council may appoint any member chairman. 
of the Board to be Chairman. 

(3) Three members of the Board, one of whom shall be Quorum 
the Chairman, shall form a quorum. 

(4) The Chairman shall have the right to vote at meet- Casting 
ings of the Board, and, in the case of an equal division, shall °° 
also have a casting vote. 1934, c. 44, s. 375. 


380. (1) The Board shall sit at the direction of the Sittings 
Chairman, and a record of the proceedings thereof shall be #4 records 
kept by the Chairman. 

(2) It shall be the duty of the Board Duties. 

(a) to give decisions in respect of the structural strength, 

and suitability from the point of view of safety of 
hulls, machinery and equipment where unusual fea- 
tures are presented; 

(b) to give decisions on such matters arising under this 

Part as may be referred to them by the Chairman; and 

(c) to examine candidates for the position of steamship 

inspector. 

(3) The Board may make rules and regulations for their Rules and 
own conduct, for the uniform inspection of steamships, ™™*"* 
and for such other purposes as are necessary under this 
Part, and such rules and regulations after they are approved 
by the Governor in Council have force and effect as if 
enacted in this Part. 19384, c. 44, s. 376. 


381. The Chairman shall supervise the steamship Duties of 
inspectors, receive and examine all their reports and Orarman. 
accounts, and is responsible to the Minister for the admin- 
istration of the law relating to steamship inspection. 1934, 

c. 44, s. 377. 


382. (1) Any matter in dispute arising under this Act Matters ın 
between the owner of a ship, or any other interested party “Pt 
and a steamship inspector, may be referred by either of 
them to the Chairman, who shall decide on the matter 
himself, or, if he considers that the circumstances warrant 
it, shall refer it to the Board for a decision; where the 
matter in dispute involves the issue or withholding of a 
certificate of inspection, the decision of the Chairman or 
of the Board that a certificate do issue is sufficient authority 
to the inspector to issue it. 

(2) Where the owner of a ship, or any interested party, is Appeal to 
dissatisfied with any decision given by the Chairman, or the Minister 
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by the Board, as provided for under subsection (1), or where 
any matter in dispute arises under this Part between a ship 
owner or any other interested party and the Chairman or 
the Board, such owner or party may refer the matter to 
the Minister, who shall finally decide the same. 


(3) Any reference of a matter in dispute and any decision 
given in respect thereof made under the provisions of this 
section shall be in writing. 1934, c. 44, s. 378. 


383. The Minister may appoint any member of the 
Board to act as deputy chairman, and he shall exercise all 
the functions of the Chairman during the absence of the 
Chairman. 1984, c. 44, s. 379. 


384. The Chairman may at any time inspect the hull, 
equipment or machinery of any ship, and if he suspects a 
steamship inspector of having neglected his duty in respect 
of that ship, or in any other respect, he may call a meeting 
of the Board to investigate the case, or he may investigate 
it himself, and the result of the investigation shall be com- 
municated forthwith, in writing, to the Minister. 1934, 
c. 44, s. 380. 


385. (1) A steamship inspector, in the exercise of his 
duties, may go on board any ship at all reasonable times 
and inspect the same, or any of the machinery or equip- 
ment thereof, or any certificate of a master, mate or 
engineer, and if he considers such ship unsafe, or, if a 
passenger ship, unfit to carry passengers, or the machinery 
or equipment defective in any way so as to expose persons 
on beard to serious danger, he shall detain that ship; a 
steamship inspector may also detain any ship in respect 
of which any of the provisions of this Act have not been 
complied with, if, in his opinion, such detention is war- 
ranted in the circumstances. 

(2) When, under the provisions of this section, a steam- 
ship inspector visits any ship, he may ask of the owner or 
his agent, the master or chief engineer, or any other person 
on board and in charge, or appearing to be in charge any 
pertinent question concerning the ship, or concerning any 
accident that has happened thereto, as he thinks fit, and 
every such person shall fully and truly answer every such 
question. 

(3) A steamship inspector may require that the machin- 
ery be put in motion so that he may satisfy himself as to 
its condition. 1934, c. 44, s. 381. 
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386. (1) A steamship inspector when he inspects any Inspector to 
steamship shall satisfy himself that such steamship has steamships 
the navigation lights and other equipment required under heye proper 
the Collision Regulations, and has the proper certificated ° 
officers, navigating and engineering, required under the 
provisions of this Act, and a certificate shall not be given 
to any steamship unless she has the navigating equipment 
and certificated officers as above described. 


(2) A steamship inspector shall demand of the owner or Production 
master of every steamship which he inspects the production 2$ certifi- 
of the certificate of registry, and the owner or master shall registry. 
produce such certificate on demand. 

(3) A steamship inspector may demand all reasonable Reasonable 
assistance from the owner or master of a ship for the *"°* 
purpose of making inspection or obtaining information. 

1984, c. 44, s. 382. 


387. A steamship inspector shall keep a record of the Record of 
inspections he makes and certificates he issues, in such form ™spections 
and with such particulars respecting them as the Chairman cates. 
from time to time directs, and shall furnish copies thereof, 
and any other information pertaining to the duties of his 


office which the Chairman may require. 1934, c. 44, s. 383. 


388. (1) The expenses or any part of such expenses Owner to 
incurred by a steamship inspector in respect of any inspec- Pnp 
tion he may make, or be requested to make, under the pro- tion. 
visions of this Part, shall be paid by the owner of a ship 
in such manner as the Minister may direct, if 

(a) inspection is made at a place outside of Canada, or 

(b) the Minister decides in respect of any inspection 

made in Canada that, due to the fault, or default, of 
the owner of any ship, his agent, the master, or any 
other servant of the owner, the expenses incurred by 
any steamship inspector were in whole or in part 
thrown away or wasted or unreasonably increased. 

(2) Where such expenses are not paid forthwith, the ship Detaining of 
in respect of which they were incurred is liable to be vessel. 
detained until they are paid. 1934, c. 44, s. 384. 


389. The Governor in Council may, subject to the Regulations 
provisions of this Act, make such regulations as may appear $? give piect 
to be necessary to give effect to the provisions of the Con- Convention. 
vention known as the International Convention for the 
Safety of Life at Sea, 1948, which forms Annex A to the 
Final Act of the International Conference on Safety of 
Life at Sea, 1948 signed at London on the 10th day of 
June, 1948 (in this Act referred to as the Safety Convention) 
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and set out in the Fourth Schedule and the Convention 
known as the International Convention respecting Load 
Lines together with the Final Protocol signed at London 
on the 5th day of July, 1930 (in this Act referred to as the 
Load Line Convention) and set out in the Fifth Schedule. 
Such regulations shall conform in all respects to the pro- 
visions of the said Conventions. 1950, c. 26, s. 25. 


390. The Governor in Council, if satisfied 
(a) that the government of any country has ratified, 
acceded to, or denounced, the Safety Convention, or 
(b) that the Safety Convention has been applied or 
has ceased to apply to any country in pursuance of 
the provisions of Article XIII thereof, 
may make a declaration to that effect. 1934, c. 44, s. 386; 
1950, c. 26, s. 26. 


391. (1) Every steamship registered in Canada that 
goes from any place in Canada shall, subject to sections 
480, 481 and 482, have the hull and equipment, and 
machinery inspected by a steamship inspector at least once 
in each year or, if classification surveys are made, such 
longer period and subject to such conditions as the Gov- 
ernor in Council may prescribe; but where the hull, 
equipment and machinery of a steamship are inspected at 
intervals exceeding one year the steamship shall in addi- 
tion be inspected by a steamship inspector at least once 
in each year to such extent as the Governor in Council 
may prescribe. 

(2) It shall be the duty of the owner to have such 
inspection made, and no such steamship shall be so used 
unless there is on board and in force a certificate or certi- 
ficates issued under sections 393 or 394, applicable to the 
voyage on which the steamship is about to proceed, and 
the trade in which she is engaged. 

(3) The owner or person in charge for the time being of 
any steamship which makes any voyage contrary to the 
provisions of this section shall be liable to a fine not exceed- 
ing one thousand dollars nor less than one hundred dollars. 

(4) Where such fine and the costs of conviction are not 
paid forthwith, the steamship, subject to the direction of 
the Minister, is liable to be seized and sold by a chief 
officer of Customs, or any person thereto directed by the 
Minister, and the said fine and the costs of conviction, 
and the costs of such seizure and sale shall be paid out of 
the proceeds of such sale, and the surplus, if any, shall be 
paid over to the owner of the steamship. 1934, c. 44, 
s. 387; 1948, e. 35, s. 33; 1950, c. 26, s. 27. 
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392. A steamship inspector, if satisfied, on inspection, Taan dotor 
that he can, with propriety, do so, shall forward a report Chairman. 
to the Chairman, which shall contain statements showing: 
(a) that the hull and machinery are sufficient for the 
service intended and in good condition; 

(b) that the hull and machinery are constructed, 
arranged and fitted in accordance with the regulations 
made under this Part; 

(c) that the equipment that is required under the regu- 
lations is on board and in good condition; 

(d) that the master, mates and engineers, are persons 
duly certificated as required under the provisions of 
this Act, and that the crew is sufficient and efficient; 

(e) the class of voyage on which the steamship is fit to 
ply, and the time, if less than one year, for which the 
hull, equipment and machinery will be sufficient; 

(f) if the steamship is a passenger steamship, the number 
of passengers which she may carry; and 

(g) the steam pressure that may be carried on the 
boilers. 1934, c. 44, s. 388. 


Safety and Inspection Certificates. 
393. (1) Where a Canadian steamship, being a Safety Issue of 


Convention ship, is intended to carry more than twelve ee to 
passengers on an international voyage, and the Chairman, sp. 

on receipt of the report of inspection provided for in section 

392 and of a report of a radio inspector, is satisfied that all 

relevant provisions of this Act have been complied with, 

there shall be issued the appropriate Safety Convention 
Certificate or Certificates, and an inspection certificate, 

and such certificates shall be issued under and subject to 

section 395. 

(2) Where a Canadian steamship, being a cargo ship of Issue of 
five hundred tons gross tonnage or more, is intended to be {orsuicate 
employed on an international voyage, and a steamship ship. 
inspector is satisfied that all relevant provisions of this 
Act have been complied with, there shall be issued under 
and subject to sections 394 and 395 the appropriate Safety 
Equipment Certificate and inspection certificate. 1950, 

c. 26, s. 28. 


394. (1) Where a Canadian steamship is one not com- steamships 
ing within the provisions of subsection (1) of section 393, {14,275.20 
an appropriate inspection certificate shall be issued after vention 
inspection, as prescribed in section 391, and such certificate Bits. 
may be issued by any steamship inspector who 

(a) has inspected the hull, equipment and machinery in 

accordance with the provisions of any regulations that 
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may be made in respect of inspection under the pro- 
visions of this Part, or has had presented to him 
proper documentary evidence that such inspection has 
been made by another inspector, 

(b) is satisfied that he can with propriety do so, having 
due regard to the sufficiency and condition of the hull, 
equipment and machinery, and 

(c) is satisfied that all relevant provisions of this Act 
have been complied with. 


Particulars (2) The inspection required for the issue of a certificate 
ins 392. Under this section shall cover all the particulars set out in 


section 392 applicable in the case of any particular ship. 


Inspection (3) For the purposes of this section the Chairman of the 

surveyor. Board of Steamship Inspection may direct that survey or 
inspection by an exclusive surveyor to a society or associa- 
tion for the classification and registry of shipping, approved 
by the Minister, if made at a port or place outside Canada 
may, subject to any regulations the Minister may make, 
be deemed to have been made by a steamship inspector, and 
the report of the surveyor to any such classification society 
may be delivered to a steamship inspector who is entitled to 
act upon it and issue the necessary inspection certificate, 
which shall be in a special form as directed by the Minister. 
1934, c. 44, s. 390; 1948, c. 35, s. 34; 1950, c. 26, s. 29. 


Form and 395. (1) The Governor in Council may make regula- 
Lease tions providing for the form of and the particulars to be 
certificate. given in an inspection certificate to be issued under the 
provisions of either sections 393 or 394; such certificate 
shall, in addition to any particulars required to be shown 
under such regulations, state 
(a) the limits, if any, beyond which the steamship is not 
fit to ply; 
(b) the number of persons, including the master, com- 
prising the crew of the steamship; and 
(c) the number of passengers which a passenger steam- 
ship is fit to carry, distinguishing, if necessary, the 
number to be carried in each part of the steamship, and 
any conditions and variations to which the number is 


subject. 
Signature (2) An inspection certificate referred to in subsection (1) 
om of section 393 shall be signed by the Chairman, and an 
certificates. 


inspection certificate referred to in subsection (2) of section 
393 or section 394 shall be signed by a steamship inspector. 
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(3) The Safety Convention Certificate issued under sec- Safety Gon- 


tion 393 shall be, Certificates. 


(a) in the case of a Safety Convention ship that complies safety 
with all the relevant regulations of the Safety Conven- Certificate 
tion applicable to passenger steamships plying on national 
international voyages, a Safety Certificate for an inter- °°%*** 
national voyage; 

(b) in the case of a Safety Convention ship that complies Safety ie 
with all the relevant regulations of the Safety Con- for short 
vention applicable to passenger steamships plying on ternational 
short international voyages, a Safety Certificate for a 
short international voyage; 

(c) in the case of a Safety Convention ship that is a Pe ent 
cargo ship of five hundred tons gross tonnage or more Certificate. 
and makes international voyages or short international 
voyages and complies with all the relevant regulations 
of the Safety Convention other than those relating to 
radio, a Safety Equipment Certificate; 

(d) in the case of a Safety Convention ship that is exempt Ezemption 
from any of the regulations that otherwise would be “07 5cate. 
applicable to that ship under the Safety Convention, 
in addition to any certificate referred to in paragraphs 
(a), (b) or (c) that may be issued, an Exemption 
Certificate, which shall specify the regulations from 
which the ship is exempt and give particulars of the 
limits of the voyages on which the ship is to be em- 

P while the Exemption Certificate is in force; 
an 

(e) in the case of a Safety Convention ship that is Qualified 
exempt from any of the regulations that otherwise Convention 
would be applicable to that ship and to which is issued Certificate. 
an Exemption Certificate referred to in paragraph (d), 

a qualified Safety Convention Certificate, which shall 
be marked to indicate that it is so qualified. 

(4) Every certificate mentioned in subsection (3) shall Regulations. 

be in such form as the Governor in Council may prescribe 
by regulation and the Governor in Council may make regu- 
lations to give effect to regulation 14 of Chapter I of the 
Safety Convention and may by regulations provide that a 
Safety Certificate or a Safety Equipment Certificate shall 
be combined in one document with an inspection certificate. 

(5) Safety Certificates and Exemption Certificates that Sealing and 
qualify Safety Certificates issued to Safety Convention "esistration. 
passenger ships shall be given over the seal of the Minister 
and shall be registered by the Chairman and marked to 
show that they have been so registered. 
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Sense on (6) Safety Equipment Certificates and Exemption Cer- 
tificates that qualify Safety Equipment Certificates issued 
to Safety Convention ships that are cargo ships shall be 
given over the signature of a Steamship Inspector. 1934, 
c. 44, s. 891; 1950, c. 26, s. 30. 


t 


Modification 396. (1) Where, in the course of a voyage, a Canadian 

of Safety steamship in respect of which a Safety Convention Certifi- 

Certificates cate is in force has on board a number of persons less than 

hoe the total number of persons stated in the certificate, the 

appliances. Minister or any other person authorized by him for the 
purpose may, at the request of the owner or master of the 
ship, issue a memorandum stating the number of persons 
carried on that voyage and the modifications that may be 
made with respect to the life saving appliances carried in 
the ship while on that voyage, and that memorandum shall 
be annexed to the Safety Convention Certificate. 


Memoran- (2) Every such memorandum shall be returned to the 
dum tobe Minister at the end of the voyage to which it relates, and, 

if it is not so returned, the master of the steamship shall be 
Penalty, liable to a fine not exceeding one hundred dollars. 1934, 


c. 44, s. 392; 1950, c. 26, s. 31. 


Posting F. 397. (1) On receipt of an inspection certificate and in 

corm" the case of a Safety Convention ship, a Safety Certificate 
or a Safety Equipment Certificate, the owner or master 
shall cause the certificate or certificates to be posted up in 
some conspicuous place on board the ship for the informa- 
tion of all on board and the certificate or certificates shall 
be kept so posted while in force and the ship is in use. 

Duration of (2) Subject to section 482, a certificate shall be in force 

certificate. for the period specified therein or until notice is given by 
the Chairman to the owner or master that the certificate 
has been cancelled, but no certificate other than a Safety 
Equipment Certificate shall be in force for more than one 
year from the date of issue and no Safety Equipment Cer- 
tificate shall be in force for more than two years from the 
date of issue. 


Extension (3) Where a Canadian ship in respect of which any cer- 

panes tificate has been issued under section 393 or 394, is absent 
from Canada at the date when the certificate expires, the 
Minister or any person authorized by him for the purpose, 
may, if it appears proper and reasonable so to do, grant such 
extension of the certificate as will allow the ship to return 
to Canada, but no such extension has effect for a period 
exceeding ‘five months, and no such ship shall, after 
returning to a port in Canada, clear from that port until 
inspection has been made and a new certificate issued. 
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(4) A Safety Certificate or Safety Equipment Certificate Extension 


that has not been extended under subsection (8) may, on month may 
application to the Minister, be extended by him or any esranted. 
person authorized by him for the purpose, for a period of 
not more than one month beyond the date when it would 
otherwise expire. 

(5) A certificate may be cancelled by the Minister if Cancellation. 
there be reason to believe that it was obtained fraudulently, 
or on wrong information, or that, since it was issued, the 
hull, equipment or machinery has sustained any injury or 
is otherwise insufficient; a certificate may also be can- 
celled if any structural alterations have been made in the 
steamship which would alter the essential conditions under 
which such certificate was issued. 

(6) A certificate that has been cancelled shall be Qertificate 
delivered up on demand to an inspector. 1934, c. 44, s. 393; "7°" up. 
1950, c. 26, s. 32. 


398. The Minister may request the government of a Issue of, 
country to which the Safety Convention applies to issue by other 
in respect of a Canadian ship any certificate provided for govern; 
by the Safety Convention, and a Certificate issued in pur- ; 
suance of such a request and containing a statement that 
it has been so issued has effect for the purposes of this Act 
as if it had been issued under sections 393 and 421. 1950, 

c. 26, s. 33. 


399. (1) The Minister may, at the request of the Issueof 
government of a country to which the Safety Convention to ships that 
applies, cause any certificate provided for by the Safety arenct 
Convention to be issued in respect of a ship of that country ships. 
if he is satisfied in like manner as in the case of a Canadian 
ship, that such certificate can properly be issued, and, 
where a certificate is issued at such a request, it shall 
contain a statement that it has been so issued. 

(2) With a view to determining the validity in Canada Regulations. 
of certificates purporting to have been issued in accordance 
with the Safety Convention in respect of Safety Convention 
ships that are not Canadian ships, the Governor in Council 
may make such regulations as appear to him to be necessary 
for the purpose of giving effect to the provisions of regula- 
tion 19 of Chapter I of the Safety Convention, and for the 
purpose of the provisions hereafter contained in this Part 
relating to Safety Convention ships that are not Canadian 
ships, the expression “a valid Safety Convention Certi- 
ficate” means a certificate or certificates complying with 
such of those regulations as are applicable in the 
circumstances. 

1017 (3) 
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(3) Where a valid Safety Convention Certificate is 
produced in respect of a Safety Convention steamship that 
is not a Canadian ship and there is attached to the certifi- 
cate a memorandum that 


(a) has been issued by or under the authority of the 
government of the country to which the steamship 
belongs, and 


(b) modifies for the purpose of any particular voyage, 
in view of the number of persons actually carried on 
that voyage, the particulars stated in the certificate 
with respect to life saving appliances, 

the certificate has effect for the purpose of that voyage as 
if it were modified in accordance with the memorandum. 
1950, c. 26, s. 33. 


400. (1) The provisions of this Part relating to Safety 
Convention ships that are Canadian ships apply to 
Safety Convention ships that are not Canadian ships which 
are at a place in Canada, but where a valid Safety Conven- 
tion Certificate is produced in respect of a Safety Conven- 
tion passenger ship that is not a Canadian ship, 


(a) subsection (1) of section 391 relating to inspection 
of machinery shall be deemed to have been complied 
with in the case of the ship, 


(b) the inspection of the hull and equipment under said 
subsection (1) of section 391 shall be limited to ascer- 
taining the number of passengers which the ship is 
fit to carry, and it is not necessary for the report 
of the inspector to contain a statement of any further 
particulars than those set out in paragraph (f) of 
section 392, and 


(c) on receipt of such a report there shall be issued a 
certificate indicating that this section has been com- 
plied with. 


(2) Where there is produced in respect of any such 
Safety Convention passenger ship a valid Safety Conven- 
tion Certificate and also an inspection certificate issued by 
or under authority of the government of the country to 
which the ship belongs, showing the number of passengers 
the ship is fit to carry, and the Minister is satisfied that the 
number has been determined substantially in the same 
manner as in the case of a Safety Convention ship that 
is a Canadian ship the Minister may, if he thinks fit, 
dispense with the inspection of the ship mentioned in 
subsection (1) and direct that the last mentioned certificate 
shall have effect. 
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(3) Where a valid Safety Equipment Certificate or a 


valid qualified Safety Equipment Certificate and a valid sh 


Exemption Certificate is produced in respect of a Safety 
Convention ship that is a cargo ship but not a Canadian 
ship and that ship is at a place in Canada, the ship is 
not subject to inspection under subsection (1) of section 
391 except in so far as may be necessary to determine that 
the particulars with respect to equipment set out in the 
certificates correspond with the equipment carried in the 
ship. 1950, c. 26, s. 33. 


401. (1) Where a valid Safety Convention Certificate 
is produced in respect of a Safety Convention ship that is 
not a Canadian ship 

(a) the ship is exempt from compliance with the regula- 

oe made under this Act as to life saving appliances, 
an 

(b) the ship shall not be deemed to be unsafe for the 

purposes of section 464 by reason of the defective con- 
dition of the hull, equipment or machinery, where it 
appears that the conditions correspond substantially 
with the particulars in the certificate, but if it appears 
to the chief officer of Customs that the conditions do 
not correspond substantially with the particulars in the 
certificate and that the ship cannot proceed to sea 
without danger to the passengers or the crew, he shall 
detain the ship until he is satisfied that the ship can 
proceed safely to sea. 

(2) Where a ship is detained under paragraph (b) of 
subsection (1), the chief officer of Customs shall forthwith 
inform the consular officer of the country in which the ship 
is registered of all the circumstances of the case and shall 
also advise the Chairman of the action he has taken. 1950, 
c. 26, s. 33. 


402. The master of every Safety Convention ship that 
is not a Canadian ship for which a clearance is demanded 
in respect of an international voyage 

(a) shall, if the ship is a passenger ship, produce to the 

chief officer of Customs a valid Safety Certificate, and, 
if the Safety Certificate is qualified to show that an 
Exemption Certificate has been issued, he shall produce 
the Exemption Certificate, and 

(b) shall, if the ship is a cargo ship, produce to the 

chief officer of Customs a valid Safety Equipment 
Certificate and, if the gross tonnage is sixteen hundred 
tons or more a Safety Radiotelegraphy Certificate, or 
if the gross tonnage is five hundred tons or more but 
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less than sixteen hundred tons, either a Safety Radio- 

telegraphy Certificate or a Safety Radiotelephony 

Certificate, and if any of those certificates is qualified 

to show that an Exemption Certificate has been issued 

to the ship, he shall produce the Exemption Certificate, 
and a clearance shall not be granted, and the ship may be 
detained, until the certificates are produced. 1950, c. 26, 
s. 33. 


403. (1) No passenger ship, carrying more than twelve 
passengers, that is registered in a country to which the 
Safety Convention does not apply, and no cargo ship of 
five hundred tons gross tonnage or more that is so registered 
shall proceed or attempt to proceed to sea on an inter- 
national voyage from a port or place in Canada until the 
ship has complied with the provisions of this Act and of the 
Safety Convention that apply to Safety Convention ships 
that are Canadian ships, but the Minister may authorize 
the clearance of any ship to which this section applies, if 
he is satisfied that 


(a) no passengers are carried, 

(b) the amount of cargo carried is not more than is 
sufficient to enable the ship to make a voyage in safety, 

(c) the hull, boilers, machinery and equipment of the 
ship are in good condition and sufficient for the voyage 
contemplated, and 

(d) the radio installation is in good condition and suf- 
ficient for the voyage contemplated. 


(2) Any ship that violates this section shall be detained 
by the chief officer of Customs until it complies with this 
section. 1950, c. 26, s. 33. 


Limited and Other Voyages. 


404. (1) Where the inspection certificate issued to any 
steamship shows that she is allowed to make voyages 
between any two places, and such certificate is qualified 
to show that the voyage is to be made with calls at one or 
more intermediate places specified, such certificate is 
only valid on a voyage where such calls are made. 


(2) Where the owner of a steamship requests the issue 
of an inspection certificate allowing the steamship to 
make voyages between two places, such certificate is 
not valid if, in the course of any voyage, the ship be taken 
beyond the limits of voyages allowed by her certificate. 
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(3) A steamship that makes a voyage from a place Voyeee 
in Canada, returning to the same place without calling at place in 
another place, shall be deemed to be making a foreign Sincere 
voyage, if, during the course of such voyage, she is (unless to the same 
by deviation caused solely by stress of weather or other Pece- 
circumstances that her master or owner could not prevent 
or forestall) more than two hundred nautical miles from 
shore, and shall be deemed to be making a home-trade 
voyage if, during the course of such voyage, she is not 
more than two hundred nautical miles from shore, and 
such voyage is not an inland voyage. 


(4) The Minister may direct that any voyage between Voyages 
places not in Canada that is similar in characteristics to to home- 
a home-trade voyage as defined in this Act shall be deemed ae ae 
to be a home-trade voyage for the purpose of the granting ' 
of a certificate of inspection under this Act if during the 
course of any such voyage the ship does not (unless by 
deviation caused solely by stress of weather or other circum- 
stances that her master or owner could not prevent or 
forestall) go more than two hundred nautical miles off shore. 

1934, c. 44, s. 399. 


Overloading Passenger Ships. 


405. (1) No master or owner of any passenger steam- Penalty for 
ship registered in Canada shall, anywhere, and no master pape 
of any passenger steamship shall, in Canada, permit pas- im excess. 
sengers to be on board or on or in any part of such steamship 
in excess of the number allowed as stated in her inspection 


certificate. 


(2) A master or owner who contravenes this section is Penalty. 
liable to a fine of not less than one hundred dollars and not 
more than one thousand dollars or to imprisonment for a 
term not exceeding twelve months with or without hard 
labour or to both fine and imprisonment. 1934, c. 44, s. 400; 
1948, c. 35, s. 35. 


406. (1) Where sprue as 
(a) a passenger steamship that is a Canadian ship has Fcc lend 


been marked with subdivision load lines, that is to say, P»es. 
load lines indicating the maximum depth to which the 
steamship may be loaded having regard to the extent 
to which she is subdivided and to the space for the 
time being allotted to passengers, and 
(b) the appropriate subdivision load line, that is to say, 
the subdivision load line appropriate to the space for 
the time being allotted to passengers on the steamship, 
1021 is 
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is lower than the load line indicating the maximum 
depth to which the steamship is for the time being 
entitled under sections 427 to 449 to be loaded. 
the steamship shall not be so loaded as to submerge in salt 
water the appropriate subdivision load line on each side 
of the steamship when the steamship has no list. 


orce alty (2) If any such steamship is loaded in contravention of 
` this section, the owner or master of the steamship is for 
each offence liable to a fine not exceeding five hundred 
dollars and to such additional fine not exceeding the amount 
hereinafter specified, as the court thinks fit to impose, 
having regard to the extent to which the earning capacity 
of the ship was, or would have been, increased by reason of 
the submersion. 


ieee (3) The said additional fine shall not exceed five hundred 
fine. dollars for every inch or fraction of an inch by which the 


appropriate subdivision load line on each side of the ship 
was submerged, or would have been submerged if the ship 
had had no list. 


Steamships (4) Without prejudice to any proceedings under the 

tobe ea. foregoing provisions of this section, any such steamship 
that is loaded in contravention of this section shall be 
detained until she ceases to be so loaded. 


To apply (5) The foregoing provisions of this section apply 
also to ips to passenger steamships not registered in Canada, while 


notregiss they are within any place in Canada, as they apply to 
tered. passenger steamships registered in Canada. 1934, c. 44, 
s. 401; 1950, c. 26, s. 34. 


Safety Precautions. 
Crew to be 407. (1) Every steamship registered in Canada shall 


sufficient and he manned with a crew sufficient and efficient from the 
point of view of safety of life for the purpose of her intended 


voyage, and shall, during such voyage, be kept so manned. 


Offence and (2) If any of the provisions of this section are not com- 

penalty, plied with in the case of any steamship, the owner, if in 
fault, is liable, in respect of each offence, to a fine not exceed- 
ing five hundred dollars, and the master, if in fault, is liable, 
in respect of each offence, to a fine not exceeding two hun- 
dred and fifty dollars. 1934, c. 44, s. 402. 


Signalling 408. No Canadian ship being a ship of over one hundred 
lamps. and fifty tons gross tonnage, shall proceed to sea on an 
international voyage, unless the ship is provided with a 
signalling lamp of a type approved by the Board, and if 
any ship proceeds or attempts to proceed to sea in 
1022 contravention 

R.S., 1952. 


Part VII. Canada Shipping. Chap. 29. 179 


contravention of this section, the owner or master thereof 
is for each offence liable to a fine not exceeding one 
hundred dollars. 1934, c. 44, s. 403; 1950, c. 26, s. 2. 


409. (1) In every passenger steamship ample provision Printed 
shall be made, to the satisfaction of a steamship inspector, 7°7°** 
by printed notices, and by diagrams where necessary, to diagrams 
acquaint the passengers as to the location of life boats, jocation of 
life jackets and other life saving apparatus and as to the life boats, 
position of fire buckets, axes and fire extinguishers; there °” 
shall also þe exhibited in each stateroom, and throughout 
the ship to the satisfaction of a steamship inspector, notices 
showing the method of adjusting life jackets to the body. 

(2) There shall be carried on board every passenger Printed 
steamship registered in Canada, in some conspicuous place {hie Part. 
accessible to all the passengers, a printed copy of this Part. 

1934, c. 44, s. 404. 


410. (1) The Governor in Council may make regula- Regula- 


. . t s 
tions respecting by the 


(a) the construction of hulls, including their subdivision Gogeraor, 
into water tight compartments, and the fitting of 
double bottoms and fire-resisting bulkheads; 

(b) the construction of machinery; 


(c) the construction of equipment and the class and 
quantity of various types of equipment to be carried 
in any steamship including the marking of boats, life 
boats, life rafts and buoyant apparatus so as to show 
the dimensions thereof and the number of persons 
authorized to be carried thereon; 

(d) compasses, sounding apparatus and other navigating 
appliances ; 

(e) propelling power, and the appliances and fittings for 
steering ; 

(f) stability, and the data in regard thereto to be sup- 
plied to the master of a steamship; 

(g) the marking of subdivision load lines on passenger 
steamships; 

(h) the provisions to be made for mustering the passen- 
gers and crew for abandoning ship, including the 
lighting of decks, passageways, and similar parts of the 
ship, and the provision of proper means for escape from 
the various parts of the ship; 

(i) passenger accommodation and the number of pas- 
sengers allowed to be carried; 

(7) the production of plans and documentary evidence 
showing the construction of hulls, machinery and 
equipment, the subdivision of hulls into watertight 
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compartments, the arrangement of passenger accom- 
modation, and like information necessary to decide on 
the fitness of a steamship for any particular service; 

(k) the inspection of the hulls, equipment and machinery 
of steamships and the extent to which inspection shall 
be carried out at intervals of twelve months, or at 
longer intervals, having due regard to the class of 
voyage on which a steamship is to be engaged, and 
the trade in which she is employed, and whether the 
ship is classed with a society or association for the 
classification and registry of shipping approved by 
the Minister; 

(L) the subdivision of home-trade voyages and inland 
voyages into classes, having regard to the degree of 
risk which may be encountered on any such voyages; 

(m) the manning of steamships, the number of certi- 
ficated lifeboat men to be carried, and the qualifications 
for and the granting of certificates to lifeboat men; 

(n) the carrying of line-throwing apparatus; 

(o) precautions against fire; 

(p) the holding of periodic boat and fire drills; and 

(q) the provision of pilot ladders on ships. 


(2) The regulations that the Governor in Council may 
make under subsection (1), in so far as they apply to 
Safety Convention ships, may include such requirements 
as appear to him to be necessary to implement the pro- 
visions of the Safety Convention. 

(3) The regulations that the Governor in Council may 
make under subsection (1) in respect of the subdivision of 
passenger steamships into watertight compartments shall 
be such that, if it appears to the Minister 

(a) that any such ship plying on any international 

voyage, and carrying more than twelve passengers 
incurs exceptional risks owing to weather and traffic 
conditions, and 

(b) that owing to the small proportion of space allotted 

to cargo in any such ship constructed after the coming 
into force of the Safety Convention, or converted to 
passenger service after that date, the ship can be 
subdivided to a greater extent than is required by the 
Safety Convention, 
he may direct that such steamship shall be subdivided to 
such greater extent as appears to him to be practicable and 
expedient in the interests of safety. 1934, c. 44, s. 405; 
1948, c. 35, s. 36; 1950, e. 26, s. 35. 
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Radio Equipment. 


411, (1) All Canadian passenger ships carrying more Radio Fe 
than twelve passengers, and other Canadian ships of sixteen pee 
hundred tons gross tonnage or more, plying on international 
voyages shall, unless exempted under the provisions of this 
Act or of the regulations made thereunder, be fitted with 
a radio installation complying with the provisions of the 
Safety Convention applicable to ships fitted with a radio- 
telegraph installation, and shall carry such operators with 
such qualifications who shall keep such watches as the Min- 
ister may prescribe, and while keeping such watches opera- 
tors shall not engage in any other duties which in any way 
interfere with the keeping of watches. 


(2) Canadian cargo ships of five hundred tons gross ton- Idem. 
nage or more, but less than sixteen hundred tons gross ton- 
nage, plying on international voyages shall, unless exempted 
under this Act or the regulations made thereunder, be fitted 
with a radio installation complying with the provisions of 
the Safety Convention and shall carry such operators with 
such qualifications as are prescribed by the Minister. 


(3) The Governor in Council may exempt from the obli- Exemptions 
gations imposed by subsection (1) any ship or class of 
ships if he is of the opinion that, having regard to the nature 
of the voyage in which the ship is engaged or other cir- 
cumstances of the case, the provision of a radio installation 
or the operation thereof is unnecessary or unreasonable. 


(4) The exemptions referred to in subsections (1), (2) 
and (3) shall not exceed those provided in the Safety Con- 
vention. 


(5) Subsections (1), (2), (3) and (4) also apply to all 
ships engaged on international voyages, belonging to coun- 
tries not parties to the Safety Convention, whilst such ships 
are at any place in Canada, in like manner as it applies to 
Canadian ships. 

(6) All passenger steamships, whether registered in Can- Other 


ada or not, that are not within subsection (1) or (5) steam ipa 


(a) carrying or certified to carry fifty or more persons, 
including passengers and crew, and going on any voy- 
age that is or includes a voyage of more than two 
hundred nautical miles from one place to another place, 

(b) carrying or certified to carry two hundred and fifty or 
more persons, including passengers and crew, and going 
on any voyage that is or includes a voyage of more 
than ninety nautical miles from one place to another 
place, or 
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(c) carrying or certified to carry five hundred or more 
persons, including passengers and crew, and going on 
any voyage that is or includes a voyage of more 
than twenty nautical miles from one place to another 
place, 

shall before leaving any place in Canada be fitted with a 
radiotelegraph installation complying with the provisions 
of the Safety Convention and shall carry such operators 
with such qualifications as are prescribed in the regulations 
issued hereunder. 


(7) Subsection (6) also applies to all other steamships 
of five thousand tons gross tonnage and upwards going 
on any voyage that is or includes a voyage of more 
than two hundred nautical miles from one place to another 
place; but the Governor in Council may exempt from the 
obligations imposed by this subsection any ship or class of 
ship if he is of the opinion that having regard to the nature 
of the voyage in which the ship is engaged or the season of 
the year or other circumstances of the case, the providing of 
a radiotelegraph installation or the operation thereof is 
unnecessary or unreasonable. 


(8) Subsections (6) and (7) do not apply to steamships 
plying on the rivers of Canada, including the River St. 
Lawrence as far seaward as a line drawn from Father Point 
to Point Orient or on the lakes of Canada other than Lakes 
Ontario, Erie, Superior, Huron and the Georgian Bay. 


Exception. (9) This section does not apply to ships calling at Cana- 
dian ports solely for the purpose of obtaining fuel, stores or 
provisions for the use of such ships or through stress of 
weather or for repairs. 

Penalty. (10) If any ship to which this section applies leaves or 
attempts to leave any place in Canada in contravention of 
this section her master or owner is liable for each 
offence to a fine not exceeding one thousand dollars. 1934, 
c. 44, s. 406; 1950, c. 26, ss. 2, 36. 


Prohibition 412. (1) No ship of five hundred tons gross tonnage 


against ag OF more, not being a passenger ship, shall proceed to sea 
sae on an international voyage from a place in Canada unless 


Certificate. there is in force in respect of the ship 
(a) a Safety Radiotelegraphy Certificate, or 
(b) a Safety Radiotelephony Certificate, 
and if a certificate referred to in paragraph (a) or (b) is 
qualified, an Exemption Certificate that by the terms 
thereof is applicable to the voyage on which the ship is 
about to proceed. 
1026 (2) 
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(2) Where any ship to which this section applies pro- Contraven- 
ceeds, or attempts to proceed, to sea in contravention of Ae 
this section the master or owner of the ship is, without pre- 
judice to any other remedy or penalty under this Act, liable 
for each offence to a fine not exceeding five hundred dollars. 


1934, c. 44, s. 407; 1950, c. 26, s. 37. 


413. The Governor in Council may make regulations Pomiationa 

in respect to the matters following: 

(a) for the censorship and controlling of radio signals 
and messages to and from ships in case of actual or 
apprehended war, rebellion, riot or other emergency; 

(b) for the delaying of the application of the Safety 
Convention where delay is permitted under the Con- 
vention, but such delay shall be for periods not exceed- 
ing those permitted under the Safety Convention; 

(c) for the exemption, in so far as permitted by this 
Act, of ships or classes of ships from the obligation of 
being fitted with a radio installation; 

(d) to prescribe a tariff of fees to be paid for licences 
issued under authority of this Act; 

(e) to authorize the imposition of a fine not exceeding 
fifty dollars and costs or three months imprisonment 
for the violation of any regulation made under this 
section and the recovery of any such fine upon sum- 
mary conviction; and 

(f) for the imposing of fines not exceeding fifty dollars 
and costs on persons found guilty of any breach of any 
regulation made by the Minister under this Part. 
1934, c. 44, s. 408; 1950, c. 26, s. 38. 


414, The Minister may make regulations in respect of Regulations 
the matters following: by Minister. 
(a) prescribing the form of licences to be issued for 
ship stations, the condition and restriction to which 
they shall be subject, the period for which they shall 
continue in force and the form of application therefor; 
(b) classifying ship stations and prescribing the type, 
characteristics, manner of installation and the condi- 
tions to be observed in the operation of regular and 
emergency radio installations, including radar, direc- 
tion finding apparatus and associated equipment to be 
installed in ship stations; 
(c) prescribing the watches to be kept at the different 
classes of ship stations and the number and qualifica- 
tions of operators to be carried on such stations; 
(d) making provision as to the certificates to be held by 
and the duties of operators; 
654 1027 (e) 
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(e) providing for the inspection of ship stations; 

(f) providing how radio apparatus installed upon any 
foreign or British ship shall be operated while such ship 
is within Canadian jurisdiction; 

(g) compelling all ship stations to receive, accept, 
exchange and transmit signals and messages with other 
radio stations and in such manner as he may prescribe; 

(h) requiring the master of a ship to enter in the official 
log-book such particulars relating to the operation of 
the radio installation and as to the maintenance of the 
radio service, as may be specified in the regulations; 

(2) requiring the operator on a ship station to keep a 
radio log and to enter therein such particulars as may 
be prescribed in the regulations; and 

(j) for the effective carrying out of the provisions of 
this Act relating to radio. 1934, c. 44, s. 409; 1950, 
c. 26, s. 39. 


415. The regulations to be made by the Governor in 
Council pursuant to this Act applicable to ships plying on 
international voyages shall include such requirements as 
appear to him to be necessary to implement the provisions 
of the Safety Convention that relate to radio, except in so 
far as the said provisions are otherwise implemented by 
this Act. 1950, e. 26, s. 40. 


416. No person shall establish any radio station or 
private receiving station or install or operate or have in his 
possession any radio apparatus on board any Canadian 
ship or any vessel licensed in Canada except under and in 
accordance with a licence granted in that behalf by the 
Minister under this Act or the Radio Act. 1950, e. 26, s. 40. 


417. (1) Any person who establishes a radio station 
or private receiving station or installs or operates or has in 
his possession any radio apparatus on any vessel in violation 
of the provisions of this Act or of any regulations made 
hereunder, is liable on summary conviction to a fine not 
exceeding fifty dollars, and on conviction under indictment 
to a fine not exceeding five hundred dollars and to imprison- 
ment for a term not exceeding twelve months, and in either 
case is liable to forfeit to Her Majesty, any radio apparatus 
installed or operated without a licence. 

(2) No proceedings shall be taken against any person 
under this section, except by order of the Minister. 1934, 
c. 44, s. 412; 1950, c. 26, s. 41. 
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Inspection of Radio Apparatus. 
1950, c. 26, s. 42. 


418. Radio inspections shall be carried out by Radio Fe eons 
Inspectors authorized by the Minister for that purpose. ` 
1934, c. 44, s. 413. 


419. (1) The annual inspection, required under section Aaina i 
391, of a passenger steamship in respect of which a Safety to include 
Certificate is issued shall include an inspection by a radio tio 


2 inspection. 
inspector. 


(2) The report of the radio inspector shall contain state- Report 

ments of the following particulars: 

(a) the voyages or class of voyages on which, as regards 
radio, the steamship is fit to ply; 

(b) that, having regard to the number of persons carried 
or certified to be carried, the tonnage of the steamship 
and the voyages or class of voyages on which she is 
declared to be fit to ply, the radio installation complies 
with the provisions of this Act and the regulations 
issued thereunder; and 

(c) that the certificates of the radio operators are such 
as are required by this Act and the regulations issued 
thereunder. 1950, c. 26, s. 43. 


420. The owner of every Canadian ship of five hundred rg 
tons gross tonnage or more, not being a passenger steam- other than 
ship or a ship exempted in pursuance of this Act from the Coe 
obligations of being fitted with a radio installation shall, mapectors 
before the ship first proceeds to sea on an international 
voyage from a port in Canada after the coming into force 
of this section and once in each year thereafter, cause the 


ship to be inspected by a radio inspector. 1950, c. 26, s. 44. 


Radio Certificates. 


421. (1) Where a radio inspector in respect of a Cana- PARS 


dian ship plying on an international voyage other than a telegraphy 
passenger ship which receives a Safety Certificate, is satis- ore 
fied that the ship complies with the provisions of this Act Radio- 
telephony 

and the regulations made thereunder applicable to ships, Certificate. 
other than passenger ships plying on international voyages, 
he shall issue a certificate stating that the ship complies with 
the requirements of the Safety Convention relating to radio, 
and any certificate issued under this subsection is in this 
Act referred to as a Safety Radiotelegraphy or a Safety 
Radiotelephony Certificate. 
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(2) Where any such ship is partially or wholly exempted 
pursuant to this Act from the obligations of being fitted 
with a radio installation, then on the application of the 
owner of the ship an exemption certificate shall also be 
issued by a radio inspector stating that the ship is exempted 
from the requirements of the Safety Convention relating 
to radio and specifying the voyages and conditions, if any, 
on which the ship is so exempted and any certificate issued 
under this subsection is hereafter in this Part referred to 
as an Exemption Certificate. 

(3) Inspection of the radio installations of a ship that 
does not ply on international voyages shall be in accordance 
with regulations under section 414, and a certificate issued 
in respect of that inspection shall be referred to as a Radio 
Inspection Certificate. 1950, c. 26, s. 44. 


422. (1) Where a valid Safety Convention Certificate, 
a valid Safety Radiotelegraphy Certificate or a valid Safety 
Radiotelephony Certificate as the case may be, is produced 
in respect of a Safety Convention ship that is not a Cana- 
dian ship but is a passenger steamship or a ship of five 
hundred tons gross tonnage or upwards, then 
(a) if the certificate shows that the ship is wholly exempt 
from the provisions of the Safety Convention relating 
to Radiotelegraphy or Radiotelephony, the ship is 
exempt from the provisions of this Act relating to 
Radiotelegraphy or Radiotelephony, and 

(b) if the certificate shows that the ship is not wholly 
exempt from the provisions of the Safety Convention, 
the following provisions of this section apply to 
the ship in lieu of the other provisions of this Act 
relating to Radiotelegraphy or Radiotelephony. 

(2) A radio inspector may inspect the ship for the pur- 
pose of seeing that the radio installation and the number 
of certified operators carried on the ship correspond sub- 
stantially with the particulars stated in the certificate. 

(3) Where it appears to the radio inspector that the ship 
cannot proceed to sea without danger to the passengers or 
crew owing to the fact that the radio installation or the 
number of operators does not correspond substantially 
with the said particulars, the inspector shall give to the 
master notice in writing pointing out the deficiency and 
also pointing out what, in his opinion, is requisite to remedy 
the deficiency. 

(4) Every notice so given shall be communicated in 
manner directed by the Minister to the chief officer of 
Customs of any port at which the ship may seek to obtain 
a clearance and to the consular officer for the country to 
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which the ship belongs at or nearest to the port where 
the ship is for the time being, and a clearance shall not 
be granted to the ship, and the ship shall be detained, 
until a certificate under the hand of a radio inspector of 
ships is produced to the effect that the deficiency has been 
remedied. 1934, c. 44, s. 417; 1950, c. 26, s. 45. 


423. (1) A Safety Radiotelegraphy Certificate, a Safety Duration of 
Radiotelephony Certificate or an Exemption Certificate Certificate. 
shall not be in force for more than one year from the date 
of its issue, nor after notice is given by the Minister to the 
owner, agent, or master of the ship in respect of which it 
has been issued, that he has cancelled the certificate. 

(2) On receipt of a Safety Radiotelegraphy or a Safety posting 
Radiotelephony Certificate, the owner or master shall cause Certificate. 
the certificate to be posted in some conspicuous place on 
board the ship for the information of all on board and the 
certificate shall be kept so posted while it is in force and 
the ship is in use. 

(3) Where a Canadian ship in respect of which any such Extension 
certificate has been issued, is absent from Canada at the pot exceed 
date when the certificate expires, the Minister or any person months. 
authorized by him for the purpose, may, if it appears proper 
and reasonable so to do, grant such an extension of the 
certificate as will allow the ship to return to Canada, but 
no such extension has effect for a period exceeding five 
months from the said date. 

.(4) A certificate that has not been extended under sub- Extension 
section (3) may be extended by the Minister or any person ie Sareal 
authorized by him for the purpose for a period not exceed- month. 
ing one month after the date on which it would otherwise 
expire. 1950, c. 26, s. 46. 


424. (1) Al radio operators on ship stations on board Operators 
Canadian ships shall be British subjects and shall take and $ be 
subscribe a declaration of secrecy in the Form set forth in subjects. 
the Twelfth Schedule, before a judge of any court, a notary 
public, a justice of the peace or a commissioner for taking 
affidavits, having authority or jurisdiction within the place 
where the oath is administered. 

(2) Every person who has made the declaration of Divulging 
secrecy and who, either directly or indirectly divulges to formation. 
any person, except when lawfully authorized or directed 
so to do, any information that he acquired by virtue of 
his employment, is guilty of an offence and is liable 
on summary conviction to a fine not exceeding one hundred 
dollars and to imprisonment for a term not exceeding six 
months. 1934, c. 44, s. 419; 1950, ce. 26, s. 47. 
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425. (1) The operation of the radio station on any 
vessel shall be under the control of the master of such 
vessel. 


(2) The master of a vessel has the right to censor 
all messages addressed to or transmitted by a radio station 
on board his vessel, but such master shall not divulge to 
any person, other than the properly authorized officials of 
the Government of Canada or a competent legal tribunal, 
or make any use whatever of any message coming to his 
knowledge through the exercise of such censorship, nor 
shall the master or any operator divulge to any person, 
other than the properly authorized officials of such Govern- 
ment or a competent legal tribunal, or make any use 
whatever of any message, other than a message of distress, 
urgency or safety, coming to his knowledge and not intended 
for the said station. 


(3) No message shall be delivered, or its contents 
divulged, to any person except the addressee, his accredited 
agent, or such properly authorized persons as are essential 
for the forwarding of such message to its destination. 


(4) Every person who makes use of any message or the 
contents thereof which has been delivered or divulged to 
him in violation of subsection (3) is liable to a fine not 
exceeding one hundred dollars and to imprisonment for a 
term not exceeding six months. 1934, c. 44, s. 420; 1950, 
c. 26, s. 48. 


426. (1) Where a justice of the peace is satisfied by 
information on oath that there is reasonable ground for 
supposing that a radio station has been established without 
a licence in that behalf, or that any apparatus for radio has 
been installed or operated on board any Canadian ship or 
any vessel licensed in Canada within his jurisdiction with- 
out a licence in that behalf, he may grant a search warrant 
to any police officer or any officer appointed in that behalf 
by the Minister and named in the warrant. 

(2) A warrant so granted authorizes the officer named 
therein to enter and inspect the ship or vessel and 
to seize any radio apparatus that appears to him to be 
there used or intended to be there used. 1950, c. 26, s. 49. 


Load Lines and Loading. 


427. The Governor in Council if satisfied 

(a) that the government of any country has ratified, 
acceded to, or denounced the Load Line Convention, 
or 
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(b) that the Load Line Convention has been applied or 
has ceased to apply to any country in pursuance of 
the provisions of Article 21 thereof, 

may by Order in Council make a declaration to that effect. 
1934, ¢. 44, s. 422. 


428. (1) For the purposes of this Part relating to load Load Line 
lines, ships of one hundred and fifty tons, gross tonnage, *?* 
and upwards, that carry cargo or passengers between any 
place in Canada and any place not in Canada, or between 
any places not in Canada, that are not by subsections (2) 
or (3) exempted from the provisions of this Part relating to 
load lines, are hereafter referred to as Load Line ships, 
and Load Line ships belonging to countries to which the 
Load Line Convention applies are hereafter referred to 
as Load Line Convention ships. 

(2) The provisions of this Part relating to load lines 
do not apply to ships engaged solely in fishing or, subject 
to the provisions of section 429, to ships making voyages 
between Canada and the United States of America on any 
lakes or rivers. 

(3) The Governor in Council may, on such conditions as Other ships 
he thinks fit, exempt from the provisions of this Part relat- exempted. 
ing to load lines, 

(a) any ship plying on international voyages between 

the near neighbouring places of two or more countries, 
if the Governor in Council and the governments of 
those countries are satisfied that the sheltered nature 
and conditions of the voyages make it unreasonable 
or impracticable to apply the provisions of this Part 
relating to load lines to ships so plying, and 

(b) any ship plying on any other voyage between near 

neighbouring places if the Governor in Council is satis- 
fied as aforesaid. 1934, c. 44, s. 423; 1936, c. 23, s. 14. 


429. (1) Subject to the provisions of this section the Application 
provisions of sections 428 to 449, both inclusive, in so far oF cad ime 
as they are applicable, have effect in respect of ships 
of one hundred and fifty tons, gross tonnage, and upwards, 
that carry cargo or passengers on voyages from any place 
in Canada to any other place in Canada or between Canada 
and the United States of America on any lakes or rivers; 
the provisions of subsections (1) and (2) of section 431 
apply to a ship constructed after the 30th day of June, 1936, 
and a ship constructed before the 1st day of July, 1936, 
respectively; the Governor in Council may on such condi- 
tions as he thinks fit exempt from the provisions of this 
section ships plying on such voyages if he is satisfied that 
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the sheltered nature and conditions of the voyages make it 
unreasonable or impracticable to apply the provisions of 
this section to ships so plying. 

(2) The Governor in Council may, in respect of ships 
employed in making such voyages on lakes or rivers, by 
regulation, 

(a) make applicable to such ships in lieu of the Load 
Line Rules such rules as in his opinion may be safe 
having due regard to all the circumstances, and 

(b) make special provision for ships that are not regis- 
tered in Canada and are not marked with load lines. 

(3) For the purposes of this section the expressions, 
“salt water” and “proceed to sea”, in respect of ships 
employed solely in making voyages on lakes or rivers, have 
the following meanings: 

(a) “salt water” where used in this Part means the 

water in which the ship is actually floating; and 

(b) “proceed to sea” where used in this Part means pro- 
ceeding from one place to another place. 

(4) A local Load Line Certificate in lieu of a Load Line 
Convention Certificate provided for in subsection (1) of 
section 434 shall be issued for the purposes of ships coming 
within the provisions of this section; such local Load Line 
Certificates shall be issued under like conditions as Load 
Line Convention Certificates are issued. 

(5) This section does not apply to scows and barges 
that are not self-propelled and do not carry passengers or 
crew. 1936, c. 23, s. 15; 1950, c. 26, s. 50. 


430. (1) The Governor in Council may make such 
rules (hereafter in this Act referred to as “the Load Line 
Rules”) as appear to him to be necessary for the purpose 
of giving effect to the provisions of Articles 6 to 10 of the 
Load Line Convention and Annex I and Annex II thereto. 

(2) Such of the Load Line Rules as are made to give effect 
to Part II of Annex I to the said Convention are hereafter 
in this Act referred to as “the conditions of assignment”. 
1934, c. 44, s. 424. 


431. (1) No Load Line Convention ship registered in 
Canada, being a ship constructed after the 30th day of 
June, 1932, shall proceed to sea unless 

(a) the ship has been surveyed by a steamship inspector 

in accordance with the Load Line Rules; 

(b) the ship complies with the conditions of assignment; 
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(c) the ship is marked on each side with a mark (here- 
after in this Act referred to as a “deck-line’’) indicating 
the position of the uppermost complete deck as defined 
by the Load Line Rules, and with marks (hereafter in 
this Act referred to as “load lines”) indicating the 
several maximum depths to which the ship can be 
safely loaded in various circumstances prescribed by 
the Load Line Rules; 

(d) the deck-line and load lines are of the description 
required by the Load Line Rules, the deck-line is in the 
position required by those rules, and the load lines are 
of the number required by such of those rules as are 
applicable to the ship; and 

(e) the load lines are in the position required by such of 
the Load Line Rules as are applicable to the ship. 

(2) No Load Line Convention ship registered in Canada, Ships 
being a ship constructed before the Ist day of July, 1932, postrueted 
shall proceed to sea unless 

(a) the ship has been surveyed and marked in accordance 
with paragraphs (a), (c) and (d) of subsection (1); 

(b) the ship complies with the conditions of assignment 
in principle and also in detail, so far as, in the opinion 
of the Chairman, is reasonable and practicable having 
regard to the efficiency of the protection of openings, 
the guard rails, the freeing ports and the means of 
access to the crew’s quarters provided by the arrange- 
ments, fittings and appliances existing on the ship at 
D time when she is first surveyed under this section; 
an 

(c) the load lines are either in the position required by 
paragraph (e) of subsection (1) or in the position 
required by the tables used by the Board of Trade in 
the United Kingdom on the 31st day of December, 

1906, for fixing the position of load lines, subject to 

such modifications of those tables and of the applica- 

tion thereof, approved by the Board of Trade under 

section 438 of the Merchant Shipping Act, as were in 

force immediately before the 5th day of July, 1930. 

(3) Where any ship proceeds or attempts to proceed Ship pro- 
to sea in contravention of this section, the master or owner °¢2dins to 
thereof is for each offence liable to a fine not exceed- ‘tavention. 
ing five hundred dollars. 

(4) Any ship attempting to proceed to sea without being smp 
surveyed and marked as required by this section shall be deem? 
detained until she has been so surveyed and marked, and 
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any ship that does not comply with the conditions: of 
assignment to the extent required in her case by this section 
shall be deemed to be unsafe for the purpose of section 
464. 1934, c. 44, s. 425. 


432. (1) A Load Line Convention ship registered in 
Canada shall not be so loaded as to submerge in salt water, 
when the ship has no list, the appropriate load line on each 
side of the ship, that is to say, the load line indicating or 
purporting to indicate the maximum depth to which the 
ship is for the time being entitled under the Load Line 
Rules to be loaded. 

(2) Where any such ship is loaded in contravention of 
this section, the owner or master of the ship is for each 
offence liable to a fine not exceeding five hundred dollars 
and to such additional fine, not exceeding the amount 
specified in subsection (3), as the court thinks fit to impose 
having regard to the extent to which the earning capacity of 
the ship was, or would have been, increased by reason of the 
submersion. 

(3) The said additional fine shall not exceed five 
hundred dollars for every inch or fraction of an inch by 
which the appropriate load line on each side of the ship 
was submerged, or would have been submerged if the ship 
had been in salt water and had had no list. 


(4) In any proceedings against an owner or master in 
respect of a contravention of this section, it is a good 
defence to prove that the contravention was due solely to 
deviation or delay, being deviation or delay caused solely by 
stress of weather or other circumstances that neither the 
master nor the owner nor the charterer, if any, could have 
prevented or forestalled. 


(5) Without prejudice to any proceedings under the 
foregoing provisions of this section, any ship that is loaded 
in contravention of this section shall be detained until she 
ceases to be so loaded. 1984, c. 44, s. 426. 


433. If 


(a) the owner or master of a Load Line ship registered 
in Canada, that has been marked in accordance with 
the foregoing provisions of this Part, fails without 
reasonable cause to keep the ship so marked, or 

(b) any person conceals, removes, alters, defaces or 
obliterates, or suffers any person under his control to 
conceal, remove, alter, deface or obliterate any mark 
placed on any such ship in accordance with the fore- 
going provisions of this Part, except with the authority 
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of a person entitled under the Load Line Rules to 
authorize the alteration of the mark or except for the 
purpose of escaping capture by an enemy, 
he is for each offence liable to a fine not exceeding five hun- 
dred dollars. 1934, c. 44, s. 427. 


434. (1) Where a Load Line Convention ship regis- Issue of 
tered in Canada has been surveyed and marked in accord- Load Tine, 
ance with the foregoing provisions of this Part and com- and effect 
plies with the conditions of assignment to the extent vhereot; 
required in her case by those provisions, there shall be 
issued to the owner of the ship on his application and on 
payment of the prescribed fee a Load Line Certificate in this 
Act referred to as “a Load Line Convention Certificate”. 

(2) Every such certificate shall be issued in such form Form of 
and manner as may be prescribed by the Load Line Rules, “t-te. 
and those rules shall make such provision with respect to 
Load Line Convention Certificates as appears to the 
Governor in Council to be necessary, having regard to the 
provisions of Rules IV and LXVIII of the Load Line Con- 
vention, for the purpose of giving effect to the provisions 
of Article 13 of that Convention. 

(8) Load Line Convention Certificates, except as in this Issue of 
Act otherwise provided, shall be issued under the seal of the °Fticates. 
Minister, when the Chairman is satisfied from reports of 
survey that all the provisions of this Act applicable in 
any particular case have been complied with; such certifi- 
cates shall be registered by the Chairman and shall be 
marked to shew that they have been so registered. 

(4) The Minister may request the government of a Certificate 
country to which the Load Line Convention applies to ined by 
issue a Load Line Convention Certificate in respect of a country. 
Load Line Convention ship registered in Canada, and a 
certificate issued in pursuance of such a request and con- 
taining a statement that it has been so issued has effect for 
the purposes of this Part as if it had been issued under the 
seal of the Minister. 

(5) Where a Load Line Convention Certificate, issued in Ship 
pursuance of subsection (4) and for the time being i in force, ferga to 
is produced in respect of a ship, the ship shall, for the surveyed. 
purpose of the foregoing provisions of this Part, be deemed. 
to have been surveyed as required by those provisions, 
and, if the deck-line and load lines on the ship are of the 
number and description required by the Load Line Rules 
and the position of the deck-line and load lines corresponds 
with the position specified in the certificate, the ship shall 
be deemed to be marked as required by those provisions. 

1934, c. 44, s. 428. 
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435. The Governor in Council may authorize, subject 
to such conditions as he may deem fit, any corporation or 
society for the survey or registry of shipping, approved 
by the Minister, to survey ships in respect of load lines, to 
assign load lines to ships, and to issue Load Line Certificates, 
and any certificate so issued has effect in place of the 
certificate provided for under section 434. 1934, c. 44, s. 429. 


436. (1) Every Load Line Convention Certificate, 
unless it is renewed in accordance with the provisions of 
subsection (2), expires at the end of such period, not exceed- 
ing five years from the date of its issue, as may be specified 
therein. 

(2) Any such Load Line Convention Certificate may, 
after a survey not less effective than the survey required by 
the Load Line Rules before the issue of the certificate, be 
renewed from time to time by the authority by which it 
was granted, for such period, not exceeding five years on 
any occasion, as the authority renewing the certificate 
thinks fit. 


(3) The Minister shall cancel any such Load Line Con- 
vention Certificate in force in respect of a ship, if he has 
reason to believe that, 

(a) material alterations have taken place in the hull or 
superstructures of the ship which affect the position 
of the load lines, or 

(b) the fittings and appliances for the protection of 
openings, the guard rails, the freeing ports or the 
means of access to the crew’s quarters have not been 
maintained on the ship in as effective a condition as 
they were in when the certificate was issued. 


(4) The owner of every ship in respect of which any such 
certificate has been issued shall, so long as the certificate 
remains in force, cause the ship to be surveyed in the pre- 
scribed manner once at least in each year after the issue of 
the certificate for the purpose of seeing whether the certifi- 
cate should remain in force, having regard to subsection (3), 
and if the ship is not so surveyed, the Minister shall cancel 
the certificate, but if the Minister thinks fit in any particu- 
lar case, he may extend the said period of one year. 


(5) Where any such Load Line Convention Certificate 
has expired or been cancelled, the Minister may require the 
owner or master of the ship to which the certificate relates 
to deliver up the certificate as he directs and the ship may 
be detained until such requirement has been complied with, 

1038 and 


R.S., 1952. 


Part VII. Canada Shipping. Chap. 29. 


and if the owner or master fails without reasonable cause 
to comply with such requirement, he is for each offence 
liable to a fine not exceeding fifty dollars. 1934, c. 44, s. 430. 


437. (1) No Canadian ship, being a Load Line Conven- 
tion ship, shall proceed to sea on an international voyage 
unless there is in force in respect of the ship a Load Line 
Convention Certificate. 

(2) The master of every Load Line Convention ship 
registered in Canada shall produce to the officer of Customs, 
from whom a clearance for the ship is demanded, the 
certificate that is required by the foregoing provisions of 
this section to be in force when the ship proceeds to sea, 
and a clearance shall not be granted, and the ship shall 
be detained, until that certificate is so produced. 

(3) The master of every ship that proceeds or attempts 
to proceed to sea in contravention of this section is for each 
offence liable to a fine not exceeding five hundred dollars. 
1934, c. 44, s. 481; 1950, c. 26, s. 2. 


438. (1) When a Load Line Convention Certificate has 
been issued in pursuance of the foregoing provisions of 
this Part in respect of a Load Line Convention ship regis- 
tered in Canada 

(a) the owner of the ship shall forthwith on the receipt 

of the certificate cause it to be framed and posted up 
in some conspicuous place on board the ship, and to be 
kept so framed and posted up and legible so long as 
ee certificate remains in force and the ship is in use, 
an 

(b) the master of the ship, before making any other 

entry in any official log-book, shall enter therein the 
particulars as to the position of the deck-line and load 
lines specified in the certificate. 

(2) Before any Load Line Convention ship registered in 
Canada leaves any dock, wharf, harbour or other place for 
the purpose of proceeding to sea on any international 
voyage, the master thereof shall 

(a) enter in the official log-book such particulars relating 

to the depth to which the ship is for the time being 
loaded as the Governor in Council may by regulations 
prescribe, and 

(b) cause a notice, in such form and containing such of 

the said particulars as may be required by the said 
regulations, to be posted up in some conspicuous place 
on board the ship and to be kept so posted up and 
legible until the ship arrives at some other dock, wharf, 
harbour or place. 
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(3) Where the master or owner of any Load Line Con- 
vention ship registered in Canada fails to comply with the 
provisions of this section, he is for each offence liable to a 
fine not exceeding one hundred dollars. 1934, c. 44, s. 432. 


439. (1) Before an agreement with the crew of any 
Load Line Convention ship registered in Canada, in respect 
of which a Load Line Convention Certificate is in force, is 
signed by any member of the crew, the master of the ship 
shall insert in the agreement the particulars as to the posi- 
tion of the deck-line and load lines specified in the certifi- 
cate, and if he fails to do so, he is for each offence liable to 
a fine not exceeding one hundred dollars. 

(2) In the case of a Load Line Convention ship regis- 
tered in Canada, being a foreign-going ship, a shipping 
master shall not proceed with the engagement of the crew 
until 

(a) there is produced to him a Load Line Convention 

Certificate for the time being in force in respect of the 
ship, and 

(b) he is satisfied that the particulars required by this 

section have been inserted in the agreement with the 
crew. 1934, c. 44, s. 433. 


Special Provisions as to Load Line Convention Ships Not 
Registered in Canada. 


440. (1) The Minister may, at the request of the gov- 
ernment of a country to which the Load Line Convention 
applies, cause to be issued a Load Line Convention Cer- 
tificate in respect of a Load Line Convention ship of that 
country if he is satisfied in like manner as in the case of a 
Canadian ship that the certificate can properly be issued, 
and where a certificate is issued at such a request, it shall 
contain a statement that it has been so issued. 

(2) With a view to determining the validity in Canada of 
certificates purporting to have been issued in accordance 
with the Load Line Convention in respect of Load Line 
Convention ships not registered in Canada, the Governor 
in Council may make such regulations as appear to him to 
be necessary for the purpose of giving effect to Article 17 
of the Load Line Convention, and, for the purpose of the 
provisions hereafter contained in this Part relating to Load 
Line Convention ships not registered in Canada, the 
expression “a valid Load Line Convention Certificate” 
means a certificate complying with such of those regula- 
tions as are applicable in the circumstances. 1934, c. 44, 
s. 434; 1950, c. 26, s. 2. 
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441. (1) A steamship inspector may go on board any Inspection 
Load Line Convention ship not registered in Canada, that Bag control 
is at a place in Canada, for the purpose of demanding the tion ships 
production of any Load Line Certificate for the time being tes registered 
in force in respect of the ship. in Canada. * 

(2) Where a valid Load Line Convention Certificate is Limitation 
produced to the inspector on any such demand, the 9 povere of 
inspector’s powers of inspecting the ship with respect to 
load line shall be limited to seeing 

(a) that the ship is not loaded beyond the limits allowed 

by the certificate; 

(b) that the position of the load lines on the ship corre- 

sponds with the position specified in the certificate; 

(c) that no material alterations have taken place in the 

hull or superstructures of the ship which affect the 
position of the load lines; and 

(d) that the fittings and appliances for the protection 

of openings, the guard rails, the freeing ports and the 
means of access to the crew’s quarters have been 
maintained on the ship in as effective a condition as 
they were in when the certificate was issued. 

(3) Where it is found on any such inspection that the Ship may 
ship is loaded beyond the limits allowed by the certificate, ?3 detained 
the ship may be detained and proceedings may be taken loaded 
against the master or owner thereof under the provisions f limits 
hereafter contained in this Part relating to the submersion alowed by 
of load lines on ships not registered in Canada. ea a 

(4) Where it is found on any such inspection that the load Where load 
lines of the ship are not in the position specified in the 27°, ine 
certificate, the ship may be detained until the matter has position. 
been rectified to the satisfaction of the inspector. SEPS 

(5) Where it is found on any such inspection that the ship Alteration 
has been so materially altered in respect of the matters %*™?- 
referred to in paragraphs (c) and (d) of subsection (2) 
that the ship is manifestly unfit to proceed to sea without 
danger to human life, the ship shall be deemed to be unsafe 
for the purpose of section 464, but where the ship has been 
detained under section 464, the Minister shall order the ship 
to be released as soon as he is satisfied that the ship is fit to 


proceed to sea without danger to human life. 

(6) Where a valid Load Line Convention Certificate is not Where 
produced to the inspector on such demand as aforesaid, ¢. certificate 
the inspector has the same power of inspecting the ?? 
ship, for the purpose of seeing that the provisions of this 
Part have been complied with, as if the ship were a Cana- 
dian ship. 


rdiet 
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When ship (7) For the purposes of this section a ship shall be 
loaded deemed to be loaded beyond the limits allowed by the 
beyond certificate if she is so loaded as to submerge in salt water, 
allowed. when the ship has no list, the appropriate load line on 


each side of the ship, that is to say, the load line appearing 
by the certificate to indicate the maximum depth to which 
the ship is for the time being entitled under the Load Line 
Convention to be loaded. 1934, c. 44, s. 435; 1950, c. 26, s. 2. 


Certificates 442. The master of every Load Line Convention ship 
of Conven- , not registered in Canada shall produce a valid Load Line 
be produced Convention Certificate to the officer of Customs from 
to Customs. whom a clearance for the ship from any port in Canada 
is demanded, and a clearance shall not be granted, and 
the ship may be detained, until the certificate required 


by this section is so produced. 1934, c. 44, s. 436. 


General Provisions as to Load Line Ships Not Registered 
in Canada. 
Survey, 443. The provisions of section 481 apply to Load 


mariang and Tine ships not registered in Canada proceeding or attempt- 


. 


assignment jing to proceed to sea from places in Canada, as they apply 
ingaseof to Load Line Convention ships registered in Canada, 
registered subject to the following modifications: 
i (a) the said section does not apply to a Load Line 
Convention ship not registered in Canada, if a valid 
Load Line Convention Certificate is produced in 
respect of the ship, and 
(b) subject to the provisions of paragraph (a), a foreign 
ship that does not comply with the conditions of 
assignment to the extent required in her case by section 
431 shall be deemed to be unsafe for the purpose of 
section 464. 1934, c. 44, s. 437. 


Submersion 444. The provisions of section 432 apply to Load 
oroad lme, Line ships not registered in Canada, while they are within 
registered any port in Canada, as they apply to Load Line ships 
in Canada. registered in Canada, subject to the following modifications: 
(a) no Load Line Convention ship shall be detained, 
and no proceedings shall be taken against the owner 
or master thereof, by virtue of section 432, except 
after an inspection by a steamship inspector as herein- 

before provided; 
(b) the expression “the appropriate load line”, in rela- 
tion to any ship not registered in Canada, means 
(i) in the case of a Load Line Convention ship in 
respect of which there is produced on such an inspec- 
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(ii) 


445. (1) The Minister may cause a Load Line Certi 


tion as aforesaid a valid Load Line Convention 
Certificate the load line appearing by the certificate 
to indicate the maximum depth to which the ship 
is for the time being entitled under the Load Line 
Convention to be loaded, and 

in any other case, the load line that corresponds 
with the load line indicating the maximum depth to 
which the ship is for the time being entitled under the 
Load Line Rules to be loaded or, if no load line on 
the ship corresponds as aforesaid, the lowest load line 
thereon. 1934, c. 44, s. 438. 
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cate to be issued, in a form approved by him, in respect outside of 
of any Load Line ship registered elsewhere than in Canada, Canada. 
and not being a Load Line Convention ship; such certificate 


may be known as a Special Load Line Certificate. 


(2) The provisions of this Act relating to the issue, dura- This Act 


to govern 


tion, renewal and cancellation of Load Line Convention special 


Certificates, apply to Special Load Line Certificates. 
(3) Where the Minister certifies 
(a) either 


certificates. 


Effect of 
special 
certificates 
issued in 


(i) that by the law in force in any part of Her respect of 
Majesty’s dominions other than Canada provision British 


has been made for the fixing, marking and certifying 
of load lines on British ships, or any class or descrip- 
tion of British ships, registered in that part of Her 
Majesty’s dominions, or 


(ii) that provision has been made as aforesaid by the 


law in force in any foreign country with respect to 
ships, or any class or description of ships, of that 
country and has also been so made, or has been 
agreed to be so made, for recognizing Load Line 
Convention Certificates issued in Canada as having 
the same effect in ports of that country as certificates 


issued under the said provision, and 


(b) that the said provision for the fixing, marking and 
certifying of load lines is based on the same principles 
as the corresponding provisions of this Part and is 


equally effective, 


the Governor in Council may direct that Load Line Cer- 
tificates issued in pursuance of the said provision in respect 
of British ships, or that class or description of British ships, 
registered in that part of Her Majesty’s dominions, or in 
respect of ships, or that class or description of ships, of 
that. foreign country, as the case may be, have the 
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same effect for the purpose of this Part as Special Load 
Line Certificates issued in Canada pursuant to subsections 
(1) and (2). 

Provision (4) Subparagraph (i) of paragraph (a) of subsection (3) 

applicable. applies with respect to any foreign country in which for 
the time being Her Majesty has jurisdiction, as if that 
country were a part of Her Majesty’s dominions. 1934, 
c. 44, s. 439. 


Certificates 446. Subject to section 447 the master of every Load 
tobepro- Line ship, other than a Canadian ship or a Load Line Con- 
Customs by vention ship not registered in Canada, shall produce to the 
ti offcer of Customs, from whom a clearance for the ship 
in Canada. from any port in Canada is demanded, either a Special Load 
Line Certificate or a certificate having effect under this Act 
as such a certificate, being a certificate for the time being 
in force in respect of the ship, and a clearance shall not be 
granted, and the ship may be detained, until the certificate 
required by this section is so produced. 1934, c. 44, s. 440; 


1950, c. 26, s. 2. 


Minister 447. The Minister may authorize the clearance of any 
authorize Ship to which section 446 applies without the certificate 
clearance. therein provided for upon the following conditions: 

Conditions. (a) that only such amount of cargo be carried, as in the 


opinion of a port warden or other competent person 
directed by the Minister to examine the ship, is suffi- 
cient to allow the ship to make a voyage in safety; and 

(b) that, in the opinion of a steamship inspector, the 
hull, boilers, machinery and equipment of such ship 
are in good order and sufficient for the voyage con- 
templated. 1934, c. 44, s. 441. 


Loading of Timber. 


Corfiage sf 448. (1) The Governor in Council may make regula- 
cargo, T tions (hereafter in this section referred to as the “timber 
cargo regulations”) as to the conditions on which timber 
may be carried as cargo out of Canada in any uncovered 
space on the deck of any Load Line ship. 
Effect to (2) The timber cargo regulations shall contain such 
pesivento regulations as appear to the Governor in Council to be 
Convention. necessary for the purpose of giving effect to paragraph 2 
of Article 6 of the Load Line Convention. 
What regu- (3) Subject to the provisions of subsection (2), the tim- 
jationsmay ber cargo regulations may prescribe generally the conditions 
generally. on which timber may be carried as aforesaid in any Load 
Line ship either on all voyages or on any particular class of 
voyages and either at all seasons or at any particular season, 
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and in particular may prescribe the manner and position 
in which the timber is to be stowed and the provision 
which is to be made on the ship for the safety of the crew. 


(4) Where a Load Line ship is about to make a voyage Tospection 
carrying a deck cargo of timber from Canada, the owner or warden. 
master shall have her inspected by a port warden, or other 
person directed thereto in writing by the Minister, who, if 
satisfied that he can with propriety so do, shall give a 
certificate showing that such ship is suitable for the carriage 
of deck cargoes of timber, and that such cargo is properly 
stowed and secured in accordance with the timber cargo 
regulations. 

(5) In the absence of a port warden, or other person Inspection 
directed by the Minister, the certificate mentioned in sub- 3 ee 
section (4) shall be given by the master and deposited warden. 
with the collector of Customs before the ship clears on her 
voyage, and the collector of Customs shall refuse to clear 
the ship unless the certificate is deposited with him. 

(6) No such ship shall proceed to sea unless she has on Not to pro- 
board such certificate, which shall be produced on demand %cdrithout 


of any collector of Customs. 


(7) For any contravention or attempted contravention Offence 
of this section the owner or master of any ship is liable to 274 Penalty. 
a fine of not more than twenty-five hundred dollars and 
not less than one hundred dollars; but in any proceedings 
against a master in respect of a contravention of the timber 
cargo regulations, it is a good defence to prove that the con- Defence. 
travention was due solely to deviation or delay, being devia- 
tion or delay caused solely by stress of weather or other 
circumstances which neither the master nor the owner nor 
the charterer, if any, could have prevented or forestalled. 


(8) The regulations made under this section may contain ships loaded 
appropriate provisions applying to any Load Line ship mua deck 
loaded with a timber deck cargo which after the passing of cargo. 
this Act is at any place in Canada. 1934, c. 44, s. 442; 

1948, c. 35, s. 37. 


449. Where any provision of the Load Line Convention Power to 
to which the Governor in Council is required by this Part to ¿mea rmes 
give effect by any rules or regulations is amended in spond with. 
pursuance of Article 20 of that Convention, the Governor of Load Line 
in Council may amend the rules or regulations accordingly. ©"”°""™™ 
1934, c. 44, s. 443. 
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Changes Affecting Certificate. 


450. (1) Where a Canadian ship has received any 
material damage affecting her seaworthiness or her effi- 
ciency, either in her hull, machinery or equipment, the 
owner or master shall, as soon as possible, forward a report 
to the Chairman, giving full particulars in the matter, and 
such ship shall not go from any place in Canada until she 
has been put in good seaworthy condition to the satisfaction 
of a steamship inspector as regards the hull, machinery or 
equipment, as the case may be. 

(2) Where, in the case of any Canadian ship, any part of 
the hull, equipment, or machinery has been altered or 
renewed so as to affect its compliance with the regulations 
made under the provisions of this Part, in accordance with 
which any certificate has been issued in respect of such 
ship, the owner or master shall forthwith report the matter 
to the Chairman, and such ship shall not go from any 
place in Canada until she has been re-inspected and a 
certificate issued in accordance with the conditions found to 
exist. 

(3) If the owner or master of a ship fails, without reason- 
able cause, to report to the Chairman as required under the 
provisions of this section, the master shall be deemed to be 
guilty of misconduct, and the owner is liable to a fine 
not exceeding five hundred dollars and not less than 
fifty dollars, and if the ship goes on any voyage she shall be 
deemed to be making a voyage without having a certificate, 
or certificates, as may be required under the provisions of 
this Part. 

(4) The provisions of this section have effect in respect 
of any Canadian ship that is at a port out of Canada, 
except that where it would be impracticable or unreasonable 
to have inspection by a steamship inspector, such inspection 
may be postponed until the ship returns to Canada, but the 
master of such ship is not relieved from the obligation of 
putting the ship in good seaworthy condition for any voyage 
contemplated, as regards the hull, machinery or equipment 
as the case may be. 

(5) This section applies to every ship registered else- 
where than in Canada with respect to which any certificate 
has been issued under this Part. 1934, c. 44, s. 444; 1950, 
c. 26, s. 2. 


451. Every person who knowingly and wilfully makes or 
assists in making, or procures to be made, a false or fraudu- 
lent report of inspection or survey with the object of having 
issued in respect of any ship any certificate provided for 
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under the provisions of this Part, or forges or assists in 
forging, or procures to be forged, fraudulently alters, assists 
in fraudulently altering, or procures to be fraudulently 
altered, any such report or certificate, or anything contained 
in, or any signature to such report or certificate, is in respect 
of each offence guilty of an indictable offence and liable to 
a fine not exceeding five hundred dollars, or to imprison- 
ment for not more than six months, or to both such fine and 
imprisonment. 1934, c. 44, s. 445. 


452. Every owner, master or engineer of a steamship 
who alters or deals with the safety valves, or allows them to 
be altered or dealt with, whereby a greater pressure of 
steam may be obtained on a boiler than the pressure allowed 
by the inspector who last inspected the boilers of such 
steamship, is liable for each offence to a fine not exceeding 
one hundred dollars and not less than fifty dollars, and, in 
the case of an engineer, is liable to have his certificate sus- 
pended. 1934, c. 44, s. 446. 


Safety of Ships, Passengers and Crews. 


453. (1) The Governor in Council may make regu- 
lations in respect of passenger steamships registered in 
Canada, requiring 

(a) that hinged watertight doors and other appliances 
for closing openings in watertight bulkheads, side 
scuttles, gangway doors and like appliances shall be 
closed before a steamship proceeds to sea, and shall 
be kept closed whilst the steamship is at sea; 

(b) that watertight doors shall be kept closed whilst a 
steamship is at sea, other than when it may be neces- 
sary for the working of the ship to have them open; 

(c) that ash chutes, rubbish chutes, or similar appliances 
shall be kept securely closed except when in use; 

(d) that there shall be periodic drills of the opening and 
closing of watertight doors, and periodic inspections 
of such doors and other appliances fitted in watertight 
bulkheads; 

(e) that there shall be periodic boat and fire drills; 

(f) that the master of a steamship shall keep a record, 
entered in the official log-book where an official log- 
book is required to be kept, or in the agreement with 
the crew where an official log-book is not required to 
be kept, of 
(i) the time of opening and closing of watertight 

doors or other appliances required to be kept closed 
at sea, 
1047 (ii) 
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(ii) the time of opening and closing of watertight 
doors which may be required to be opened at sea for 
the working of a steamship, 

(iii) of every occasion on which watertight doors are 
opened, closed or inspected and on which boat drills 
take place, and 

(iv) every occasion on which boat drills or fire drills 
are practised and every occasion when life saving 
appliances and fire extinguishing equipment are 
examined to see that they have been maintained in 
the same condition as when the certificate of inspec- 
tion was issued and if the drills are not practised 
or the examinations are not made in accordance with 
the regulations, the reason therefor; 

(g) that specific duties to be carried out by each member 
of the crew in an emergency shall be assigned; and 
(h) that an efficient fire patrol system shall be main- 
tained while a steamship is at sea. 
Provisions (2) The regulations to be made under this section shall 
of Safety provide that the provisions of the Safety Convention as 
tobecom. to watertight doors and other contrivances shall be com- 
plied with. plied with in every passenger ship registered in Canada 
that carries more than twelve passengers on an inter- 
national voyage. 
Offence and (3) If any such regulations are contravened, the master 
penalty. is liable to a fine not exceeding five hundred dollars 
in respect of each offence. 1934, c. 44, s. 447; 1950, c. 26, s. 51. 


Information 454. (1) The master of any Canadian ship on meeting 
tobesent with dangerous ice, a dangerous derelict, a tropical storm, 
to vo Senger or any other direct danger to navigation, shall send informa- 
tion. tion accordingly, by all means of communication at his 
disposal, and in accordance with regulations that the 
Governor in Council may make for the purposes of this 
section, to ships in the vicinity, or to such authorities on 
shore as may be prescribed by these regulations. 
Failure (2) If the master of a ship fails to comply with the 
tocomply. provisions of this section, or with the regulations made 
thereunder, he is liable in respect of each offence to a fine 
not exceeding two hundred and fifty dollars. 
Abstention (3) Every person in charge of a radio station in Canada, 
from trans- or on board any Canadian ship, shall, on receiving the 
messages. signal prescribed in the regulations for indicating that a 
message is about to be sent under this section, refrain from 
sending messages for a time sufficient to allow other stations 
to receive the message, and if so required by the Minister 
shall transmit the message in such a manner as may be 
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required by him, and compliance with this section shall be 
deemed to be a condition of every licence granted by the 
Minister under this Act or under the Radio Act. 

(4) For the purposes of this section a tropical storm Tropical 
means a hurricane, typhoon, cyclone, or other storm of a Storm- 
similar nature, and a master of a ship shall be deemed to 
have met with a tropical storm if he has reason to believe 
there is such a storm in the vicinity. 


(5) The transmission of messages in pursuance of this Transmis- 
section shall be free of cost to the steamships concerned, messages 
and any expense of the transmission of these messages t° be free. 
that would, but for this provision, fall on the ship, shall, 
so far as they are not otherwise defrayed, be defrayed out 
of moneys provided by Parliament. 1934, c. 44, s. 448; 

1950, c. 26, s. 52. 


455. (1) The Governor in Council may make regula- Signals. 
tions as to what signals shall be signals of distress and 
urgency, and the signals prescribed by the regulations shall 
be deemed to be signals of distress and urgency respectively. 


(2) Such regulations shall further prescribe, so far as is What reru 
. è $ ° ations shall 
necessary and expedient, the circumstances in which, and prescribe. 
the purposes for which any signals prescribed by such regu- 
lations are to be used, the circumstances in which they are 
to be revoked, and the speed at which any message sent by 
radiotelegraphy in connection with a signal is to be trans- 
mitted; and those regulations shall make such provision as 
appears to the Governor in Council to be necessary for the 
purpose of giving effect to Regulation 9 of Chapter V of 
the Safety Convention so far as it relates to misuse of 
distress signals. 


(3) If a master of a ship uses or displays, or causes or ie 
permits any person under his authority to use or display contrary to 


(a) any signal prescribed by regulations made under this Begis S 
section, except in the circumstances and for the pur- section. 
poses prescribed by the said regulations, or 

(b) any private signal, whether registered or not, that 
is liable to be mistaken for any signal so prescribed 

he is liable, in respect of each offence, to a fine not Penalty. 
exceeding two hundred and fifty dollars and is further 
liable to pay compensation for any labour undertaken, 
risk incurred, or loss sustained, in consequence of the signal 
having been supposed to be a signal of distress or urgency, 
and that compensation may, without prejudice to any 
other remedy, be recovered in the same manner in which 
salvage is recoverable. 1934, c. 44, s. 449; 1950, c. 26, s. 53. 
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456. (1) Where a ship owner desires to use for the pur- 
poses of a private code any rockets, lights or other similar 
signals that are not such as are liable to be mistaken for a 
signal of distress or urgency, he may register these signals 
with the Minister who shall give proper notice of the signals 
so registered. 


(2) The Minister may refuse to register any signals 
that, in his opinion, cannot easily be distinguished from 
signals of distress, signals for pilots, signals of urgency or 
signals prescribed for indicating that a message is about to 
be sent relating to a danger. 


(8) The registration of any signal does not relieve any 
person from the obligations of complying with section 455. 
1934, c. 44, s. 450. 


457. (1) The master of a Canadian ship at sea, on 
receiving a signal from any source that a ship or aircraft or 
survival craft thereof is in distress, shall proceed with all 
speed to the assistance of the persons in distress informing 
them if possible that he is doing so, but if he is unable or, 
in the special circumstances of the case, considers it 
unreasonable or unnecessary to proceed to their assistance, 
he shall enter in the official log-book the reason for failing 
to proceed to the assistance of the persons in distress. 

(2) The master of any ship in distress may, after consul- 
tation, so far as possible, with the masters of the ships 
which answer his distress signal, requisition such one or 
more of these ships as he considers best able to render 
assistance, and it is the duty of the master of any Canadian 
ship, that is so requisitioned, to comply with the requisi- 
tion by continuing to proceed with all speed to the assistance 
of the persons in distress. 


(3) The master of a ship shall be released from the 
obligation imposed by subsection (1) when he learns that 
one or more ships other than his own have been requisi- 
tioned and are complying with the requisition. 

(4) The master of a ship shall be released from the 
obligation imposed by subsection (1), and, if his ship has 
been requisitioned, from the obligation imposed by sub- 
section (2), if he is informed by the persons in distress 
or by the master of another ship that has reached those 
persons that assistance is no longer necessary. 

(5) If the master of a Canadian ship contravenes the 
foregoing provisions of this section he is guilty of an indict- 
able offence and liable to a fine not exceeding five hundred 
dollars or to imprisonment for a term not exceeding one 
year. 
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(6) Nothing in this section affects the provisions of Right to 
section 526 and compliance by the master ot a ship with **'¥#8* 
the provisions of this section does not affect his right, or 
the right of any other person, to salvage. 1934, c. 44, s. 451; 

1950, c. 26, ss. 2, 54. 


458. (1) The master of a Canadian ship, when ice is When ices 
reported to be on or near his course, shall at night either *°P'** 
proceed at a moderate speed, or change his course so as to 
keep amply clear of the ice reported, and of the area of 
danger. 

(2) If the master of a ship contravenes this section, he orme ais: 
is liable in respect of each offence to a fine not exceeding eae 
five hundred dollars. 1984, c. 44, s. 453; 1950, c. 26, s. 2. 


459. (1) No person on any Canadian ship shall, when Helm orders 

the ship is going ahead, give a helm or steering order con- 
taining the word “starboard” or “right”, or any equivalent 
of “starboard” or “right”, unless he intends that the head of 
the ship shall move to the right, or give a helm or steering 
order containing the word “port” or “left,” or any equivalent 
of “port” or “left”, unless he intends that the head of the 
ship shall move to the left. 


(2) The Governor in Council may make such regulations Regulations. 
in respect of the arrangement of steering wheels, indicators 
or telltales, as may, in his opinion, be necessary to carry 
out the intent of this section. 


(3) Every person who contravenes the provisions of this Penalty. 
section or of any of them, or of any regulation made under 
this section, is for each offence liable to a fine not exceeding 
two hundred and fifty dollars and in default of payment to 
imprisonment for any term not exceeding one month. 
1934, c. 44, s. 454; 1950, c. 26, s. 2. 


460. (1) The owner of any line of passenger steamships Notice of 
registered in Canada, crossing the North Atlantic from or to pone 
any port in Canada, by regular routes, shall give public 
notice, in such manner as the Minister may direct, of the 
routes that it is proposed that the ships belonging to the 
line shall follow, and of any changes which may be made in 


these routes. 


(2) If such owner fails, without reasonable cause to Penalty. 
comply with the provisions of this section he is for each 
offence liable to a fine not exceeding one hundred dollars. 
1934, c. 44, s. 455. 
1051 Dangerous 
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Dangerous Goods. 


461. (1) The Governor in Council may, by regulation, 
declare that any goods, articles or materials to be carried 
in a ship are dangerous goods, and may prescribe 

(a) the method of packing and stowing such goods; 

(b) the quantity of such goods which may be carried in 

any ship; 

(c) the place or places within a ship in which they may 

be carried; and 

(d) the marking that is to be placed on any package 

or container in which goods may be placed for shipment. 


(2) Such regulations as may be made under subsection 
(1) with respect to steamships plying on international 
voyages shall be such as appear to the Governor in Council 
to be necessary for the purpose of giving effect to the pro- 
visions of Regulation 3 of Chapter VI of the Safety 
Convention, 

(3) No person shall send or attempt to send by or carry 
or attempt to carry in any Canadian ship, except in accord- 
ance with the regulations made pursuant to subsection (1), 
as cargo or ballast any dangerous goods, but the provisions 
of this subsection do not apply to ships’ distress signals, or 
to the carriage of naval, army or air force stores for the 
public service under conditions authorized by the Minister. 


(4) No person shall send, or attempt to send by, or, 
if he is not the master or owner of a ship, carry or attempt 
to carry in any Canadian ship, any dangerous goods without 
distinctly marking their nature on the outside of the pack- 
age containing the same, in accordance with such regula- 
tions as the Governor in Council may make, and giving 
written notice of the nature of such goods and of the 
name and address of the sender thereof to the master or 
owner of a ship at or before the time of sending the same 
to be taken on board the ship. 

(5) The master or owner of any Canadian ship may 
refuse to take on board any package or parcel that he 
suspects of containing goods of a dangerous nature, and 
may require such package to be opened to ascertain the 
fact. 

(6) When any dangerous goods, or any goods that, in 
the judgment of the master or owner, are dangerous goods, 
are sent on board any Canadian ship contrary to the pro- 
visions of this section, such goods may be thrown overboard, 
and neither the master nor the owner of the ship is, 
in respect of such throwing overboard, subject to any lia- 
bility, civil or criminal, in any court. 
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(7) Where any passenger ship has on board any goods in Goods on 
contravention of the regulations made under this section, board in 
the master or owner, if in default, is liable in respect tion of 
of each offence to a fine not exceeding fifteen hundred "°8%ations. 
dollars, and the ship shall be deemed to be an unseaworthy 
ship and is liable to detention. 

(8) Every person, not being the master or owner of a ship, Cares i 
who is guilty of any contravention of any of the provisions S Pe% 
of this section, is liable to a fine not exceeding one 
thousand dollars and not less than fifty dollars, or to 
imprisonment for a term not exceeding three months, or to 
both such fine and imprisonment. 

(9) No prosecution under this section shall be instituted Consent of 
except by or with the consent of the Minister. Bacon 
(10) The provisions of this section and the regulations ships not 
made thereunder apply to all ships not registered in Canada, oes m 
while they are at any place in Canada, as they apply to i 

Canadian ships. 1934, c. 44, s. 456; 1950, c. 26, ss. 2, 56. 


462. When any dangerous goods are sent, or attempted Goods may 
to be sent, carried, or attempted to be carried on board bo fomteited 
any Canadian ship contrary to the provisions of section 461, the court. 
the Admiralty Court, on application by, or on behalf of the 
owner, charterer, or master of the ship, may declare such 
goods forfeited, and direct that they shall be disposed of 


as the court directs. 1934, c. 44, s. 457; 1950, c. 26, s. 2. 


Ships Alleged to be Unseaworthy. 


463. (1) In every contract of service, express or implied, Jbligationi 
between the owner of a ship and the master or any seaman seaworthi- 
thereof, and in every instrument of apprenticeship whereby 7°**°! ship. 
any person is bound to serve as an apprentice on board any 
ship, there shall be implied, notwithstanding any agreement 
to the contrary, an obligation on the owner of the ship, that 
the owner of the ship, and the master, and every agent 
charged with the loading of the ship, or the preparing of the 
ship for sea, or the sending of the ship to sea, shall use all 
reasonable means to insure the seaworthiness of the ship for 
the voyage at the time when the voyage commences and to 
keep her in a seaworthy condition for the voyage during the 
voyage. 

(2) Nothing in this section subjects the owner of a ship Exception. 
to any liability by reason of the ship being sent to 
sea in an unseaworthy state where, owing to special circum- 
stances, the sending of the ship to sea in such a state was 
reasonable and justifiable. 
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oi of (3) Whenever in any proceeding against any seaman 
alleged by or apprentice belonging to any Canadian ship for the 
famon 10 pe offence of desertion, or absence without leave, or for 
otherwise being absent from his ship without leave, it is 
alleged by one-fourth, or if their number exceeds twenty 
by not less than five, of the seamen belonging to the ship, 
that the ship is by reason of unseaworthiness, overloading, 
improper loading, defective equipment, or for any other 
reason, not in a fit condition to proceed to sea, or that the 
accommodation in the ship is insufficient, the court having 
cognizance of the case shall take such means as may be in 
their power to satisfy themselves concerning the truth or 
untruth of the allegation, and shall for that purpose receive 
the evidence of the persons making the same, and may 
summon any other witnesses whose evidence they may think 
it desirable to hear, and shall, if satisfied that the allegation 
is groundless, adjudicate in the case, but if not so satisfied 
shall before adjudication cause the ship to be surveyed. 
een ine (4) A seaman or apprentice charged with desertion, or 
desertion. With quitting his ship without leave, shall not have any 
right to apply for a survey under this section unless he 
has before quitting his ship complained to the master of 
the circumstances so alleged in justification. 
Survey (5) For the purposes of this section the court shall 
pdea y require any surveyor of ships appointed under this Act, 
or any person appointed for the purpose by the Minister, 
or, if such a surveyor or person cannot be obtained without 
unreasonable expense or delay, or is not, in the opinion 
of the court, competent to deal with the special circum- 
stances of the case, then any other impartial surveyor 
appointed by the court, and having no interest in the ship, 
her freight, or cargo, to survey the ship, and to answer any 
question concerning her which the court think fit to put. 
Survey and (6) That surveyor or other person shall survey the ship, 
FEDOR; and make his written report to the court, including an 
answer to every question put to him by the court, and the 
court shall cause the report to be communicated to the 
parties, and, unless the opinions expressed in the report are 
proved to the satisfaction of the court to be erroneous, shall 
determine the questions before them in accordance with 
those opinions. 


Powers of (7) Any person making a survey under this section shall 

smuvev’* for the purposes thereof have all the powers of a steamship 
inspector. 

Costs. (8) The costs, if any, of the survey shall be determined 


by the court. 
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(9) Where it is proved that the ship is in a fit condition to 
proceed to sea, or that the accommodation is sufficient, as 
the case may be, the costs of the survey shall be paid by 
the person upon whose demand or in consequence of whose 
allegation the survey was made, and may be deducted by 
the master or owner out of the wages due or to become 
due to that person. 


(10) Where it is proved that the ship is not in a fit condi- 
tion to proceed to sea, or that the accommodation is insuff- 
cient, as the case may be, the master or owner of the ship 
shall pay the costs of the survey, and is liable to pay to 
the seaman or apprentice, who has been detained in con- 
sequence of the said proceeding before the court under this 
section, such compensation for his detention as the court 
may award. 1934, c. 44, s. 458; 1950, c. 26, s. 2. 


464. (1) Where on complaint made to him pursuant to 
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On . 
complainant. 


On master 
or owner. 


Unsea~ 


worthy ships 


the provisions hereinafter contained or without any com- to be 


plaint a collector of Customs has reason to believe that any 
ship at a port or place in Canada is an unsafe ship, that is to 
say, is, by reason of the defective condition of her hull, 
equipment or machinery, or by reason of undermanning, 
overloading or improper loading, unfit to proceed to sea or 
to make any voyage or trip, without serious danger to life, 
he shall detain such ship until he is satisfied that she is a 
safe ship. 


(2) Where any ship is detained under the provisions of 
this section, the collector of Customs may, before releasing 
her, demand that the owner or master have her inspected by 
a steamship inspector touching any defects believed to exist, 
or by a port warden or other competent person named by 
the Minister in a case where overloading or improper load- 
ing is believed to exist. 


(3) The owner or master may require that a person, 
whom he may choose, shall accompany the person making 
inspection under the provisions of this section. 


(4) The steamship inspector, port warden or other person 
named by the Minister, who makes inspection under the 
provisions of this section, shall report fully to the collector 
of Customs who has detained a ship under the provisions 
of this section, and the collector of Customs shall report 
fully to the Minister, setting out all the particulars in 
regard to any such detention, and his report shall be accom- 
panied by a copy of the report of the steamship inspector, 
port warden or other person who has made inspection. 
1934, c. 44, s. 459. 
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Report to be 465. Any complaint in respect of the seaworthiness of 

TWEE a ship shall be in writing, stating the name and address 
of the complainant, and a copy of such complaint, including 
the name and address of the complainant, shall be given 
to the owner or master of the ship at the time of detention 
if the ship be detained. 1934, c. 44, s. 460. 


If complaint 466. Before a ship is detained under the provisions of 

of a trivial section 464, a collector of Customs shall assure himself by 
all means at his disposal that the complaint is not of a trivial 
or vexatious nature, and if he thinks fit so to do, he may 
exact from the complainant a deposit of money to defray the 
expenses of inspection and to pay any loss which may be 
sustained by the owner on account of the detention of the 
ship, or he may exact such security for the payment of such 
expenses or loss as he deems sufficient. 1934, c. 44, s. 461. 


Complainant 467. (1) Where, on inspection, it is determined that any 
if not 4. ship detained under the provisions of section 464 was not an 
to pay unseaworthy ship, the expenses in connection with the 


the costs. inspection shall be paid to the Minister by the person 
making complaint, which payment shall not prejudice any 
right of suit or action against such complainant by any 
persons aggrieved by the complaint. 

a (2) The provisions of this section in respect of payment 


made by _ Of the cost of inspection do not have effect where com- 
membere of plaint is made by members of the crew of the ship com- 
‘plained of, provided that, in the opinion of the Minister, 

such complaint was not vexatious. 1934, c. 44, s. 462. 


Expenses 468. Where, on inspection, it is found that any com- 
to be paid plaint in respect of an unseaworthy ship was well founded, 
if complaint any expenses in connection with the inspection shall be paid 
founded. by the owner, and the ship shall not be released until 


they are paid. 1934, c. 44, s. 463. 


Appeal to 469. (1) Any owner who is dissatisfied with the deci- 
Admiralty «ion of any person who makes inspection under the pro- 
by owner visions of section 464 may appeal to the Admiralty Court 
dissatisfied. for the district where such ship was inspected, and such 
court may, if it thinks fit, appoint a competent person, or 
persons to inspect such ship anew. 
Order by (2) Upon such appeal such court may make such order 
` as to the detention or discharge of the ship, as to the pay- 
ment, whether by the Crown or otherwise, of any costs 
or damages incurred by her detention, and as to the pay- 
ment of the expenses of the original inspection and of the 
inspection anew, as to such court seems just. 1934, c. 44, 
s. 464. 
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470. Any person who makes inspection under the pro- Inspector 
visions of section 464 or section 469 may, in the execution of gi). board 
his duty, go on board any ship at all reasonable times 
and inspect the same, or any part thereof, or any of the 
equipment, cargo or articles on board thereof, or the certi- 
ficate of registry thereof, and if such person considers it 
necessary so to do he may require the ship to be so dealt 
with that he may be able to inspect every part of the hull 
thereof, but he shall not for any such inspection unneces- 
sarily detain or delay a ship in proceeding on a voyage. 

1934, c. 44, s. 465. 


Inspection of Ships’ Tackle. 


471. (1) The Governor in Council may from time to Appoint- 
time appoint at such places in Canada as he deems advisable iinet am 
one or more persons to inspect ships’ tackle and to supervise of ships’ 
to such extent as may be necessary for the protection of tackle. 
those employed therein the work of loading and unloading 
of ships. 

(2) Such persons shall be known as Inspectors of Ships’ Inspectors 
Tackle; they shall perform their duties under the direction a 
of the Chairman and in accordance with such regulations 77 
as may be made by the Governor in Council. 1934, c. 44, 

s. 466. 


472. (1) The Governor in Council may make regula~ Regulations 
tions for the protection against accident of workers for protec- 
employed in loading or unloading ships, having regard in of workers 
particular to the following: is 

(a) the strength of machinery, tackle and gear and while 

a ie for the purpose for which they are in- tnfoading 
ended; ships. 
(b) the provision of proper safe gangways, stagings and 
matters of a like character; 

(c) protection in the way of rails or other sufficient 
protection at openings through decks and around 
wharves and docks; 

(d) illumination of holds and decks of ships, and docks 

or wharves at which ships may be loading or unloading; 
and 

(e) provision of means for attending to persons injured. 

(2) Every person who contravenes any regulation made Penalty. 
under this section is liable to a fine not exceeding one 
hundred dollars and not less than fifty dollars. 1934, 

c. 44, s. 467. 


473. (1) No person shall in Canada consign to be loaded Marking of 
on any ship, and no master, owner or agent of any ship heavy Nape 
shall in Canada cause or permit to be loaded on any ship objects. 
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any package or object of a gross weight of two thousand 
two hundred and forty pounds or over without causing its 
weight to be plainly and durably marked on the outside of 
such package or object; but in the case of a package or 
object of such a character that its exact weight would be 
difficult to ascertain, an approximate weight may be so 
marked accompanied by the word “approximate” or any 
reasonable abbreviation thereof. 

(2) Every person who fails to comply with the provisions 
of this section is liable to a fine not exceeding one hundred 
dollars. 1934, c. 44, c. 468. 


474. (1) An Inspector of Ships’ Tackle may in the 
exercise of his duties as such, 

(a) go at all reasonable times on board any ship or on 
any wharf or dock at which any ship is, for the purpose 
of loading or unloading, alongside, and 

(b) demand from the owner or master of such ship or 
from the person in charge of the loading or unloading 
thereof reasonable assistance and pertinent informa- 
tion. 

(2) Any person who impedes, obstructs or prevents any 
Inspector of Ships’ Tackle in the exercise of his duties, or 
refuses him reasonable assistance or full and truthful answer 
to any pertinent question put with relation to any mach- 
inery or tackle or to any accident, is liable to a fine 
not exceeding one hundred dollars and not less than fifty 
dollars. 1934, c. 44, s. 469. 


475. (1) Where any Inspector of Ships’ Tackle 
(a) is of opinion that any person employed in the loading 
or unloading of any ship is exposed to undue risk on 
account of the condition of any machinery, tackle, 
stagings or the like or on account of the way in which 
the operation is being carried on, or 
(b) finds that any regulations that the Governor in 
Council has made in respect of the loading or 
unloading of ships are not being complied with, 
he may and shall order, orally or otherwise, addressing such 
order to the owner, master and other person in charge of the 
loading or unloading of such ship or to any of them, that 
the operation of loading or unloading such ship shall cease. 
(2) If any person so ordered continues the operation of 
loading or unloading or allows it to be continued he is 
liable to a fine not exceeding five hundred dollars and 
not less than one hundred dollars. 1934, c. 44, s. 470. 
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Gangways and Dock Lights. 


476. (1) The master of every ship carrying passengers Suteble 
shall, on stopping at any wharf, dock or landing place for fey acy, 
the purpose of putting passengers ashore or taking them on 
board, provide a suitable gangway, properly secured to the 
ship, for the safe and convenient transit of passengers, and 
shall cause to be fixed to such gangway at night, good and 


sufficient lights. 


(2) The owner or occupier of every dock, wharf or land- Lights 
ing place at which passengers are put on shore or taken on ° wharf. 
board, shall also, at night, cause to be shown conspicuously 
on such dock, wharf or landing place, at every angle or turn 
thereof, during the whole of the time that any such ship is 
approaching, or alongside, good and sufficient lights. 


(3) Every person who fails to comply with the provisions Penalty. 
of this section is for each offence liable to a fine not exceed- 
ing fifty dollars and not less than twenty dollars. 1934, 
c. 44, s. 471. 


Exceptional Vessels and Exemptions from Inspection. 


477. (1) Where any barge or scow or like vessel is Barge used 
used to carry passengers, and is towed by a steamship, or paccheers. 
is operated on a cable, and is not moved by sails or oars, 
such barge, scow or like vessel shall be amenable to all the 
provisions of this Part in so far as they are applicable to 


that type of vessel. 


(2) In this section the word “passenger” has the eek 
same meaning as when used in reference to a ship. 1934, “°° 
c. 44, s. 472. 


478. Where any dredge, rock drill, floating elevator, Boilers on 
floating pile driver, or like ship or vessel, which is not self- Gee 
propelling, has a boiler fitted for power purposes, the boiler inspection. 
is subject to inspection in like manner and under the 
same conditions as the boiler in a steamship, and such 
dredge or other such vessel shall carry life saving equipment 
in accordance with regulations in respect thereof which the 
Governor in Council may make; such vessels are required 
to have certificates of inspection, in a form approved by 
the Minister and are subject to all the provisions of this 
Part in respect of the payment of fees, detention and 
penalties. 1934, c. 44, s. 473. 


479. Where any vessel has a boiler fitted for any pur- Boiler 
poses other than propelling purposes, the boiler is ‘Peto. 
subject to inspection in accordance with regulations made 
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by the Governor in Council, and the vessel is required 
to have a certificate of inspection in respect thereof in a 
form approved by the Minister. 1948, c. 35, s. 38. 


480. Pleasure yachts in excess of five tons, gross ton- 
nage, which are fitted with boilers for propelling purposes, 
are exempt from the provisions of this Part relating 
to annual inspection, except as regards inspection of their 
boilers and equipment for life saving and fire extinguishing. 
1934, c. 44, s. 474. 


481. Steamships not in excess of five tons gross tonnage, 
and pleasure yachts propelled by mechanical power but not 
fitted with boilers for propelling purposes, are exempt 
from annual inspection, and from the regulations the Gov- 
ernor in Council may make under the provisions of section 
410 except as concerns life saving equipment, fire extin- 
guishing equipment and precautions against fire. 1934, 
c. 44, s. 475. 


482. (1) Subject to the provisions of subsection (2), 
steamships in excess of five tons, gross tonnage, and not 
in excess of one hundred and fifty tons, gross tonnage, 
which are not passenger steamships, are exempt from the 
provisions of this Part relating to annual inspection, 
and in lieu thereof shall be inspected every fourth year; 
and such steamships, if propelled by steam, are, in addition 
to such inspection every fourth year, subject to inspection of 
their boilers and life saving equipment annually in like 
manner and as if they were steamships in excess of one 
hundred and fifty tons gross tonnage. 


(2) Steamships not in excess of fifteen tons, gross ton- 
nage, which are not passenger steamships, are exempt 
from inspection, except that such steamships, if propelled 
by steam, are subject to inspection of their boilers and 
life saving equipment as provided for in subsection (1). 


(3) Inspection certificates granted in accordance with 
inspections made under this section shall be in a form 
provided in regulations made by the Governor in Council. 
1934, c. 44, s. 476; 1936, c. 23, s. 16. 


Fees for Inspections. 


483. (1) The Governor in Council may, from time 
to time, fix a fee to be paid yearly, or quadrennially in 
respect of inspections so made, by the owner of every 
Canadian ship that is required to have a certificate of 
inspection or a Load Line Certificate under the provisions 
of this Part. 
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(2) The amount of the fee shall, in each case, be paid at Amount and 
such times and in such manner and to such officers as the 2°” P~S 
Governor in Council may direct, and shall be paid into the 
Consolidated Revenue Fund of Canada. 


(3) A certificate shall not be issued under the provisions Certificate 
of this Part to any Canadian ship until the fees applicable 2t t9 Pe, 


in the case for the current year have been paid. foes are 
paid. 


(4) The Governor in Council may make regulations for Regulations 
the establishment of a scale of fees and the collection 2 foe and 
thereof, for examining plans of ships, their machinery and collection 
equipment, for the inspection of steamships, their machin- 
ery and equipment during construction, for assigning and 
marking load lines, for the testing of material, and for such 
other examinations and inspection under the provisions of 
this Part as he may deem fit. 1934, c. 44, s. 477; 1948, 


c. 35, s. 39; 1950, c. 26, s. 2. 


Detention for Non-Compliance or Other Cause. 


484. A collector or other chief officer of Customs shall Production 

demand of the owner or master of every ship entered, certificates. 
cleared or otherwise officially dealt with by him, the pro- 
duction of any certificate of inspection, Safety Certificate, 
Safety Equipment Certificate, Safety Radiotelegraphy or 
Safety Radiotelephony Certificate or the required Exemp- 
tion Certificate in the case of any ship that is exempted 
from full compliance with any of the requirements of the 
Safety Convention, Load Line Certificate, certificate 
respecting the stowage of a deck cargo of timber, or any 
other certificate required to be held by the ship under the 
provisions of this Part, and if such certificate is not pro- 
duced he shall detain such ship until the certificate is 
produced and until any fine imposed on such ship, or her 
master or owner, under the provisions of this Part before 
she is in other respects entitled to clearance, has been paid. 
1950, c. 26, s. 57. 


485. Whenever a steamship inspector gives notice in Notice of 
writing to a chief officer of Customs that any of the pro- compliance. 
visions of this Part, or any Order in Council made there- 
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under, have not been fully complied with in respect of any 
ship, or that any ship in respect of the hull, machinery or 
equipment has, in the opinion of the Inspector, become 
unseaworthy, the collector of Customs shall detain that 
ship until he receives notice in writing from the Inspector 
concerned that he may release the ship. 1934, c. 44, s. 479. 


486. (1) A collector or other chief officer of Customs, 
or other person directed thereto by the Minister, may take 
action, by detention of a ship, or by other reasonable and 
appropriate means at his disposal, to prevent any violation 
of any of the provisions of this Part. 


(2) For the purposes of this section, such collector, other 
chief officer or other person, in the discharge of his duty, 
may go on board any ship, make any examination which he 
deems fit, and may ask any pertinent question of, and 
demand all reasonable assistance from, the owner or master 
or any person in charge thereof, or appearing to be in 
charge. 1934, c. 44, s. 480. 


487. Any person who impedes, prevents, obstructs, or 
resists any steamship inspector or chief officer of Customs, 
or other person acting with the written authority of the 
Minister in the performance of any duty under any of the 
provisions of this Part, or of any Order in Council made 
thereunder, or who refuses to answer any pertinent question 
put to him, or who falsely answers any such question, or who 
refuses to give assistance to such steamship inspector, 
collector of Customs, or other person in the discharge of 
his duty, is liable to a fine not exceeding five hundred dollars 
and not less than fifty dollars, or to imprisonment for a 
term not exceeding three months, or to both such fine and 
imprisonment. 1934, c. 44, s. 481. 


488. Any person who knowingly removes, or causes to 
be removed, or is a party to removing any ship that has 
been running in violation of any of the provisions of this 
Part or of any Order in Council made thereunder, and 
has been detained by any collector or other chief officer 
of Customs, or by a steamship inspector or other person 
thereunto directed in writing by the Minister, is liable to a 
fine of not more than five hundred dollars and not less than 
fifty dollars, or to imprisonment for a term not exceeding 
six months. 1934, c. 44, s. 482. 
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Discretionary Application of Safety and Load Line 
Conventions. 


489. (1) Notwithstanding any rules or regulations Provisions 
made in pursuance of this Act for the purpose of giving pepe 
effect to, or implementing, any provision of the Safety tions. 
Convention or Load Line Convention that requires a 
particular fitting, appliance, or apparatus or type thereof, 
to be fitted or carried in a ship, or any particular provision 
to be made in a ship, the Chairman may allow any other 
fitting, appliance or apparatus, or type thereof, to be fitted 
or carried, or any other provision to be made if he is satis- 
fied that that other fitting, appliance or apparatus, or type 
thereof, or provision, is at least as effective as that required 
by the Convention. 


(2) Where under this Act the Governor in Council is Authority. 
empowered to make such regulations or rules as appear to yd 
him to be necessary for the purpose of giving effect to any Council to 
of the provisions of the Safety Convention or Load Line and regula- 
Convention, the requirement shall, in the case of a provision tions. 
the terms of which are such as to vest in the several govern- 
ments who are parties to the Convention a discretion as to 
whether any or what action should be taken thereunder, be 
construed as an authority to the Governor in Council to 
make by regulations or rules such provision, if any, with 
respect to the matter in question as he in the exercise of 
that discretion thinks proper. 1934, c. 44, s. 483. 


Sale of Ships to Realize Fines Imposed. 


490. (1) In every case in which a conviction has been Ships may 
secured against the owner of a ship for violation of any Pej? 
of the provisions of this Part, and a fine imposed, such ship, 
is, if the fine is not paid forthwith, liable to be seized, 
and, after such reasonable notice as the Minister may, in 
each case, prescribe, may be sold by any collector of 
Customs, or any other person authorized for such purpose, 
in writing, by the Minister, and such collector of Customs 
or person may, by bill of sale, give the purchaser a valid 
title to such ship free from any mortgage or other claim on 
the vessel which, at the time of such sale, may be in 
existence. 


(2) Any surplus remaining from the proceeds of sale Surplus to 
after paying the amount of the said fine and the costs of be paid'to 
conviction, together with the costs of such seizure and sale, 
shall be paid over to the owner of such ship, or the mort- 
gagee, as the case may be. 1934, c. 44, s. 484. 
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Disposal of Penalties and Limitation of Proceedings. 


491. All fines recovered under this Part shall be paid 
to the Minister of Finance, and shall be placed by him to 
the credit of the Consolidated Revenue Fund of Canada, 
but the Governor in Council may, if he sees fit, authorize the 
payment of a portion of any such fine to the informer, if he 
is not a steamship inspector. 1934, c. 44, s. 485. 


492. Any information or complaint in respect of any 
offence against the provisions of this Part may be laid or 
made within twelve months after the time when the matter 
of the information or complaint arose. 1934, c. 44, s. 486. 


General Penalty. 


493. Except where otherwise specially provided in this 
Part, the owner or master of any Canadian ship is 
liable to a fine not exceeding one hundred dollars and not 
less than fifty dollars for any violation of any provision 
of this Part or regulation made thereunder. 1934, c. 44, 
s. 487; 1950, c. 26, s. 2. 


Special Applications of this Part. 


494, (1) The Governor in Council may direct that this 
Part or any of the provisions thereof shall apply to any 
ship or class of ship registered elsewhere than in Canada 
whilst within the territorial waters of Canada. 

(2) This Part applies to all unregistered ships, other 
than ships belonging to Her Majesty and Government ships, 
whilst they are within Canada. 

(3) Fish and the products of whaling trips shall not, for 
the purposes of this Part, be considered cargo of steamships 
employed in fishing or whaling. 1984, c. 44, s. 488. 


495. (1) Notwithstanding anything in this Part, the 
Minister, on the recommendation of the Chairman of the 
Board of Steamship Inspection, may relieve any Canadian 
ship or the owner of any such ship from compliance with 
any of the provisions of this Part or regulations made there- 
under relating to steamship inspection, excepting provisions 
relating to radio installations in ships, in any specific case 
of emergency where the Minister may deem it necessary or 
advisable in the public interest, to such extent, in such 
manner and upon such terms as he may consider proper in 
the circumstances; but the Minister shall not relieve any 
ship or owner from compliance with any such provision to 
such extent or in such manner as would permit any ship to 
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proceed to sea or make any voyage or trip in an unsea- 
worthy condition, that is to say, unfit by reason of the 
defective condition of her hull, equipment or machinery, 
or by reason of undermanning, overloading or improper 
loading, to proceed to sea or make any such trip or voyage 
without serious danger to life. 

(2) Subsection (1) has force and effect only during Effective 
such period or periods as the Governor in Council may Period. 
determine. 

(8) This section does not apply to Safety Convention Exception. 
ships or Load Line Convention ships. 

(4) The Minister shall annually lay before Parliament a Report to 
special report stating the cases in which he has exercised 0meme 
his power under this section during the preceding year and 
the grounds upon which he has acted in each case. 1948, 

c. 35, s. 40; 1950, c. 26, s. 58. 


PART VIII. 
WRECKS, SALVAGE AND INVESTIGATIONS INTO SHIPPING 
CASUALTIES. 
Superintendence. 
496. The Minister has throughout Canada the general Ministe? 
superintendence of all matters relating to wrecks, salvage superin- 
and shipping casualties. 1934, c. 44, s. 489. tendence. 


Appointment of Receivers of Wrecks. 


497. The Governor in Council may, from time to time, Appointment 
(a) establish, alter or abolish districts for the purposes of wrecks: 
of this Part; 
(b) appoint any officer of Customs, or, when it appears 
to him more convenient, any other person to be a 
receiver of wrecks; and 
(c) make regulations for the conduct of receivers, subject 
to the provisions of this Part. 1934, c. 44, s. 490. 


498. (1) Where, at any time, there is not any receiver Where no 
for any district included within the limits of an agency of Vio te act. 
the Department then the agent of the Department of such 
district shall be the receiver for such district. 

(2) Where, at any time, there is not a receiver for any 
other district, then the chief officer of Customs at the 
principal port in such district shall be the receiver for such 
district. 1934, c. 44, s. 491. 
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Powers of Receivers. 


499. A receiver acting in execution of his duties in 
pursuance of this Part has all the powers and authori- 
ties of a chief officer of Customs. 19384, c. 44, s. 492. 


500. (1) When any British or foreign vessel is wrecked, 
stranded or in distress at any place within Canada or on 
or near the coasts of Canada, the receiver shall, upon being 
made acquainted with such stranding or distress, forthwith 
proceed to such place; and, upon his arrival there, he shall 
take the command of all persons present and assign such 
duties and issue such directions to each person as he thinks 
fit for the preservation of such vessel and of the wreck and 
of the lives of shipwrecked persons. 


(2) If any person so directed by the receiver of wrecks 
fails without reasonable cause to comply with such direc- 
tions he is liable to a fine not exceeding two hundred dollars. 
1934, c. 44, s. 493. 


501. Nothing in this Part shall be construed to authorize 
the receiver to take charge of any ship, cargo, or materials 
contrary to the expressed wish of the master or owner of 
such ship or cargo, or of their agents. 1934, c. 44, s. 494. 


502. (1) The receiver may, with a view to the preserva- 

tion of the vessel, or of the shipwrecked persons or wreck, 

(a) require such persons as he thinks necessary to assist 
him, 


(b) require the master of any vessel near at hand to give 
such aid with his men or vessel as is in his power, and 

(c) require the use of any wagon, cart, horses, tackle, 
ropes or appliances that are near at hand. 


(2) If any person being so required, as to his service 
or property, fails without reasonable cause to comply 
with such requirement he is liable to a fine not exceed- 
ing twenty dollars. 1934, c. 44, s. 495. 


503. The receiver may cause to be apprehended and 
kept in custody, until he can be conveniently taken before 
a justice of the peace to be dealt with according to law, 
any person who plunders, creates disorder or obstructs the 
preservation of a vessel wrecked, stranded or in distress 
within the limits of, or on or near the coasts of Canada, 
and may use force for the suppression of any such plunder- 
ing, disorder or obstruction and may command all Her 
Majesty’s subjects to assist him in the use of such force. 
1934, c. 44, s. 496. 
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504. Where, when the receiver or any person acting Persons 
under his orders is engaged in the execution of the duties by EPS% ete. 
this Part committed to the receiver, any person who resists resisting. 
such receiver or person, is killed, maimed or hurt by reason 
of such resistance, no action, suit or prosecution against 
such receiver or other person for or by reason of or on Protection 
account of such killing, maiming or hurting, shall be insti- of recever. 
tuted or maintained, either on behalf of Her Majesty or of 
the person so maimed or hurt, or the representatives of any 
person so killed. 1934, c. 44, s. 497. 


Passage over Adjoining Lands. 


505. (1) Whenever any vessel is wrecked, stranded or Passage 
in distress within the territorial waters of or on or near the gajoining 
coasts of Canada, all persons for the purpose of rendering lards. 
assistance to such vessel, or of saving any wreck or the lives 
of any shipwrecked persons, may, unless there is some public 
road equally convenient, pass and repass, either with or 
without conveyances or horses, over any adjoining lands, 
without being subject to interruption by the owner or 
occupier, if they do so with as little damage as possible; 
and may also, on the like condition, deposit on such lands 
any wreck saved. 

(2) If the owner or occupier of any property fails to com- Penalty. 
ply with the provisions of this section or hinders, prevents 
or obstructs the execution thereof, he is liable to a fine not 
exceeding four hundred dollars. 1934, c. 44, s. 498. 


506. (1) All damage sustained by any owner or occupier Damage 
in consequence of any such passing, repassing or deposit, ee 
is a charge on the vessel or wreck in respect of which such 


damage was occasioned. 


(2) Such damage is, in default of payment, recoverable How 
and, in case of dispute, the amount thereof shall be deter- recoverable. 
mined, in the same manner as salvage may by this Part be 
recovered and, in case of dispute as to amount, is 
determined. 

(8) No such compensation is recoverable in respect Nocom- 
of damage to any gate, wall, fence or other obstruction Pensation in 
that has been erected or placed by such owner or occupier cases. 
so as to impede such passing, repassing or deposit. 1934, 

c. 44, s. 499. 
Power of Master. 

507. Every person, not being a receiver or a person Unauth- 
acting for or under the orders of receiver, who endeavours sg miy 
to board any vessel or aircraft wrecked, stranded or in be repelled 
distress within the territorial waters of or on or near the 7” *°"°* 
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coasts of Canada, without the leave of the person in charge 
of such vessel or aircraft, may be repelled by force; and the 
person in charge of such vessel or aircraft and every person 
under his orders so repelling such person by force are hereby 
indemnified for so doing. 1934, c. 44, s. 500. 


Officers Acting as Receivers. 


508. (1) When a receiver is not present, any chief officer 
of Customs, fishery officer, or stipendiary magistrate on 
board any vessel belonging to or in the service of the Gov- 
ernment of Canada and employed in the service of protect- 
ing the fisheries, officer of Customs, sheriff, justice of the 
peace, commissioned officer on full pay in the naval service 
of Her Majesty, or commissioned officer on full pay in the 
military service of Her Majesty, or lighthouse keeper 
employed by the Government of Canada, may do all matters 
and things by this Part authorized to be done by the 
receiver, for the preservation of vessels, shipwrecked per- 
sons and wreck. 


(2) Where any two or more of such officers or persons are 
present on any occasion, they shall respectively have 
priority in relation to any such act in the order in which 
they are named in this section. 


(3) Any officer or person so acting shall, in respect to 
any wreck the delivery of which to the receiver is by this 
Part required, be considered as the agent of the receiver, 
and shall place the wreck in the custody of the receiver, and 
that officer or person is not entitled to any fees payable to 
receivers, and is not deprived, by reason of his so acting, of 
any right to salvage to which he would otherwise be 
entitled. 


(4) In its application to aircraft this section shall have 
effect as though the words “commissioned officer on full 
pay in the air service of Her Majesty” were inserted after 


the words “justice of the peace” in subsection (1). 1934, 
c. 44, s. 501. 


509. Any person acting under the orders of an officer 
or person acting in pursuance of the provisions of section 
508, shall, for the purposes of this Part, be deemed to be 
acting under the orders of a receiver. 1934, c. 44, s. 502. 


Wreck. 


510. (1) Whenever any person takes possession of wreck 
within the limits of Canada, he shall, as soon as possible, 
deliver the same to the receiver, but the Minister may 
dispense with any such delivery in the case of any wreck, 
upon such conditions as he thinks fit. 
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(2) This section applies to any aircraft or any part Aircraft. 
thereof or cargo thereof found derelict at sea outside the 
territorial limits of Canada and brought within the terri- 
torial limits of Canada. 


(3) If any person who has so taken possession of wreck Penalty. 
without reasonable cause fails to comply with the provisions 
of this section he is liable to a fine not exceeding four hun- 
dred dollars, and, in addition, a fine in double the value of 
the wreck, and he forfeits any claim or right to claim salvage 
with relation to such wreck. 1934, c. 44, s. 503. 


511. (1) Every person in whose possession and on whose Neglect to 
premises any wreck discovered by a receiver, upon search ahi prove 
by him, under search warrant granted in that behalf by a before 
justice of the peace, is found, who fails, on being summoned j¥S¢fs 
by two justices of the peace, to appear before them to title to 
prove to their satisfaction that he was lawfully entitled to ®7 Weck- 
the possession of such wreck, is, in the case of a first offence Penalty. 
liable to a fine not exceeding eighty dollars, and in any other 
case is guilty of an indictable offence and liable to a fine 
not exceeding four hundred dollars or to imprisonment for a 
term not exceeding one year. 


(2) Where any such discovery is made in consequence of palvage to 
information given by any person to the receiver, the in- °°" 
former is entitled, by way of salvage, to such sum not 
exceeding eighty dollars as the receiver allows under instruc- 
tions from the Minister. 1934, c. 44, s. 504. 


512. When a receiver suspects that any wreck is Snert 
secreted or concealed by or is wrongfully in the possession presedure, 
of any person, he may apply to any justice of the peace mentot 
for a search warrant, and such justice shall have power 
to grant such warrant, by virtue whereof it shall be lawful 
for the receiver to enter, and, if necessary, by force, any 
house, building or place, whether inclosed or uninclosed, 
or any vessel, and to search for, remove and detain any 
wreck there kept or secreted. 1934, c. 44, s. 505. 


513. (1) On any indictment or prosecution under this Allegations 
Part, for any indictable offence in respect of wreck, it is į prse% 
not necessary to lay the property in any person, or to i 
identify the alleged wreck as part of any particular vessel 
or wreck coming from any particular vessel, or as the prop- 
erty of any particular person. 


(2) On any indictment or prosecution for receiving, Indictments 
secreting or disguising any wreck, or for having the pos- gatan 
session thereof, or for selling or dealing therewith, or for 
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defacing or obliterating marks thereon, unless the accused 
shows that he was possessed of such wreck for more than 
twelve months before the date of the indictment or the 
commencement of the prosecution, it shall lie upon the 
accused to show that he did not know, and had not the 
means of knowing the same to be such wreck, or that he 
was lawfully possessed of, or entitled to sell or deal with 
the same. 

Evidence (3) On any indictment or prosecution for secreting, 

(8) ormer . e. oe . . . à 

convictions. defacing, receiving, possessing, selling, dealing with or 
concealing the character of any wreck, evidence may be 
given, either before or after verdict, of any former con- 
viction of the accused for any of the said offences. 1934, 
c. 44, s. 506. 


Regulations 514. (1) Every person dealing in, buying and selling 

or junk : s 4 : 

dealers. any old anchors, cables, sails, junk, or iron, or marine 
stores of any kind, shall 

(a) have his name, together with the words “dealer in 
marine stores” distinctly painted in letters of at least 
three inches in length and two inches in breadth, on 
some conspicuous part of each warehouse, shop, store 
or place of deposit belonging to him, 

(b) keep a book or books fairly written in which shall be 
entered an account of all such articles as he, from time 
to time, becomes possessed of, and the time at which 
and the person from whom he purchased or received 
the same, and a description of the business and place 
of abode of such person, and of the character of every 
such article and of the marks thereon, and 

(c) produce and deliver up to the receiver for the district 
in which he carries on business, at all times when 
required by him so to do, with or without a warrant 
for search or inspection, every book kept in pursuance 
of the provisions of this Part, and allow him to inspect 
and take copies of the same. 


Penalty. (2) Every person who fails without reasonable cause 
to comply with the provisions of this section is for a 
first offence liable to a fine not exceeding forty dollars 
and for each subsequent offence to a fine not exceeding two 
hundred dollars. 1934, c. 44, s. 507. 


Notice of 515. Every receiver shall, within forty-eight hours after 

wreck to taking possession of any wreck, cause to be posted up in the 
given 

to receiver. Custom house nearest to the place where such wreck was 

found or was seized by, or delivered to him, a description of 

the same and of any marks by which it is distinguished, and 
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shall also transmit a similar description to the Minister, who 
may give such publicity to that description as he thinks fit. 
1934, c. 44, s. 508. 


516. The owner of any wreck in the possession of the owner 
receiver, upon establishing his claim to the same to the may clam 
satisfaction of the Minister, within one year from the time within 
at which such wreck came into the possession of the receiver °"° Yea 
is, upon paying the salvage, fees and expenses due, 
entitled to have such wreck or the proceeds thereof delivered 
up to him or his agent. 1934, c. 44, s. 509. 


517. Where any such wreck is proved to the satisfaction Foreign 
of the Minister to belong to a foreign owner, any consular consul i 
officer in Canada of the country to which the owner of such agent for 
wreck belongs, shall, in the absence of the owner or his forega 
agent, be deemed to be the agent of the owner so far as 
relates to the custody and disposal of the wreck. 1934, 


c. 44, s. 510. 
Sale of Wreck. 


518. Where, in his opinion, it is for the advantage of all Sale 
parties to sell wreck in his custody, or, where such wreck Jor general 
consists of goods of a dangerous nature, the receiver may sell advantane, 
the same; and the proceeds of such sale, after defraying the goods are 
expenses thereof, shall be held by the receiver for the same dangerous. 
purposes and subject to the same claims, rights and 
liabilities as if the wreck had remained unsold. 1934, 


c. 44, s. 511. 


519. Where the owner of any wreck is known or has Where 
established his title to the same, but neglects to pay the aa; 
salvage, fees or expenses due thereon for twenty days after 
notice in writing from the receiver, the receiver may sell 
such wreck, or a sufficient part thereof, and may, out of the 
proceeds of such sale, after defraying the expenses of sale, 
pay the salvage, fees and expenses due, and shall deliver any 
remaining portion of the wreck and pay the surplus pro- 
ceeds, if any, of such sale to the persons entitled to receive 
the same. 1934, c. 44, s. 512. 


Unclaimed Wreck. 


520. (1) Where no owner establishes a claim to wreck Sale of 
before the expiration of a year from the date at which the "gamed 
same has come into the possession of the receiver, such 
wreck, if unsold, shall be sold by such persons and in such 
manner as the Minister directs. 
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Disposal (2) The proceeds of such sale shall, after payment of 
of proceeds. A 
expenses, costs, fees and salvage, be paid over to the 
Receiver General, to form part of the Consolidated Revenue 
Fund of Canada. 1934, c. 44, s. 513. 


Claims to Wreck. 


Delivery 521. Upon delivery of wreck or payment of the pro- 
of wreck ` Š 

by receiver ceeds of wreck by a receiver, in pursuance of the pro- 
Pecjudice Visions of this Part, such receiver is discharged from 
title. all liability in respect thereof; but such delivery or payment 


does not prejudice or affect any question that is raised 
by third parties concerning such wreck. 1934, c. 44, s. 514. 


Interpleader 522. (1) Whenever two or more persons claim any 

Mt case. wreck or proceeds of wreck of any value or amount in the 
possession of a receiver, any court sitting and having juris- 
diction in civil matters to the value or amount of the wreck 
or proceeds in question, in the district of such receiver, 
may, on the application of such receiver, or of any of such 
persons, summon such persons before it, and may hear and 
adjudicate upon their claims, and make such order between 
the parties in respect thereof and of the costs of the pro- 
ceedings as to such court seems fit. 

Enforcement (2) Such order may be enforced in like manner as any 

of order. ae made in any action brought in the same court. 1934, 
c. 44, s. 515. 


Tinpeding 523. Every person who wilfully impedes a receiver in 
the execution of his duty, or makes default in appearing or 
giving evidence before him, is liable to a fine not exceed- 


Penalty. 
maw ing four hundred dollars. 1934, c. 44, s. 516. 
Aircraft. 
Aureraft 524. The law, statutory and other, including the pro- 
ship or Visions of this Part, relating to wreck and to salvage of 


vessel in life or property and to the duty or obligation to render 

certain . . 5 Š 3 ° 

respects. assistance to ships or vessels in distress, applies to air- 
craft on or over the sea or tidal waters and on and over 
the Great Lakes of North America, so called, as it applies 
to ships or vessels, and the owner of an aircraft is entitled 
to a reasonable reward for salvage services rendered by the 
aircraft to any property or persons in any case where the 
owner of the aircraft would be so entitled had it been a ship 
or vessel; but the Governor in Council may make modifica- 
tions of and exemptions from the provisions of such law, 
statutory and other, in its application to aircraft, to such 
extent and in such manner as appears necessary or expedi- 
ent. 1934, c. 44, s. 517. 
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Salvage. 


525. (1) Where services are rendered wholly or in part Salvage por 
within Canadian waters in saving life from any British or saving life. 
foreign vessel, or elsewhere in saving life from any vessel 
registered in Canada, there shall be payable to the salvor 
by the owner of the vessel, cargo, or apparel saved, a 
reasonable amount of salvage, to be determined in case of 
dispute in manner hereinafter mentioned. 


(2) Salvage in respect of the preservation of life when Priority. 
payable by the owners of the vessel shall be payable in 
priority to all other claims for salvage. 


(3) Where the vessel, cargo, and apparel are destroyed or Award to 
the value thereof is insufficient, after payment of the actual S241 ji 
expenses incurred, to pay the amount of salvage payable in value 
respect of the preservation of life, the Minister may, in his to pay 
discretion, award to the salvor, out of any funds at his ®#!vage- 
disposal for that purpose, such sum as he thinks fit in 
whole or part satisfaction of any amount of salvage so left 
unpaid. 19834, c. 44, s. 518. 


526. (1) The master or person in charge of a vessel Assistance 
shall, so far as he can do so without serious danger to his {2 Banser of 
own vessel, her crew and passengers, if any, render assist- being lost 
ance to every person, even if that person be a subject of a” 
foreign state at war with Her Majesty, who is found at sea 
and in danger of being lost, and if he fails to do so he is 
liable to a fine not exceeding one thousand dollars. 


(2) Compliance by the master or person in charge of a Salvage not 
vessel with the provisions of this section does not affect *fected. 
his right or the right of any other person to salvage. 1934, 

c. 44, s. 519. 


52'7. When, within the territorial waters of or on or near pal ene ot 
the coasts of Canada, any vessel is wrecked, abandoned, wrek. 
stranded or in distress, and services are rendered by any 
person in assisting such vessel or in saving any wreck, there 
shall be payable to the salvor by the owner of such vessel or 
wreck, as the case may be, a reasonable amount of salvage 


including expenses properly incurred. 1934, c. 44, s. 520. 


Procedure in Salvage. 


528. Disputes as to salvage, whether of life or property, Dirputes 
shall be heard and determined by and before the receiver or salvage. 
the Admiralty Court, as provided for respectively by this 
Part, and not otherwise. 1934, c. 44, s. 521. 
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529. Where either the amount claimed does not exceed 
one hundred dollars or the value of the property liable or 
alleged to be liable for the salvage does not exceed two 
hundred and fifty dollars, or where the parties consent in 
writing, the dispute shall be heard and determined by the 
receiver of the district where the services were rendered or 
where the property liable is at the time of the making of the 
claim, and his award shall include fees and costs. 1934, 
c. 44, s. 522. 


530. Any party who feels aggrieved by the award of such 
receiver may appeal to the Minister, within thirty days 
after the decision of the receiver from which the appeal 
is made; and, in such case, the appellant shall, within 
seven days after the cause of appeal has arisen, give notice 
to the other party and to the receiver of his intention to 
appeal, and of the grounds of such appeal. 1934, c. 44, 
s. 523. 


531. In other cases, the dispute may be heard and 
determined by the Admiralty Court. 1934, c. 44, s. 524. 


532. Where, in any suit or proceeding for salvage in the 
Admiralty Court, the claimant recovers an amount less 
than the maximum amount that might be claimed before 
the receiver, then, unless the court certifies that such suit or 
proceeding was unfit to be determined by the receiver, the 
claimant shall have no costs, charges or expenses incurred 
by him in the prosecution of his claim, and shall pay to the 
other party such costs, charges and expenses, if any, as the 
court directs. 1934, c. 44, s. 525. 


533. Every dispute as to salvage that arises in Canada, 
when the services have been rendered therein, or on or near 
the coasts thereof, may be heard and determined, on the 
application either of the salvor or of the owner of the prop- 
erty liable to the claim for salvage, or when the property 
1s in the custody of the receiver, on his application, and, 
if no proceedings to determine any dispute as to salvage 
have been taken by the salvor, the owner may make appli- 
cation as aforesaid to the receiver or the Admiralty Court, 
according to the value of the property liable. 1934, c. 44, 
s. 526. 


534. (1) When any dispute as to salvage arises in 
Canada, the receiver of the district where the property 
liable is situate shall, on the application of either party, 
appoint a valuer to value such property, and shall give 
copies of the valuation to both parties. 

1074 (2) 


R.S., 1952. 


Part VIII. Canada Shipping. Chap. 29. 231 


(2) Any copy of such valuation purporting to be signed Evidence of 
by the valuer, and to be certified as a true copy by the” 
receiver, is admissible as evidence in any subsequent pro- 
ceeding and is, for the purpose of giving jurisdiction in 
salvage, conclusive evidence of the value at the time of such 
valuation. 


(3) There shall be paid in respect of such valuation such Fees. 
fee as the Minister, from time to time, directs. 1934, c. 44, 
s. 527. 


535. A receiver may seize any property found within Seure and 
his district and alleged to be liable for salvage and detain bth a 
such property until either the salvage, fees and costs due lable for 
thereon are ascertained and paid, or process is issued for ~~" 
the arrest or detention thereof by the Admiralty Court, or 
security is given to his satisfaction for such salvage, fees and 
costs. 1934, c. 44, s. 528. 


536. (1) Where the value of the property does not Security 
exceed two hundred and fifty dollars, any question as to the value 
amount of the security to be given or as to the sufficiency ™4e? $250. 


of the sureties, may be determined by the receiver. 


(2) Where such value exceeds two hundred and fifty dol- Where 
lars, any such question may be determined upon the appli- Se an 
cation either of the owner of the property or of the salvors 
or any of them, or of such receiver, by the Admiralty Court. 

(3) Where the property has not been valued, the value, Valuation of 
for the purposes of this section, shall be determined by such ?7°?*'¥: 
receiver or by a valuer appointed by him as aforesaid. 1934, 

c. 44, s. 529. 


Enforeing 


537. Security given for salvage in pursuance of sections security. 


535 and 536 may be enforced by the Admiralty Court in the 
same manner as if bail had been given in such court; and, 
whenever, under the provisions of this Part, the determina- 
tion of disputes as to such salvage is to be made by a 
receiver, any such security may be enforced in the manner 
aforesaid by that court. 1934, c. 44, s. 530. 


538. Whenever any dispute as to salvage arises before Proced- 

a receiver under this Part, the receiver shall hear and disputes 
determine the same; and if, after he has made and published 3/0. 
his award, the salvage, fees and costs by him awarded before a 
to be paid are not paid within fourteen days, he may sell the pares 
property liable for such salvage, fees and costs or a sufficient 
part thereof, and, out of the proceeds, defray the expenses 
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of the sale and the salvage, fees and costs awarded, and 
shall pay or deliver up the surplus, if any, to the owners of 
the property or other persons entitled thereto. 1934, c. 44, 
s. 531. 


5 AV a 539. (1) Whenever the aggregate amount of salvage 

salvage. payable in respect of any services has been finally deter- 
mined, such amount may be apportioned and distributed 

Wien acer (a) by the receiver, if the amount has been determined 

Tees. by him, among the persons entitled thereto, in such 

manner as he thinks just, subject to an appeal to the 


Minister by any person aggrieved, or 


When (b) by the Admiralty Court, when the amount has been 
determined determined by such court, among the persons entitled 


thereto in such manner as such court thinks just, 
which court may appoint any person to carry the 
apportionment into effect and may compel any person 
in whose hands or under whose control such amount 
is to distribute the same, or to bring the same into 
such court, to be dealt with as the court directs, and 
may, for the purposes aforesaid, issue such orders as 
the court thinks fit. 


Var (2) Where the amount has been finally ascertained by 


arse after admission or agreement, but a dispute arises or is appre- 

pine as hended as to the apportionment thereof among several 
claimants, the person liable to pay such amount may pay 
the same, if it exceeds one hundred dollars, into the Admir- 
alty Court, or, if the amount does not exceed one hundred 
dollars, or if the claimants so agree, it may be paid to the 
receiver. 


Apportion- (8) Such receiver or court shall receive and apportion 

ment by $ š 

receiver the same and grant to the persun paying the same a certifi- 
cate of the amount paid and the services in respect of 
which it is paid, which shall be a full discharge and indem- 
nity to such person and to all his property liable in respect 
of such services, against all persons, parties to or bound 
by such admission or agreement. 


Apportion- (4) Where any dispute arises as to the apportionment 


under Jaw Of any amount of salvage among the owners, master, pilot, 
of goun'y crew, and other persons in the services of any foreign 
ship vessel, the amount shall be apportioned by the Admiralty 
Court or person making the apportionment in accordance 
with the law of the country to which the vessel belongs. 

1934, c. 44, s. 532. 
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540. When any salvage, fees, charges or costs in relation Enforce- 
to salvage, are awarded or declared to be due by a receiver 3f sitvage 
and the property liable or the proceeds thereof is or are where the 
under arrest in a different suit in the Admiralty Court, oper 


then such salvage, fees, charges and costs shall be enforced artest in 
against the property or proceeds so under arrest, by the suit. 


Admiralty Court. 1934, c. 44, s. 533. 


Salvage by Ships Belonging to Her Majesty. 


541. (1) Where salvage services are rendered by a ship Salvage by 
belonging to Her Majesty, other than a ship specially Majesty's 
equipped with salvage plant or a tug, or by the commander ships. 
or crew thereof, no claim shall be allowed for any loss, 
damage, or risk caused to the ship or her stores, tackle, 
or furniture, or for the use of any stores or other articles 
belonging to Her Majesty, supplied in order to effect 
those services, or for any other expense or loss sustained 
by Her Majesty by reason of that service, and no claim 
for salvage services by the commander or crew, or part 
of the crew of a ship belonging to Her Majesty shall be 
finally adjudicated upon, unless the consent of the Governor 
in Council to the prosecution of that claim is proved; such 
consent may be given at any time before final adjudication. 


(2) Any document purporting to give the consent of the Evidence 
Governor in Council for the purpose of this section is f consent. 
evidence of that consent. 


(3) Where a claim is prosecuted and the consent is not Effect 


: : : : h 
proved, the claim shall stand dismissed with costs. eae 


(4) This section applies to aircraft and the word “ship” year ed: 
includes aircraft, but with respect to claims by aircraft the ' 
consent referred to herein may be the consent of the Min- 
ister of National Defence. 1934, c. 44, s. 534. 


542. (1) Where services are rendered at any place out Salvage 
of the limits of Canada or the territorial waters thereof AA 
by the commander or any of the crew of a ship belonging ships 
to Her Majesty in saving any vessel, or cargo, or property +°% 
belonging to a vessel, the vessel, cargo or property alleged 
to be saved shall, if the salvor is justified by the circum- 
stances of the case in detaining it, be taken to some port 
in Canada or in some other part of Her Majesty’s dominions 
where there is a court having Admiralty jurisdiction or a 
consular officer. 


(2) The salvor and the master, or other person in charge Statement 
of the vessel, cargo, or property saved may within twenty- OF ticular, 
four hours after arriving at the port, each deliver to the 
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judge of such court, or such consular officer as aforesaid, 
or in Canada shall deliver to a judge of the Admiralty 
Court, as the case may be, a statement on oath, specifying 
so far as possible, and so far as those particulars are appli- 
cable, the particulars set out in Part I of the Tenth 
Schedule, and also, in the case of the master or other person, 
his willingness to execute a bond in the form, so far as 
circumstances will permit, set out in Part II of that 
Schedule. 


1934, ©. 44, s. 535. 


543. (1) Where the proceedings are in Canada 


(a) the bond shall be in such sum as the judge of the 
Admiralty Court thinks sufficient to answer the demand 
for salvage service, but the sum fixed shall not exceed 
one-half of the amount that, in the opinion of the 
judge, is the value of the property in respect of which 
salvage has been rendered; 

(b) if the vessel, cargo, or property in respect of which 
salvage services are rendered is not owned by persons 
domiciled in Her Majesty’s dominions, the master shall 
procure such security for the due performance of the 
bond as the judge thinks sufficient to be lodged with 
that judge or as he may direct; 

(c) the judge shall fix the amount of the bond within 
four days after the receipt of the statements required 
by this Part, but if either of those statements is not 
delivered within the time required by this Part, he may 
proceed ex parte; and 

(d) nothing in this section authorizes the judge to 
require the cargo of any ship to be unladen. 


(2) Where the proceedings are in Canada 

(a) the judge on fixing the sum to be inserted in the bond 
shall send notice thereof to the salvor and master, 
and on the execution of the bond by the master in the 
sum fixed in the presence of the judge, who shall attest 
the same, and upon delivery thereof to the salvor, 
and in cases where security is to be lodged, on that 
security being duly lodged, the right of the salvor to 
detain the vessel, cargo, or property shall cease; 

(b) the bond binds the respective owners of the vessel, 
eargo, and freight, and their heirs, executors, and 
administrators, for the salvage adjudged to be payable 
in respect of the vessel, cargo, and freight respectively; 

(c) the bond shall be adjudicated on and enforced in 
the Admiralty Court; and 
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(d) where security has been given for the performance Security 
of a bond, the persons, if any, with whom the security Subiect to 


is lodged shall deal with the same as the court directs. court. 
1934, c. 44, s. 536. 


544. Where the proceedings are not in Canada they may, Transmis- 
notwithstanding the interest of Her Majesty in right (on bits. 
of Canada in the salving ship, proceed according to the 
law of the place within Her Majesty’s dominions whereat 
such proceedings were instituted, but any salvage bond or 
security given on the release of the ship from detention shall 
be forthwith transmitted to the Exchequer Court of Canada, 
at Ottawa; that court has jurisdiction to enforce any such 
bond or security given in any part of Her Majesty’s domin- 
ions. 1934, c. 44, s. 537. 


545. (1) Nothing in this Part prejudices the right of the Saving 
salvor, where salvage services have been rendered by a ship for otter 
belonging to Her Majesty, or by the commander or any of rights. 
the crew thereof, to proceed for the enforcement of the sal- 
vage claim otherwise than in the manner provided by this 
Act; but the salvor has no right to detain the vessel, cargo, 
or property saved, unless he elects to proceed under this 
Part. 


(2) Nothing in this Part affects the right of the salvor, Rights of 
where salvage services have been rendered by a ship belong- Sor ag. 
ing to Her Majesty or by the commander or any of the crew 
thereof, in any case which is not provided for therein. 1934, 


c. 44, s. 538. 


Limitation of Time for Salvage Proceedings. 


546. (1) No action is maintainable in respect of any Proceedings 
salvage services, unless proceedings therein are commenced aay 
within two years from the date when the salvage services within two 
were rendered. wer 

(2) The court having jurisdiction to deal with an Extension 
action to which this section relates may, in accordance pi period 
with rules of court, extend any such period to such extent 
and on such conditions as it thinks fit, and shall, if satisfied 
that there has not during such period been any reasonable 
opportunity of arresting the defendant vessel within the 
jurisdiction of the court, or within the territorial waters of 
the country to which the plaintiff’s ship belongs or in which 
the plaintiff resides or has his principal place of business, 
extend any such period to an extent sufficient to give 
reasonable opportunity. 1934, e. 44, s. 539. 
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Security for Customs Duties on Salved Property. 


547. The Minister of National Revenue may permit 
all goods saved from any vessel stranded or wrecked within 
the limits of Canada on its inward voyage to be forwarded 
to the port of its original destination, and all goods saved 
from any ship stranded or wrecked within Canada on her 
outward voyage to be returned to the port at which the 
same were shipped, taking such security for the due pro- 
tection of the revenue in respect of such goods as he thinks 
proper. 1934, c. 44, s. 540. 


Fees of Receivers. 


548. (1) There shall be paid to every receiver the 
expenses properly incurred by him in the performance of 
his duties, and in respect of the several matters specified in 
Form P in the Eleventh Schedule, such fees, chargeable as 
therein mentioned, and not exceeding the amounts therein 
mentioned, as are, from time to time, directed by the 
Governor in Council. 


(2) The receiver, in addition to all other rights and 
remedies for the recovery of such expenses or fees, has the 
same rights and remedies that a salvor has in respect of 
salvage due to him, and may, if the property in respect of 
which any such expenses or fees are due is not under arrest 
in any court, seize or detain such property until such 
expenses and fees are paid, or until security is given for 
the same to his satisfaction. 1934, c. 44, s. 541. 


549. Whenever any dispute arises in any part of Canada 
as to the amount payable to any receiver in respect of 
expenses or fees such dispute shall be determined by the 
Minister, whose decision is final. 1934, c. 44, s. 542. 


550. All fees received by any receiver in respect of any 
of the matters specified in Form P in the Eleventh Schedule 
may be retained by him for his own remuneration. 1934, 
c. 44, s. 548. 


Shipping Casualties and Accidents on Ships. 


551. A shipping casualty shall be deemed to occur 
(a) when any ship is lost, abandoned, stranded or 
damaged in any of the inland waters of Canada or on 
or near the coasts of Canada, or on a voyage to or 
from a port in Canada; 
(b) when any ship causes loss or damage to any 
other ship in, on or near such inland waters or coasts; 
1080 (c) 
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(c) when, by reason of any casualty happening to 
or on board any ship in, on or near such inland waters 
or coast, loss of life ensues; 

(d) when any such loss, abandonment, stranding, 
damage or casualty happens elsewhere, and any com- 
petent witness thereof arrives or is found at any place 
in Canada; 

(e) when any loss of life occurs by reason of any casualty 
happening to or on board any boat belonging to a 
fishing vessel or other vessel registered or licensed in 
Canada; and 

(f) when any ship is lost or supposed to have been lost, 
and any evidence is obtainable in Canada as to the 
circumstances under which she proceeded to sea or 
was last heard of. 1934, c. 44, s. 544. 


552. (1) The Minister may order an investigation to I»vestiga- 
be made by any person or persons into the cause of any accidents. 
accident on any ship, whether attended with loss of life 
or not. 


(2) The person or persons so appointed may summon Power to 
witnesses and compel their attendance by the same process and swear 
as courts of justice, and may administer oaths and examine Witnesses. 
witnesses touching the cause of such accident, and shall 


report thereon to the Minister. 1934, c. 44, s. 545. 


553. (1) Whenever a shipping casualty happens, any- Statement 
where in the case of a Canadian ship, or within the limits %, eii has 
of or on or near the coasts of Canada in the case of any happened. 
other British ship, the master, or, if the master is dead, 
the chief surviving officer, and also every such other person 
belonging to the ship as the Minister, from time to time, 
directs, shall within twenty-four hours of his first landing 
in Canada, after the happening of such casualty, attend 
and submit himself for examination 


(a) at the office of the chief officer of Customs residing 
at or near the place where such casualty occurred, if 
the same occurred on or near the coasts of Canada, or 
any island or place adjacent thereto, or 
(b) if the casualty occurred elsewhere, at the office of the 
chief officer of Customs residing at or near the place 
of such landing, 
unless he has been previously examined or excused from Exception. 
attending for examination by any other chief officer of 
Customs residing at or near either of such places, or by any 
receiver of wreck in any part of Her Majesty’s dominions 
outside of Canada. 
1081 (2) 
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Penalty. (2) If any such person by this section required or by the 
Minister directed to attend and submit himself for examina- 
tion without reasonable cause fails to do so, precisely 
as so required or directed, he is liable to a fine not 
exceeding two hundred dollars. 1934, c. 44, s. 546; 1950, 


c. 26, s. 2. 
Examination 04. (1) Where any ship, British or foreign, is or has 
oroath ys been in distress on the coasts of Canada a receiver of 


belonging wreck, or at the request of the Minister, a wreck com- 
toship or missioner or deputy approved by the Minister, or, in the 
nesses,in absence of the persons aforesaid, a justice of the peace, 
case of ur shall, as soon as conveniently may be, examine on oath 
foreign ship. (and they are hereby respectively empowered to administer 

the oath) any person belonging to the ship, or any other 

person who may be able to give any account thereof or 


of the cargo or stores thereof, as to the following matters: 
(a) the name and description of the ship; 
(b) the name of the master and of the owners; 
(c) the names of the owners of the cargo; 
(d) the ports from and to which the ship was bound; 
(e) the occasion of the distress of the ship; 
(f) the services rendered; and 


(g) such other matters or circumstances relating to the 
ship, or to the cargo on board the same, as the person 
holding the examination thinks necessary. 


Evidence (2) The person holding the examination shall take the 

Ste e Same down in writing, and shall send a copy thereof to the 
Minister. 

Powers of (3) The person holding the examination has, for the 


examiner. Purposes thereof, all the powers of a steamship inspec- 
tor under this Act. 


Penalty. (4) If any such person belonging to the ship or such 
other person as aforesaid on being examined as aforesaid 
refuses to answer any question pertinent under this section 
that is put to him on his examination pursuant to this 
section he is liable, in addition to any other liability, to a 
fine not exceeding two hundred dollars. 1934, c. 44, s. 547. 


Preliminary Inquiries into Casualties. 
Appointment 555. (1) The Minister may appoint a chief officer of 


of officer 
tohold pre- Customs or any officer of the Government of Canada, or 
ae any other person to make preliminary inquiries respecting 
such shipping casualties, and may define the territorial 
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jurisdiction of any such officer or person, and the persons 
so appointed shall make a preliminary inquiry respecting a 
shipping casualty wherever so directed by the Minister. 

(2) Where, upon a preliminary inquiry, the officer hold- Suspension 
ing it is of opinion that any loss, or damage, or the stranding of,geenee of 
of any ship, or any loss of life has been caused by the certam 
wrongful act or default or by the incapacity of the pilot “** 
in charge, or that such pilot has been guilty of any gross 
act of misconduct or drunkenness, the licence of such pilot 
may be suspended by such officer until a formal investiga- 
tion under this Part has been held and a further decision 
rendered upon the case; but the term of suspension shall 
not exceed a period of three days, unless the Minister 
notifies such pilot within that time that a formal investi- 
gation will be held. 1984, c. 44, s. 548. 


556. Every such officer or person may, for the purpose Power as 

of holding such preliminary inquiry, to mquiry; 

(a) go on board any vessel or wreck, and inspect it 
or any part thereof, or any of the machinery, boats, 
equipments, lading, or articles on board thereof, the 
boarding or inspection of which appears to him to be 
requisite for the purpose of his inquiry, not unneces- 
sarily detaining any such vessel from proceeding on 
any voyage; 

(b) enter and inspect any premises, the entry and 
inspection of which appear to him requisite for the 
purpose of the inquiry; 

(c) require by summons under his hand the attendance 
of all such persons as he thinks fit to call before him 
and examine for such purpose, and require answers 
or returns to any inquiries he thinks fit to make; 

(d) require and enforce the production of all books, 
papers or documents which he considers important 
for such purpose; and 

(e) administer oaths, or, in lieu of requiring and adminis- 
tering an oath, require every person examined by him 
to make and subscribe a solemn affirmation or declara- 
tion of the truth of the statement made by him in his 
examination. 1934, c. 44, s. 549. 


557. Upon the conclusion of any such inquiry, the Report to 
officer or person who made it shall send to the Minister a the Mmster. 
report containing a full statement of the case, and of his 
opinion thereon, accompanied by such report of or extracts 
from the evidence and such observations as he thinks fit. 

1934, c. 44, s. 550. 
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Formal Investigations into Casualties. 


Commis- 558. (1) The Minister may appoint any officer of the 
fioner for Government of Canada, or any judge of any court of 
investiga- record, or any district judge in admiralty of the Exchequer 
piona. Court of Canada, or any stipendiary or police magistrate, 


to be a commissioner to hold formal investigations, or any 


To bea formal investigation, and a commissioner shall for that 
court. purpose be a court. 

Appoint- (2) In any case that the Minister considers to be of 
ment of d ial i t h int 
ment Oi eases eXtreme gravity and special importance, he may appoin 


of special two or more fit persons to be commissioners to hold a formal 

importance. investigation, and the commissioners so appointed shall for 
that purpose be a court and such court shall, in addition 
to its judgment, make a full and detailed report to the 
Minister upon the circumstances of the case, and may 
make such recommendations as may in its opinion be 
proper in the premises. 


Toveitiga: (3) The Minister shall not direct the holding of a formal 
by request investigation in respect to any shipping casualty occurring 
of ernment tO Or in respect of a ship registered in any part of Her 
ofany part Majesty’s dominions other than Canada save at the request, 
SAHT e or with the consent, of the government of that part in which 
dominions. the ship is registered. 
Exception. (4) This section does not apply in the case of a shipping 
casualty that occurs on or near the coast of Canada or occurs 
in respect of a ship wholly engaged in the coasting trade 


of Canada. 1934, c. 44, s. 551. 


No investi- 559. An investigation into the occurring of a shipping 
plea one casualty shall not be held under this Part into any matter 
dealt with. that has once been the subject of an investigation or 
inquiry and has been reported on by a competent court or 
tribunal in any part of Her Majesty’s dominions, or with 
respect to which the certificate of a master, mate, pilot or 
engineer has been cancelled or suspended by a naval court. 


1934, c. 44, s. 552. 


Duty of 560. A court so appointed is authorized to hold a formal 
aoran investigation upon that being ordered by the Minister in 
tion. the following cases: 

(a) a shipping casualty; 

(b) where a master, mate, pilot or engineer has been 
charged with incompetency, misconduct or default 
whilst serving on board any British ship on or near 
the coast of Canada or in the course of a voyage to 
a port in Canada; 
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(c) where a master, mate, pilot or engineer is charged 
with incompetency, misconduct or default while serv- 
ing as an officer on board a Canadian ship; 


(d) where a master, mate, pilot or engineer is charged 
with incompetency, misconduct or default while serv- 
ing on board a British ship is found in Canada; 

(e) where, in case of a collision, the master or certificated 
officer or pilot in charge of a vessel fails, without reason- 
able cause, to render to the other vessel, her master, 
crew and passengers, such assistance as is practicable 
and necessary to save them from any danger caused by 
the collision and to stay by the vessel until he has ascer- 
tained that she has no need of further assistance, and 
also to give to the master or person in charge of the 
other vessel the name of his own vessel and of the 
port to which he belongs and also the names of the 
ports from which he comes and to which he is bound; 
and 

(f) where the Minister has reason to believe that any 
master, mate, pilot or engineer is from any cause unfit 
to discharge or incapable of discharging his duties. 
1934, c. 44, s. 553; 1950, c. 26, s. 2. 


561. It is not necessary to hold a preliminary inquiry Preliminary 


before a formal investigation is held. 1934, c. 44, s. 554. © mary ry, 


562. (1) The Minister may at any time appoint one Assessors. 
or more assessors of nautical, engineering or other special 
skill or knowledge, for the purpose of assisting such courts 
in holding formal investigations into shipping casualties, 
and such appointments shall be in force for three years. 

(2) An assessor is from time to time eligible for reap- Ehgible for 
pointment; and the Minister may at any time cancel Feappomt 
the appointment of an assessor. 

(3) There shall be paid to every assessor the expenses Payment of 
properly incurred by him in the performance of his duties Tees and, 
and such fees for services as are, from time to time, deter- 53- 
mined by the Minister. 1934, c. 44, s. 555; 1950, c. 26, s. 59. 


563. (1) A court holding a formal investigation into a Assessors. 
shipping casualty shall hold it with two or more assessors 
to be selected for that purpose by the Minister. 

(2) Such assessors shall have nautical, engineering, Or Qualifi- 
special skill in the matter to be inquired into. 1934, c. 44, cation. 
s. 556. 


564. Every commissioner and assessor, before entering Oaths of 


upon his duties, shall take and subscribe the following commission- 
oath: assessors. 
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I (A.B.) do swear (or solemnly affirm) that I will per- 
form the duties of commissioner (or assessor) under the 
Canada Shipping Act, and that I will act faithfully in that 
capacity, without partiality, fear, favour or affection. So 
help me God. 1984, c. 44, s. 557. 


Where 565. Formal investigations shall be held in some town 
ent hall or county court house, or public building, or in some 
be held. other suitable place to be determined by the court. 1934, 


c. 44, s. 558. 


Powers of 566. (1) The court has the power of summoning before 

rhea Tae it any person, and of requiring him to give evidence 
on oath, either orally or in writing, and to produce such 
documents and things as such court deems requisite to the 
full investigation of the matters into which it is appointed 
to examine; it also has the same power to enforce the attend- 
ance of witnesses and to compel them to give evidence as is 
vested in any court of justice in civil cases. 


Proceedings (2) The proceedings of the court shall be assimilated 

of court. as far as possible to those of the ordinary courts of justice, 
with the like publicity. 

Disobedience (3) If any person summoned by the court and paid or 

summons, tendered his proper expenses of attendance does not, with- 
out reasonable cause, obey such summons, or having 
attended, refuses to give evidence or to produce documents 
and things as aforesaid he is liable, in addition to any other 
liability, to a fine not exceeding forty dollars. 1934, c. 44, 
8. 559. 


Witnessesto S67. (1) Every witness attending at a preliminary 

pe allowed inquiry or at a formal investigation under this Part shall 

expenses. be allowed such fees and expenses as would be allowed to 
any witness attending on subpoena to give evidence before 
the Exchequer Court of Canada. 

Taxation (2) In case of any dispute as to the amount of such 

of witness expenses, the dispute shall be referred by such officer or 
person to the nearest prothonotary, clerk, master, or other 
taxing officer of any court of record within the jurisdiction 
of which the attendance is required, who, on a request made 
to him for that purpose under the hand of such officer or 
person, shall ascertain and certify the proper amount of 
such expenses. 1934, c. 44, s. 560; 1950, c. 26, s. 60. 


Power of 568. (1) The certificate of a master, mate, or engineer, 

Laer or the licence of a pilot may be cancelled or suspended 

or inquiry (a) by a court holding a formal investigation into a 

certificates. shipping casualty under this Part, or by a naval court 
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constituted under this Act, if the court finds that the 
loss or abandonment of, or serious damage to, any ship, 
or loss of life, has been caused by his wrongful act or 
default, but the court shall not cancel or suspend a 
certificate unless one at least of the assessors concurs 
in the finding of the court; 

(b) by a court holding an inquiry under Part II or under 
this Part into the conduct of a master, mate, or 
engineer, if it finds that he is incompetent, or has been 
guilty of any gross act of misconduct, drunkenness, or 
tyranny, or that in a case of collision he has failed to 
render such assistance or give such information as is 
required under Part XII; or 

(c) by any naval or other court where under the powers 

given by this Part the holder of the certificate is super- 
seded or removed by that court. 

(2) The provisions of this Part relating to the manner Pilots’ 
in which such certificates shall be dealt with shall, so far licences; 
as they are applicable, extend to pilots’ licences, which are cancelled or 
subject to cancellation or suspension in the same manner ®¥sPended. 
as the certificate of a master, mate or engineer, is subject 
to cancellation or suspension under this Part. 

(3) The court may, instead of cancelling or suspending Penalty. 
any such licence, penalize any licensed pilot in any sum 
not exceeding four hundred dollars and not less than fifty 
dollars, and may make order for the payment of such 
penalty by instalments or otherwise, as it deems expedient. 

(4) Any penalty incurred under this section may be Penalty, 
recovered in the name of Her Majesty in a summary manner recoverable. 
with costs under the provisions of the Criminal Code relat- 
ing to summary convictions. 

(5) Where any case before any such court as aforesaid Decision 
involves a question as to the cancelling or suspending of a Coum 
certificate, that court shall, at the conclusion of the case or 
as soon afterwards as possible, state in open court the 
decision to which they have come with respect to the 
cancelling or suspending thereof. 

(6) The court shall in all cases send a full report on the Report. 
case with the evidence to the Minister, and shall also, if 
they determine to cancel or suspend any certificate, send 
the certificate cancelled or suspended to the Minister with 
their report. 

(7) A certificate shall not be cancelled or suspended by Copy of 
a court under this section, unless a copy of the report, or a holder of 
statement of the case on which the investigation or inquiry °¢feate. 
has been ordered, has been furnished before the com- 
mencement of the investigation or inquiry to the holder of 
the certificate. 
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(8) Each assessor who does not concur in and sign the 
finding of the court shall state in writing his dissent there- 
from and the reasons for that dissent. 1984, c. 44, s. 561. 


569. Any court holding a formal investigation pur- 
suant to this Part may cancel or suspend a certificate of 
competency or service granted by another part of Her 
Majesty’s dominions so far only as concerns its validity 
within Canada. 1934, c. 44, s. 562. 


570. (1) The court may make such order as it thinks fit 
respecting the costs of such investigation, or the rehearing 
thereof, or any part of such investigation or rehearing, and 
such order shall be enforced by the court as an order for 
costs under the provisions of the Criminal Code relating to 
summary convictions. 


(2) The Minister may, if in any case he thinks fit so to 
do, pay the costs of any inquiry or formal investigation. 
1934, c. 44, s. 563. 


571. (1) The court may at any time, either during or 
after a formal investigation, call upon any master, mate, 
pilot or engineer, to deliver his certificate or licence to the 
court. 

(2) If any of such persons fails, without reasonable cause, 
so to deliver when so called upon he is liable to a fine 
not exceeding two hundred dollars. 1984, c. 44, s. 564. 


572. The court shall, upon application being made 
therefor, furnish free of charge to any master, mate, pilot 
or engineer whose certificate has been cancelled or sus- 
pended, or to his agent, a copy of the judgment of the 
court. 1984, c. 44, s. 565. 


573. The court shall in all cases send the judgment in 
the case, with the evidence, to the Minister, and if it 
determines to cancel or suspend any certificate, and the 
certificate has been delivered to the court, the certificate 
shall also be sent to the Minister. 1934, c. 44, s. 566. 


574. The Minister shall, if such certificate or licence 

(a) has been issued in Canada, retain the same, or 

(b) has been issued in any part of Her Majesty’s 
dominions other than Canada, send the same, together 
with a full report upon the case and a copy of the 
evidence to the government of that part. 1934, c. 44, 


s. 567. 
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575. Where a certificate of competency or service Cettificutes 
granted in Canada has been cancelled or suspended by any or suspended 
court of formal investigation into any shipping casualty in ™iher part 
any other part of Her Majesty’s dominions the Minister Maiesty’s 
may adopt and carry out said cancellation or suspension and °°™™0"* 
demand the delivery up to him of such certificate of com- 


petency or service. 1934, c. 44, s. 568. 


576. (1) In any case where a formal investigation has Rehearing oi 
been held, the Minister may order the investigation to be tin © 
reheard, either generally or as to any part thereof; and 


he shall so order 


(a) if new and important evidence that could not be 
produced at the investigation has been discovered, or 


(b) if, for any other reason, there has been in his opinion 
ground for suspecting that a miscarriage of justice 
has occurred. 


(2) The Minister may order the case to be reheard by Rehearing. 
the court by which the case was heard in the first instance, 
or May appoint another commissioner and select. the same 
or other assessors to rehear the case. 


(3) Where on any such investigation a decision has been Appeal. 
given with respect to the cancelling or suspension of the 
certificate of a master, mate, or engineer, or the licence of 
a pilot, and an application for a rehearing under this section 
has not been made or has been refused, an appeal lies 
from the decision to the Admiralty Court. 

(4) Any rehearing or appeal under this section is Subject to 
subject to and conducted in accordance with such conditions $%4ditions 
and regulations as may be prescribed by rules made in regulations. 
relation thereto under the powers contained in this Part. 


(5) No proceeding or judgment of a court in or upon Proceedings 
any formal investigation shall be quashed or set aside for qcncket for 
any want of form, nor shall any such proceeding or judg- betes 
ment be removed by certiorari or otherwise into any court; 
and no writ of prohibition shall issue to any court consti- 
tuted under this Act in respect of any proceeding or judg- 
ment in or upon any formal investigation. 1934, c. 44, 

s. 569. 


No rehearing 


577. The Minister shall not order a rehearing in Canada in Canada 
in connection with a shipping casualty in respect of which with in 


a formal investigation has been held in another part of 220ther 


t of 
Her Majesty’s dominions. 1934, c. 44, s. 570. Her 
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578. The Governor in Council may make rules for the 
carrying into effect of the enactments relating to prelimin- 
ary inquiries and formal investigations and to the rehearing 
of or appeal from any formal investigation, and, in par- 
ticular, with respect to the appointment and summoning of 
assessors, the procedure, the parties, the persons allowed 
to appear and the notice to the parties or to persons affected. 
1934, c. 44, s. 571. 


Inquiries as to the Competency and Conduct of Officers. 


579. (1) Where the Minister has reason to believe that 
any master, mate, or engineer is from incompetency or mis- 
conduct unfit to discharge his duties, or that in a case of 
collision he has failed to render such assistance or give such 
information as is required under sections 651 and 652, the 
Minister may cause an inquiry to be held. 

(2) The Minister may either himself appoint a person 
to hold the inquiry or may direct the inquiry to be held 
before a judge of the Admiralty Court. 

(3) Where the inquiry is held by a person appointed by 
the Minister, that person 

(a) shall hold the inquiry with the assistance of a com- 
petent legal assistant appointed by the Minister; 

(b) shall have all the powers of a steamship inspector 
under this Act; 

(c) shall give any master, mate, or engineer against 
whom a charge is made an opportunity of making his 
defence either in person or otherwise, and may summon 
him to appear; 

(d) may make such order with regard to the costs of the 
inquiry as he thinks just; and 

(e) shall send a report upon the case to the Minister. 

(4) Where the inquiry is held by a judge of the Admir- 
alty Court, the inquiry shall be conducted and the results 
reported in the same manner, and the court shall have the 
like powers, as in the case of a formal investigation into a 
shipping casualty under this Part. 

(5) Where upon any such inquiry the Minister is 
satisfied 

(a) that any master, mate or engineer, is incompetent 
or has been guilty of any act of misconduct, drunken- 
ness or tyranny; 

(b) that the loss or abandonment of or serious damage to 
any ship or any loss of life was caused by the wrongful 
act or default of any master, mate or engineer; 

(c) that any master, mate or engineer has been guilty of 
a criminal offence or has been blamed by any coroner’s 
inquest in respect to the death of any person; or 
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(d) that the master or mate, in cases of collision between 
his vessel and another vessel, has failed without reason- 
able cause to comply with the requirements of section 
651 with regard to rendering assistance or to giving 
information; 

he may with respect to either a certificate granted in 
Canada or a certificate granted in another part of Her 
Majesty’s dominions in so far only as concerns its validity 
in Canada suspend or cancel the certificate of competency 
or service of any such master or mate or the certificate 
of any such engineer. 1934, c. 44, s. 572. 


Adjudications by Naval Courts on the High Seas 
and Abroad. 


580. A court (in this Act called a naval court) may be 
summoned by any offcer in command of any ship belonging 
to Her Majesty, on any foreign station, or, in the absence 
of such an officer, by any consular officer, in the following 
cases: 

(a) whenever a complaint that appears to that officer 
to require immediate investigation is made to him 
by the master of any Canadian ship, by a certified mate, 
or by any one or more of the seamen belonging to any 
such ship; 

(b) whenever the interest of the owner of any Canadian 
ship or of the cargo thereof appears to that officer to 
require it; and 

(c) whenever any Canadian ship is wrecked, abandoned, 
or otherwise lost at or near the place where that officer 
may be, or whenever the crew or part of the crew of 
any such ship which has been wrecked, abandoned, or 
lost abroad arrive at that place. 1934, c. 44, s. 573; 
1950, c. 26, s. 2. 


581. (1) Whenever a naval court is summoned pur- 
suant to the foregoing provisions of this Part to sit at 
a place in Her Majesty’s dominions other than in Canada 
or on board a ship belonging to Her Majesty other than 
Her ship in right of Canada, the court is hereby author- 
ized to proceed, with relation to Canadian ships, and with 
relation to their owners, masters, mates, engineers 
and crews, in all respects according to the law of the place 
or the ship wherein or on board whereof the court is sitting, 
and such law shall, when so applied to such Canadian 
ships and their owners, masters, mates, engineers and crews, 
bind them as if it were the law of Canada. 
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all naval courts summoned to sit on board any ship belong- 
ing to Her Majesty in right of Canada. 1934, c. 44, 
s. 574; 1950, c. 26, s. 2. 


582. (1) A naval court shall consist of not more than 
five and not less than three members, of whom, if possible, 
one shall be an officer in the naval service of Her Majesty 
in right of any part of Her Majesty’s dominions not below 
the rank of lieutenant, one a consular officer, and one a 
master of a British merchant ship, and the rest shall be 
either officers in the naval service of Her Majesty in such 
right, masters of British merchant ships, or British mer- 
chants, and the court may include the officer summoning 
the same, but shall not include the master or consignee of 
the ship to which the parties complaining or complained 
against belong. 


(2) The naval or consular officer in the court, if there is 
only one such officer, or, if there is more than one, the 
naval or consular officer who, according to any regulations 
for settling their respective ranks for the time being in 
force, is of the highest rank, shall be the president of the 
court. 1934, c. 44, s. 575. 


583. (1) A naval court shall hear the complaint or 
other matter brought before them under this Act, or investi- 
gate the cause of the wreck, abandonment, or loss, and 
shall do so in such manner as to give every person against 
whom any complaint or charge is made an opportunity of 
making a defence. 


(2) A naval court may, for the purpose of the hearing and 
investigation, administer an oath, summon parties and 
witnesses, and compel their attendance and the production 
of documents. 1934, c. 44, s. 576. 


584. (1) Every naval court may, after hearing and 
investigating the case, exercise the following powers: 


(a) the court may, if unanimous that the safety of the 
ship or crew or the interest of the owner absolutely 
requires it, remove the master, and appoint another 
person to act in his stead; but no such appointment 
shall be made without the consent of the consignee of 
the ship if at the place where the case is heard; 


(b) the court may, in cases in which they are authorized 
by this Act and subject to the provisions of this Act, 
cancel or suspend the certificate of any master, mate, 
or engineer; 
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(c) the court may discharge a seaman from his ship; 

(d) the court may order the wages of a seaman so dis- 
charged or any part of those wages to be forfeited, and 
may direct the same either to be retained by way of 
compensation to the owner, or to be paid to the 
Minister to form part of the Consolidated Revenue 
Fund of Canada in the same manner as fines under 
this Act; 


(e) the court may decide any questions as to wages, 
fines or forfeitures arising between any of the parties 
to the proceedings; 


(f) the court may direct that all or any of the costs 
incurred by the master or owner of any ship in pro- 
curing the imprisonment of any seaman or apprentice 
in a foreign port, or in his maintenance whilst so 
imprisoned, shall be paid out of and deducted from the 
wages of that seaman or apprentice, whether then or 
subsequently earned; 
(g) the court may exercise the same powers with regard 
to persons charged before them with the commission 
of offences at sea or abroad as consular officers can 
under section 694; 
(h) the court may punish any master of a ship or any of 
the crew of a ship respecting whose conduct a com- 
plaint is brought before them for any offence against 
this Act, which, when committed by the said master 
or member of the crew, is punishable on summary 
conviction, and shall for that purpose have the same 
powers as a court of summary jurisdiction would have 
if the case were tried in Canada, but 
(i) where an offender is sentenced to imprisonment, 
the senior naval or consular officer present at the 
place where the court is held shall in writing confirm 
the sentence and approve the place of imprisonment, 
whether on land or on board ship, as a proper place 
for the purpose, and 

(ii) copies of all sentences passed by any naval court 
summoned to hear any such complaint as aforesaid, 
shall be sent to the commander-in-chief or senior 
naval officer of the station ; 

(i) the court may, if it appears expedient, order a survey 
of any ship that is the subject of investigation to be 
made, and such survey shall accordingly be made, in 
the same way, and the surveyor who makes the same 
shall have the same powers as if such survey had been 
directed by a competent court in pursuance of the 
provisions of section 463; and 
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(j) the court may order the costs of the proceedings 
before them, or any part of those costs, to be paid by 
any of the parties thereto, and may order any person 
making a frivolous or vexatious complaint to pay 
compensation for any loss or delay caused thereby; 
and any costs or compensation so ordered to be paid 
shall be paid by that person accordingly, and may be 
recovered in the same manner in which the wages of 
seamen are recoverable, or may, if the case admits, be 
deducted from the wages due to that person. 

Orders. (2) All orders duly made by a naval court under the 

conclusive. powers hereby given to it, shall in any subsequent legal 
proceedings be conclusive as to the rights of the parties. 

Entry of (3) All orders made by any naval court shall, whenever 


ee practicable, be entered in the official log-book of the ship 
to which the parties to the proceedings before the court 
belong, and signed by the president of the court. 1934, 
c. 44, s. 577; 1950, c. 26, s. 2. 

Report et ; 585. (1) Every naval court shall, in respect of any 

ofnaval Canadian ship, make a report to the Minister containing 

courte: the following particulars: 


(a) a statement of the proceedings of the court, together 
with the order made by the court, and a report of the 
evidence; 

(b) an account of the wages of any seaman or apprentice 
who is discharged from his ship by the court; and 

(c) if summoned to inquire into a case of wreck or aban- 
donment, a statement of the opinion of the court as to 
the cause of that wreck or abandonment, with such 
remarks on the conduct of the master and crew as the 
circumstances require. 

Scop ieee (2) Every such report shall be signed by the president of 
he court, and is admissible in evidence in manner provided 
by this Act. 1934, c. 44, s. 578; 1950, c. 26, s. 2. 


Penaltyfor 86. Every person who wilfully and without due cause 

Panto prevents or obstructs the making of any complaint to an 

obstructing officer empowered to summon a naval court, or the conduct 

investigation . k 5 A 
of any hearing or investigation by any naval court, is 
for each offence liable to a fine not exceeding two hun- 
dred and fifty dollars, or is liable to imprisonment, with 
or without hard labour, for any period not exceeding three 
months. 1934, c. 44, s. 579. 


Application 587. (1) The provisions of sections 580 to 586 inclusive 
astonaval apply to all sea-going Canadian ships with the excep- 
conte. tion of fishing boats exclusively employed in fishing on the 
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coasts of Canada when those ships are out of the jurisdic- 
tion of the Government of Canada and where they apply 
to a ship, apply to the owners, master, and crew of that ship. 

(2) For the purposes of the said provisions an unregis- Construc- 
tered ship owned by a British subject domiciled in Canada *" 
shall be deemed to have been registered in Canada. 1934, 

c. 44, s. 580; 1950, c. 26, s. 2. 


588. (1) The powers of a naval court under section 584 Power of 
include a power to send to Canada an offender sen- naval court 
tenced by the court to punishment for the purpose of being person i 
there imprisoned, and the court may take the same steps, to imprison 
and for that purpose shall have the same powers, as respects ment ponie 
the orders that may be given to masters of ships as a sentence. 
consular officer has for the purpose of sending an offender 
for trial under section 694 and the provisions of subsections 
(2), (4), and (5) of that section apply with the necessary 
modification. 

(2) Any master of a ship to whose charge an offender is Delivery 
committed under this section shall, on his ship’s arrival in fo ae 
Canada give the offender into the custody of some police 
officer or constable, and the offender shall be dealt with as 
if he had been convicted and sentenced to imprisonment 
by a court of competent jurisdiction in Canada. 1934, c. 44, 


s. 581. 


589. (1) Any person aggrieved by an order of a naval Appeal from 
court ordering the forfeiture of wages, or by a decision of ™*”*!¢ou' 
a naval court of a question as to wages, fines, or forfeitures, 
may appeal to the Admiralty Court, in such manner and 
subject to such conditions and provisions as may be pro- 
vided by the rules of that court, and on any such appeal the 
Court may confirm, quash, or vary the order or decision 
appealed against as they think just. 

(2) Subsection (2) of section 584 does not have effect Orders 
with respect to any order of a naval court that is quashed Washed, 
on an appeal under this section, and, where an order of a 
naval court is varied on appeal, applies as if the order 
as so varied were the order originally made by the naval 
court. 1934, c. 44, s. 582. 


Removal of Master by Admiralty Court. 


590. (1) In Canada, the Admiralty Court, and elsewhere Removal 
in Her Majesty’s dominions any court having admiralty py ^S 
jurisdiction, may remove the master of any Canadian ship ‘Admiralty 

whilst within the jurisdiction of that court, if that removal “°” ute 
is shown to the satisfaction of the court by evidence on oath 
to be necessary. 
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(2) The removal may be made upon the application of 
any owner of the ship or his agent, or of the consignee of 
the ship, or of any certificated mate, or of one-third or more 
of the crew of the ship. 


(3) The court may appoint a new master instead of the 
one removed; but where the owner, agent, or consignee of 
the ship is within the jurisdiction of the court, such an 
appointment shall not be made without the consent of that 
owner, agent or consignee. 


(4) The court may also make such order and require such 
security in respect of the costs of the matter as the court 
thinks fit. 1934, c. 44, s. 583; 1950, c. 26, s. 2. 


PART IX. 
LIGHTHOUSES, BUOYS AND BEACONS, AND SABLE ISLAND. 


591. All lighthouses, lightships, floating and other lights, 
lanterns, and other signals, buoys and beacons, radio aids 
to marine navigation, anchors and land marks acquired, 
constructed, repaired, maintained, improved, erected, placed 
or laid down for the greater security and facility of naviga- 
tion at the expense of any province of Canada before it 
became a part thereof, or at the expense of the Govern- 
ment of Canada, together with all buildings and other 
works belonging thereto and in connection therewith, are 
vested in Her Majesty, and shall be under the direct control 
and management of the Minister. 1948, c. 35, s. 41. 


592. There may be appointed in the manner authorized 
by law such keepers, superintendents, and other officers 
as are necessary for the purposes of this Part. 1934, c. 44, 
s. 585. 


593. The Governor in Council may, from time to time, 

make regulations 

(a) for the maintenance of buoys, beacons, anchors and 
marks vested in Her Majesty; 

(b) for the proper lighting and keeping of lighthouses, 
lightships, floating and other lights, lanterns and other 
signals and aids to navigation; 

(c) for the government of Sable Island and St. Paul 
Island, and for defining the duties of the resident 
keepers thereon, for administering relief to shipwrecked 
persons and their removal, for preserving and removing 
shipwrecked property and for preventing persons not 
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authorized by the Minister from taking up their resi- 
dence thereon, and for the general management of the 
said islands; and 

(d) prescribing the penalties for any contravention of 
such regulations, but no fine shall exceed two hundred 
dollars. 1934, c. 44, s. 586; 1948, ce. 35, s. 42. 


594. The Minister may give to any person a licence Licence to 
authorizing that person to reside on Sable Island or St. Seo" 
Paul Island, which licence shall describe the person in St Paul 


whose favour it is so issued. 1934, c. 44, s. 587. lang: 


595. The superintendent, or a resident keeper or any People 
officer of the Department of Transport, or any other person Found on 
acting under the authority of the Minister, may apprehend St. Paul 
any person residing on Sable Island or St. Paul Island, Tee 
having voluntarily gone there for any purpose whatever, 
without a licence from the Minister, and bring him and 
all property found in his possession to Halifax, and any 
stipendiary magistrate, or police magistrate or two justices 
of the peace, upon proof that he was so found, may commit 
him to the common gaol for not more than six months, 
and further thereafter, until he gives security for his future Penalty. 
good behaviour. 1934, c. 44, s. 588; 1936, c. 34, s. 3. 


596. Whatever property is found on the said Islands Disposal 
belonging to that offender may be sold by order of the ple 
magistrate or justices, and the proceeds thereof shall be 
applied to pay the expense of the removal of the offender 
and goods, and the residue, if any, returned to the owner, 
but any such property not sold by order of the magistrate or 
justices shall be deemed to be wreck and shall be dealt with 
as provided by Part VIII. 1934, c. 44, s. 589. 


597. When vessels or goods are stranded on Sable hovered or 
Island or St. Paul Island, or on any of the bars or coasts Snded on 
thereof, and those vessels or goods, or any part thereof soeh Islands; 
are saved by the superintendent or by any other officer of ta 
the Department, or by any person under the authority of 
the Minister, those vessels or goods may be taken in charge 
by the superintendent or keeper, and unless the Minister 
otherwise directs, may be sent to Halifax, to be disposed 
of under the direction of the Minister, for the benefit of the 
owners, after payment of such salvage as the Minister 
directs to the establishment of Sable Island or St. Paul 
Island, as the case may be, and all other expenses incurred 
with respect to those vessels or goods. 1934, c. 44, s. 590. 
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598. All goods so saved shall be held to be in possession 
of the Minister, and shall not, on any pretence, be taken 
out of the custody of the superintendent or keepers, or of 
any persons employed by either of them, except by order 
of the Minister, nor until payment of the salvage and 
expenses; and the goods are liable to Customs duties. 
1984, c. 44, s. 591. 


599. Subject to the provisions of section 595, in all pro- 
ceedings in any court, Sable Island shall be held to be 
within the County of Halifax, and St. Paul Island to be 
within the County of Victoria, in the Province of Nova 
Scotia; and any person charged with committing any 
offence committed thereon, or on the shores, hanks or bars 
thereof, may be proceeded against and tried as if the 
islands were actually within the body of those counties 
respectively. 1984, c. 44, s. 592. 


PART X. 
PUBLIC HARBOURS AND HARBOUR MASTERS. 


Proclamation of Public Harbours. 


600. (1) The Governor in Council may, by proclama- 

tion, 

(a) declare to be a public harbour any area covered with 
water within the jurisdiction of the Parliament of 
Canada, and such proclamation shall define the limits 
of the harbour so proclaimed; and 

(b) extend or restrict the area of any existing public 
harbour in Canada. 


(2) Upon such proclamation being issued, all statutes, 
rules and regulations affecting such public harbours 
apply thereto as so extended or restricted. 1934, c. 44, 
s. 593. 


601. (1) This Part applies to all public harbours 
declared as such under this or any previous Act of the 
Parliament of Canada, but does not apply to any harbour 
with respect to which there is or may be established under 
an Act of the Parliament of Canada a harbour commission 
to which has been committed the control of the harbour 
placed under its charge unless and until application from 
such harbour commission or special authority to have this 
Part so apply has been received and granted by the 
Governor in Council. 
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(2) When the harbour commission that has jurisdiction Wien eom. 
over any harbour is abolished the harbour continues to be @ abolished. 


public harbour within this Part. 1934, c. 44, s. 594. 


Appointment of Harbour Masters. 


602. (1) The Minister may from time to time appoint Appoint- 
a fit and proper person to be harbour master for any public harbour 
harbour and may also appoint deputy harbour masters for master. 
any such harbour. 


(2) No licensed pilot shall be appointed to act or shall No Pilot to 
act as harbour master or deputy harbour master of any master. 


public harbour, unless he first surrenders his licence. 1934, 
c. 44, s. 595; 1948, c. 35, s. 43. 


603. (1) The Governor in Council may designate any Appoint- 
public harbour that is subject to the provisions of this Part ment of 


as a harbour for which a harbour master may be appointed masters at 
arpours 


in the manner authorized by law, and who shall hold office designated 
during pleasure. by Governor 
in Council. 


(2) All moneys received for fees under this Part by any Fees. 
harbour master appointed under this Part shall be paid to 
the Receiver General of Canada and shall form part of the 
Consolidated Revenue Fund. 


(3) A harbour master appointed under this section may Remunera- 
be appointed to any other office under this Act and in such tion. 
case, in addition to his salary as harbour master, shall be 
remunerated for his services in such other office in the man- 
ner provided under this Act for that office. 


(4) Sections 602, 607 and 612 do not apply to harbour Application. 
masters appointed under this section. 1948, c. 35, s. 44. 


604. (1) The Governor in Council may make rules and Rules and 
regulations for the government of harbours and defining regu ations: 
the rights, powers and duties of harbour masters; but, in 
the case of any harbour to which this Part does not apply 
under the provisions of section 601, any such rule or regula- 
tion that is inconsistent with any rule or regulation in 
force in any such harbour shall not be held to apply to the 
said harbour until application therefor from the harbour 
commission or other special authority has been received 
and granted by the Governor in Council, 

(2) The Governor in Council may by such rule or regula- Penalty for 
tion impose a fine not exceeding in any case one thousand Preach of 
dollars for any violation thereof; if any such violation regulations 
continues for more than twenty-four hours every additional ™7°**** 
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twenty-four hours during which it continues shall be 
deemed to be a separate and additional violation. 1934, 
c. 44, s. 596. 


605. It is the duty of every harbour master to see that 
the rules and regulations provided for the government of 
the harbour under his charge are complied with; it is 
his duty to report any violation thereof that comes to his 
knowledge to the Minister; the Minister may instruct 
the harbour master to prosecute any person or persons 
responsible for such violation; the cost of such prosecution 
may be defrayed from the Consolidated Revenue Fund of 
Canada. 1934, c. 44, s. 597. 


606. Every harbour master is under the control of 
the Minister as to the conduct of his office, shall keep 
such records as the Minister may direct to be kept, and, at 
the close of each fiscal year, shall furnish the Minister with 
a report in writing of his doings in office and of the fees 
received by him; such report shall be in such detail as the 
Minister may require. 1934, c. 44, s. 598. 


607. The remuneration of the harbour master for his 
services shall be derived solely from his collections of the 
fees hereinafter mentioned and he may retain such portion 
of his total collections as he is from time to time authorized 
to retain pursuant to order in council made pursuant to 
this Part. 1934, c. 44, s. 599. 


608. (1) Every ship, except ships belonging to Her 
Majesty and Government ships, ships engaged solely in 
fishing, other than trawlers or steamships trading in fish, 
and ships exempted by treaty or regulation, that enters 
any public harbour for which a harbour master is appointed 
or acting and discharges or takes on board cargo, ballast, 
ship’s stores, water or fuel, or enters the said harbour for 
any purpose other than for refuge in case of storm or acci- 
dent shall pay harbour dues according to a scale fixed by the 
Governor in Council. 

(2) Ships passing through the harbours of Sorel and 
St. Johns in the course of navigating the Richelieu River 
shall also pay harbour dues in respect to said harbours. 
1934, c. 44, s. 600. 


609. Such fees shall not be payable for any ship more 
than twice in each calendar year, whatever is the number 
of public harbours at which she arrives or through which 
she passes, or the number of times of her arriving or pass- 
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ing; they shall be payable by the master of the ship to the 
harbour master immediately on her entering or arriving 
at the first and second public harbours where there is a 
harbour master, and the collector or chief officer of Customs 
thereat shall not grant any clearance or transire to any ship 
on which they are payable, until the master thereof pro- 
duces to him a certificate of the payment of fees under this 
Part, once or twice within the then current year, as the 
case requires. 1934, c. 44, s. 601. 


610. (1) Every ship that is moored or anchored in Duespay- 
or otherwise occupies any portion of any public harbour #ble by ship 
for thirty consecutive days shall pay to the harbour master #Pçhored 
a charge not exceeding one-half cent per square foot of the 
area occupied by her in such harbour. 

(2) The regulations made by the Governor in Council, Regulations 
under section 604, may fix the method of measuring the suring area 
area occupied by the ship and determine the amount to be occupied. 


paid for such use of a public harbour. 1934, c. 44, s. 602. 


G11. All transports or vessels employed exclusively in Transports 
carrying troops are exempt from any port or harbour ini 
dues at any port or harbour in Canada whether such dues 
are imposed directly by the Parliament of Canada or by 
any local or other authorities subject to its control. 1934, 

c. 44, s. 603. 


612. (1) The harbour master of each public harbour Balance of 
shall pay over, in the manner as required by law, to the aaa 
Receiver General, to form part of the Consolidated Revenue 
Fund of Canada, all moneys received by him for fees under 
this Part, after deducting therefrom the salary or remun- 


eration fixed under this Part. 


(2) Where the moneys received by him for fees in any Where 
year amount to a less sum than is so fixed, then such less than salary. 
sum shall be his salary or remuneration for that year. 1934, 


c. 44, s. 604; 1948, c. 35, s. 45. 


613. The harbour master of each public harbour shall Register to 
keep a register in which he shall enter, from day to day, pe Rept bY 
the name of every ship entering and clearing from such master. 
harbour and such other particulars as the Minister may 
direct; this register shall, at all times during office hours, 
be open to inspection by any person, on demand, without 
fee or reward. 1934, c. 44, s. 605. 
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PART XI. 
PORT WARDENS. 


Application. 


G14. This Part does not apply to the harbours of 
Quebec or Montreal. 1934, c. 44, s. 606. 


Port Wardens. 


615. The Governor in Council may, from time to time, 
determine at what harbours or for what districts port 
wardens shall be appointed; the appointment of a port 
warden for a district shall define the district. 1934, c. 44, 
s. 607. 


616. At and for every harbour or district so determined, 
a port warden may be appointed who may appoint a deputy 
or deputies, for whose conduct as such he shall be respon- 
sible, and every provision of this Part relating to the port 
wardens shall be deemed to apply to every deputy 
appointed by him. 1934, c. 44, s. 608. 


617. (1) The Governor in Council may make regula- 
tions prescribing the manner in which grain cargoes and 
deck cargoes may be carried on any Canadian ship, or on 
any ship not registered in Canada which shall be within 
any port in Canada. 

(2) When any ship arrives at any harbour in Canada 
with a grain cargo or deck cargo, any port warden or 
Customs officer may proceed on board and, when prac- 
ticable, examine into the manner in which the cargo was 
stowed; and every person in charge of such ship at the 
time of the examination, shall render such officer the assist- 
ance he asks to enable him to make the examination. 

(3) Such regulations may provide for fines, their recovery, 
enforcement and disposition, including enforcement by 
imprisonment for non-payment, but no fine shall exceed 
for any one offence one thousand dollars nor shall any 
imprisonment for non-payment of any one fine exceed a 
term of three months. 1934, c. 44, s. 609; 1950, c. 26, s. 2. 


Office, Books and Seal of the Port Warden. 


618. The port warden shall, at his own expense, keep 
an office during the season of navigation, and shall have a 
seal of office and the necessary books in which all his acts 
as port warden shall be recorded with the fee charged by 
him, which books shall be open for inspection on payment 
of a fee of fifty cents. 1934, c. 44, s. 610. 
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Duties and Powers of Port Wardens. 
619. The port warden shall, at the request of any person Examination 


interested, proceed in person on board any ship for the pur- and nosmg of 
pose of examining the condition and stowage of her cargo; cargo, ete., 
and, if there are any goods damaged on board of such ship, ship. 
he shall inquire, examine and ascertain the cause of such 
damage, and make a memorandum thereof, and enter the 


same in full on the books of his office. 1984, c. 44, s. 611. 


620. The master of any ship that has broken bulk or Survey it 
discharged any cargo, otherwise than at a harbour or district pulk ka necked 
where there is a port warden shall, on her next arrival at a before 
harbour or district where there is a port warden, if any payal 
damage to her cargo is discovered, proceed to have a survey 
held on the same by the port warden at that harbour or 
district or by the port warden of the harbour or district 
where the cargo is to be discharged, in the manner pre- 
scribed in this Part, before the same is moved out of the 
place in which it was originally stowed. 1984, e. 44, s. 612. 


621. Where, after the arrival in harbour of any ship from What 
beyond the seas, which has not had occasion to break bulk Sal be ssie 
or discharge any portion of her cargo before coming into the evidence of 
harbour, the hatches of such ship have been first opened by proper 
any person not a port warden and the cargo or any part 
thereof comes from on board such ship in a damaged con- 
dition, such facts shall be prima facie evidence that such 
damage occurred in consequence of improper stowage or 
negligence on the part of the persons in charge of the ship: 
and such default shall, until the contrary is shown, be 
chargeable to the owner, master or other person interested 


in the said ship. 1984, c. 44, s. 613. 


622. The port warden shall, when required, proceed Port warden, 
to any ship, warehouse, dwelling or wharf, and examine $P request, 
any merchandise, vessel, material, produce or other pro- cause of 
perty said to have been damaged on board of any ship, and 2amase to 
inquire, examine and ascertain the cause of such damage, 
make a memorandum thereof, and of such property, and 
record, in the books of his office, a full and correct statement 


thereof. 1934, c. 44, s. 614. 


623. (1) Whenever the services of a steamship inspector Port warden 
are not available the port warden shall, when required, es of 
(a) be surveyor on any ship which has suffered wreck or a 
damage, or which is deemed unfit to proceed on her ships. 
voyage; 
1103 (b) 
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(b) examine the hull, spars, rigging and all appurten- 
ances thereof; and 

(c) specify what damage has occurred; and what repairs 
are necessary to render the ship seaworthy. 


(2) The port warden may call to his assistance one or 
more marine surveyors, engineers or other persons skilled 
in their calling. 1984, c. 44, s. 615. 


624. (1) The master or agent of any ship intending to 
load grain consigned to any place outside of Canada and 
not being a place within the limits of an inland voyage, 
shall, before loading such grain, notify the port warden, 
who shall proceed on board and ascertain whether the ship 
is in a fit condition to carry the proposed cargo, the result 
of such survey to be recorded in his books, together with a 
statement covering the requirements which may be neces- 
sary to comply with the Regulations governing the Loading 
and Carriage of Grain Cargoes. 


(2) Before beginning to load any chamber or compart- 
ment in any ship, the port warden shall see that all the 
requirements of the regulations for the loading and carriage 
of grain cargoes are complied with, and issue a certificate 
accordingly. 


(3) The master or agent of any ship intending to load a 
timber deck cargo consigned to any place outside of Canada 
and not being a place within the limits of an inland voyage 
shall, subject to subsection (5) of section 448, before com- 
mencing to load, notify the port warden, or, at places where 
there is no port warden, the authorized surveyor, who shall 
supervise the loading and on completion shall issue a cer- 
tificate that the regulations in this respect have been com- 
plied with, recording all particulars in his book relative to 
stowage, quantities of cargo on deck and below, method of 
securing, height of deck loads at wings and crown on for- 
ward and after decks, with amount of water ballast carried 
and draft of water with corresponding freeboard. 

(4) The master or agent of any ship intending to load 
concentrates consigned to any place outside of Canada and 
not being a place within the limits of an inland voyage 
shall make application to the port warden, who shall survey 
and approve stowage according to approved practice, when 
the quantity of concentrates proposed to be carried exceeds 
eighteen per cent of the total cargo-carrying capacity of the 
ship; the port warden shall enter in his books a statement 
showing manner of stowage and securing, and issue a cer- 
tificate accordingly. 
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(5) The provisions of this Part do not apply to ships Limitation. 
carrying grain when in bags unless the quantity loaded is 
in excess of one-third of the dead weight carrying capacity 
of such ships. 1934, c. 44, s. 616; 1948, c. 35, s. 46. 


625. (1) The port warden shall, when required, decide Duty of 
what dunnage is necessary, also separations between Pye warden 
cargoes. dunnage., 

(2) His certificate that such dunnage has been used or Certificate. 
separations made is prima facie evidence of the good 
stowage of the cargo so far as these facts are concerned. 

1934, c. 44, s. 617. 


626. (1) The master of any ship either wholly or partly Further 
laden with grain, except as provided for in subsection (5) duties of i 
of section 624, or with a timber deck cargo, or with con- port warden 
centrates, when the amount of concentrates carried exceeds 3/0 ships 
eighteen per cent of the total dead weight carrying capacity grain. 
of the ship, consigned to any place outside of Canada and 
not being a place within the limits of an inland voyage, 
shall, before proceeding on his voyage or clearing at the 
Custom house, notify the port warden, who shall then pro- 
ceed on board such ship and examine whether she is in a fit 
state to proceed to sea. 

(2) Where she is found fit the port warden shall give a Unfit ships, 
certificate accordingly and where she is found unfit, the port 2°y, 4°" 
warden shall withhold certificate and notify the master or 
agent of the ship, detailing his requirements in accordance 
with regulations and approved practice. 1934, c. 44, s. 618. 


627. Where the master refuses or neglects to fulfil such Incase of 
conditions, the port warden shall notify the collector of ert aed 
Customs in order that no clearance may be granted for master. 
the ship until the same are fulfilled, and a certificate to 


that effect is granted by the port warden. 1934, c. 44, s. 619. 


628. (1) No officer of Customs shall grant a clearance to Noclearance 
any ship wholly or partly laden with grain except as pro- granted 
vided for in subsection (5) of section 624, or with a timber there is 
deck cargo, or with concentrates, as defined in subsection coyPlance 
(4) of section 624, consigned to any place outside of requirements 
Canada and not being a place within the limits of an inland °! 5 Part. 
voyage, unless the master of such ship produces to him a 
certificate signed by the port warden, that the Regulations 
for the Loading and Carriage of Grain Cargoes, or Timber 
Deck Loads as the case may be, have been complied with, 
or that concentrates have been loaded and secured according 
to approved practice. 
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Tmberdeck (2) In the case of timber deck cargoes loaded at places 
argoes. f $ 7 
where there is no port warden, references in the previous 
sections to the port warden shall be read as referring to an 
authorized surveyor. 1984, c. 44, s. 620. 


Ship may 629. Where any ship wholly or partly laden with grain, 
ecetamed or with a timber deck cargo, or with concentrates, as defined 
in subsection (4) of section 624, attempts to leave for any 
place not being a place within the limits of an inland 
voyage, without a clearance, any officer of Customs, or any 
person acting under the direction of the Minister, may 
detain such ship until such certificate is produced to him. 
1934, c. 44, s. 621. 


Survey and 630. No goods, vessels or other property at a place 
tion ~ Where there is a port warden shall be sold as damaged for 
of vessels or the benefit of underwriters or others concerned, unless 
other A 

property there has been a regular survey and condemnation; and 
before sale. the port warden shall, in all such cases, be one of the sur- 


veyors. 1934, c. 44, s. 622. 


Notice and 631. (1) No auction sale of any condemned vessel or 

time of sale. shin’s material or goods damaged on board a vessel, whether 
sea-going or navigating inland waters, sold for the benefit of 
underwriters or others concerned, shall take place until 
after at least two days’ public advertisement or notice is 
given. 

Penalty. (2) Every person who contravenes the provisions of this 
section is liable for each offence to a fine not exceeding 
twenty dollars. 1934, c. 44, s. 623. 


Port warden 632. The port warden, when required in writing by all 
joarbitrate parties in interest, shall hear and arbitrate upon any diffi- 
master and culty or matter in dispute between the master or charterer 
consignee of any vessel and any proprietor, shipper or consignee of 

the cargo, and shall keep a record of the proceedings. 


1934, c. 44, s. 624. 


Notice by 633. (1) Before proceeding to act in any case in the 

port warden. Performance of his duties, the port warden shall give 
reasonable notice, when practicable, to all parties interested 
or concerned in the case. 

Allnoticesin (2) All notices, requests or requirements to or from 

writingat the port warden, shall be given in writing a reasonable 


bl 
time. time before action is required or taken. 1934, c. 44, s. 625. 


Disputes 634. (1) Where any dispute arises between the port 
with port warden and any person interested in any case where the 
‘=F presence of the port warden has been required, either party 


i 
1106 may 
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may appeal to the Chamber of Shipping or to the council of 
the Board of Trade or Chamber of Commerce, if there is 
one at the port, as the Minister may designate for the 
hearing of appeals under this section. 

(2) The secretary of such Chamber of Shipping, Board of 
Trade or Chamber of Commerce, as the case may be, shall 
in any such case summon forthwith a meeting of the 
Chamber of Shipping or the council of the Board of Trade 
or Chamber of Commerce upon being required so to do by 
either of the said parties; and the Chamber of Shipping 
or the council of the Board of Trade or Chamber of Com- 
merce, or not less than three members thereof, shall imme- 
diately investigate and report on the case submitted to 
them. 

(3) The determination of a majority investigating such 
case, made in writing, is final and conclusive. 1934, 
c. 44, s. 626; 1948, c. 35, s. 47. 


635. The person against whom the Chamber of Shipping 
or the council of the Board of Trade or Chamber of Com- 
merce, as the case may be, decides shall pay all the expenses 
of the appeal and the Chamber of Shipping or the council 
of the Board of Trade or Chamber of Commerce shall 
determine the amount of fees or charges payable in each 
case; but such fees and charges shall not exceed twenty 
dollars. 1948, c. 35, s. 48. 


636. The port warden shall, within seven days after the 
31st day of December in each year, make to the Minister a 
certified annual return of the receipts and expenses of his 
office and a report of the proceedings therein. 1934, c. 44, 
8. 628. 


Rules and Regulations. 


637. The Governor in Council may make rules and 
regulations prescribing the manner in which the port warden 
shall perform his duties, and giving him such additional 
duties as he may from time to time see fit, and the Chamber 
of Shipping or the council of the Board of Trade or Chamber 
of Commerce may, from time to time, make suggestions 
to the Governor in Council with respect to any such other 
duties, or any modification of the duties in this Part 
assigned to the port warden for the harbour, and such other 
duties may be assigned or such modification made by the 
Governor in Council accordingly. 1948, c. 35, s. 49. 
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Certificates and Copies. 


638. At the request of any person interested, the port 
warden shall furnish certificates in writing, under his hand, 
of any matters of record in his office; and he shall also 
furnish, when required, copies of any entries in his books 
or documents filed in his office, upon payment of a reason- 
able compensation. 1934, c. 44, s. 630. 


639. All certificates issued under the hand of the port 
warden and sealed with the seal of his office, referring to 
matters recorded in his books, shall be received as prima 
facie evidence of the existence and contents of such record 
in any court of justice. 1934, c. 44, s. 631. 


640. On application, the port warden shall supply, 
once in each year, to any master of a ship arriving in the 
harbour, a copy of the regulations relating to the office of 
port warden. 1984, c. 44, s. 632. 


Fees. 


641. (1) The port warden shall receive no fees other 
than such as strictly appertain to the business of his office. 


(2) All such fees shall be entered in his books. 1934, 
c. 44, s. 633. 


642. Each of the surveyors called by any port warden 
to assist him in the survey of any vessel that has suffered 
wreck or damage, or is deemed unfit to proceed on her voy- 
age, is entitled to a reasonable fee fixed pursuant to this 
Act; but no such surveyor shall act in any case in which 
he is interested. 1934, c. 44, s, 634. 


643. (1) The Chamber of Shipping or the council of 
the Board of Trade or Chamber of Commerce that the 
Minister may designate for the harbour for which a port 
warden has been appointed may from time to time establish 
a tariff of fees to be paid to the port warden for services 
performed by him and his deputies by the masters or 
owners of ships in respect of which the duties of the said 
port warden are required to be performed, which tariff 
is subject to the approval of the Governor in Council. 


(2) Where there is no Board of Trade or Chamber of 
Commerce or Chamber of Shipping designated by the Minis- 
ter, the Governor in Council may make such tariff. 1948, 
c. 35, s. 50. 
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644, (1) Every master of a ship failing to notify the Penalty for 
port warden as required by this Part, and every port oi 
warden, who, upon such notification, fails to comply with warden. 
all the provisions of this Part is ‘liable to a fine not 
exceeding eight hundred dollars. 


(2) For any breach of the regulations for the loading and Penalty for 
carriage of cargo or for the neglect of taking all reasonable Paeete Si s, 
precautions incidental to the proper stowage of cargo, the 
master, owner or agent of the ship responsible for the 
breach or neglect is liable to a fine not exceeding one 


thousand dollars. 


(3) If any master or person at that time in charge of any Penalty tor 
ship previous to the final departure of such ship from a txaminaton. 
place in Canada, or after the arrival of such ship at her 
port of discharge in Canada, having on board a cargo that 
by its nature would constitute a danger if improperly 
stowed, prevents or attempts to prevent any port warden 
or collector of Customs from proceeding on board or from 
examining into the manner in which the cargo is stowed, 
or fails or refuses to render to that officer all reasonable 
assistance, he is for each offence liable to a fine not exceed- 
ing two hundred dollars. 1934, c. 44, s. 636. 


PART XII. 
NAVIGATION——-COLLISIONS—LIMITATION OF LIABILITY. 


Rules, Regulations and Orders. 


645. (1) The Governor in Council may make rules or Collisions. 
regulations for the prevention of collisions at sea and on 
the inland waters of Canada or any part thereof (which 
regulations shall for the purposes of this Act be deemed 
Collision Regulations) and may thereby regulate the lights 
to be carried and exhibited, the fog signals to be carried 
and used and the steering and sailing rules to be observed 
by ships. 

(2) The Collision Regulations and Rules as to Signals of Continuance 
Distress set out as Schedule I to the Order of His Majesty of regula- 
in Council dated 13th October, 1910, continue to apply “ 
to waters within Canadian jurisdiction as heretofore 
unless and until superseded by other Collision Regulations 
and Rules as to distress signals respectively. 


(3) The Governor in Council may make rules or regu- Regattas 
lations relating to the safety of life or limb on navigable parades. © 
waters during regattas and marine parades. 
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(4) The Governor in Council may by order or regula- 
tion provide for the government and regulation of any 
part or parts of the minor waters of Canada defined or 
described therein and may provide for the enforcement of 
such order or regulation. 

(5) Any rule, regulation or order so made may provide 
for a fine not exceeding five hundred dollars for contra- 
vention of or non-compliance with any provision thereof, 
and, in case any such provision is made, it has effect as if in 
and by this Act enacted. 1934, c. 44, s. 637. 


646. No local rule or by-law, inconsistent with the 
Collision Regulations, is of any force or effect; but, so 
far as not inconsistent therewith, any local rule or by-law 
is of full force within the locality to which it applies. 1934, 
c. 44, s. 638. 


647. (1) All owners and masters of vessels and rafts 
shall obey the Collision Regulations as modified by any 
local rule pursuant to section 646, and shall not carry or 
exhibit any other lights, or use any other fog signals, than 
such as are required by the Collision Regulations as so 
modified. 

(2) Every person who fails, without reasonable cause, to 
comply with the provisions of this section is liable for each 
offence to a fine not exceeding two hundred dollars. 

(3) Where any damage to person or property arises 
from the non-observance by any vessel or raft of any of 
the Collision Regulations, the damage shall be deemed to 
have been occasioned by the wilful default of the person in 
charge of that raft, or of the deck of that vessel at the time, 
unless it is shown to the satisfaction of the court that the 
circumstances of the case made a departure from the regu- 
lation necessary. 

(4) The Collision Regulations, together with the pro- 
visions of this Part relating thereto, or otherwise relating 
to collisions, shall be observed by all foreign ships within 
Canadian jurisdiction, and in any case arising in a Canadian 
court concerning matters arising within Canadian juris- 
diction, foreign ships shall so far as respects the Collision 
Regulations and the said provisions of this Act, be treated 
as if they were Canadian ships. 1934, c. 44, s. 639; 1950, 
c. 26, s. 2. 


Provisions as to Collisions, etc. 


648. (1) Where, by the fault of two or more vessels, 
damage or loss is caused to one or more of those vessels, to 
their cargoes or freight, or to any property on board, the 
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liability to make good the damage or loss shall be in pro- re 
portion to the degree in which each vessel was in fault. 


(2) Where, having regard to all the circumstances of the Idem. 
case, it is not possible to establish different degrees of fault, 
the liability shall be apportioned equally. 


(3) Nothing in this section operates so as to render Idem. 
any vessel liable for any loss or damage to which her fault 
has not contributed. 


(4) Nothing in this section affects the liability of any Exceptions. 
person under a contract of carriage or any contract, or shall 
be construed as imposing any liability upon any person from 
which he is exempted by any contract or by any provision of 
law, or as affecting the right of any person to limit his 
liability in the manner provided by law. 


(5) For the purpose of this Act, the expression “freight” Definition. 
includes passage money and hire, and reference to damage 
or loss caused by the fault of a vessel shall be construed as 
including references to any salvage or other expenses, con- 
sequent upon that fault, recoverable at law by way of 
damages. 1934, c. 44, s. 640. 


649. (1) Where loss of life or personal injuries are Toss of 
suffered by any person on board a vessel owing to the personal 
fault of that vessel and of any other vessel or vessels, the injuries. 
liability of the owners of the vessels shall be joint and 


several. 


(2) Nothing in this section shall be construed as depriv- Defence. 
ing any person of any right of defence on which, inde- 
pendently of this section, he might have relied in an action 
brought against him by ‘the person injured, or any person 
or persons entitled to sue in respect of such loss of life, 
or shall affect the right of any person to limit his liability 
in cases to which this section relates in the manner pro- 
vided by law. 1934, c. 44, s. 641. 


650. (1) Where loss of life or personal injuries are Contribution 
suffered by any person on board a vessel owing to the fault Pewsen 
of that vessel and any other vessel or vessels, and a pro- 
portion of the damages is recovered against the owners 
of one of the vessels that exceeds the proportion in which 
she was in fault, they may recover by way of contribution 
the amount of the excess from the owners of the other 
vessel or vessels to the extent to which those vessels were 
respectively in fault; but no amount shall be so recovered 
that could not, by reason of any statutory or contractual 
limitation of, or exemption from, liability, or could not for 
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any other reason have been recovered in the first instance as 
damages by the persons entitled to sue therefor. 


(2) In addition to any other remedy provided by law, 
the person entitled to any such contribution as aforesaid 
has, for the purpose of recovering the same, subject to the 
provisions of this Act, the same rights and powers as the 
persons entitled to sue for damages in the first instance. 
1934, c. 44, s. 642. 


651. (1) In every case of collision between two vessels, 
it is the duty of the master or person in charge of each 
vessel, if and so far as he can do so without danger to his 
own vessel, crew and passengers, if any, 

(a) to render to the other vessel, her master, crew and 
passengers, if any, such assistance as may be prac- 
ticable, and may be necessary to save them from any 
danger caused by the collision, and to stay by the 
other vessel until he has ascertained that she has no 
need of further assistance, and 

(b) to give to the master or person in charge of the 
other vessel the name of his own vessel and of the 
port to which she belongs, and also the names of the 
ports from which she comes and to which she is bound. 


(2) Failure of the master or person in charge of a vessel 
to comply with the provisions of this section, shall not 
raise any presumption of law that the collision was caused 
by his wrongful act, neglect or default. 1934, c. 44, s. 643. 


652. (1) When a steamship has sustained or caused any 
accident occasioning loss of life or any serious injury to 
any person, or has received any material damage affecting 
her seaworthiness or her efficiency either in her hull or 
in any part of her machinery, the owner or master shall, 
within twenty-four hours after the happening of the 
accident or damage, or as soon thereafter as possible, trans- 
mit to the Minister, by letter signed by the owner or master, 
a report of the accident or damage, and of the probable 
occasion thereof, stating the name of the ship, her official 
number, if any, the port to which she belongs, and the place 
where she is. 


(2) If the owner or master, without reasonable cause, fails 
to comply with the provisions of this section he is liable 
for each offence to a fine not exceeding two hundred and 
fifty dollars. 

(3) This section applies to all Canadian ships and to all 
steamships carrying passengers between places in Canada. 
1934, c. 44, s. 644; 1950, c. 26, s. 2. 
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653. (1) Where the managing owner or, in the event of Notice of 
there being no managing owner, the ship’s husband, of tobe given 
any Canadian ship has reason, owing to the non-appearance eee 
of the ship or to any other circumstance, to apprehend that j 
the ship has been wholly lost, he shall, as soon as con- 
veniently may be, send to the Minister notice in writing 
of the loss and of the probable occasion thereof, stating 
the name of the ship, her official number, if any, and the 
port to which she belongs. 

(2) If the managing owner or the ship’s husband, with- Penalty. 
out reasonable cause, fails to comply with the provisions 
of this section he is liable to a fine not exceeding two 
hundred and fifty dollars. 1934, c. 44, s. 645; 1950, c. 26, s. 2. 


654. Any enactment that confers on any court Damage to 
Admiralty jurisdiction in respect of damage has effect as of life or 
though references to such damage included references to personal 
damages for loss of life or personal injury, and accordingly ` 
proceedings in respect of such damages may be brought 


in rem or in personam. 1934, c. 44, s. 646. 


655. (1) No action is maintainable to enforce any Limitation 
claim or lien against a vessel or her owners in respect of oa. 
any damage or loss to another vessel, her cargo or freight, 
or any property on board her, or for damages for loss of 
life or personal injuries suffered by any person on board 
her, caused by the fault of the former vessel, whether such 
vessel is wholly or partly in fault, unless proceedings 
therein are commenced within two years from the date 
when the damage or loss or injury was caused, and an 
action is not maintainable under this Part to enforce 
any contribution in respect of an overpaid proportion of any 
damages for loss of life or personal injuries unless proceed- 
ings therein are commenced within one year from the date 
of payment. 

(2) Any court having jurisdiction to deal with an 
action to which this section relates may, in accordance 
with the rules of court, extend any such period, to such 
extent and on such conditions as it thinks fit, and shall, 
if satisfied that there has not during such period been any 
reasonable opportunity of arresting the defendant vessel 
within the jurisdiction of the court, or within the territorial 
waters of the country to which the plaintiff’s ship belongs 
or in which the plaintiff resides or has his principal place of 
business, extend any such period to an extent sufficient to 
give such reasonable opportunity. 1934, c. 44, s. 647. 
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656. The provisions of sections 648 to 655, inclusive, 
apply to any persons other than the owners responsible 
for the fault of the vessel as though the expression “owners” 
included such persons, and in any case where, by virtue of 
any charter or demise, or for any other reason, the owners 
are not responsible for the navigation and management of 
the vessel, the said provisions shall read as though for refer- 
ences to the owners there were substituted references to the 
charterers or other persons for the time being so responsible. 
1934, c. 44, s. 648. 


Limitation of Liability. 


657. (1) The owners of a ship, whether registered in 
Canada or not, are not, in cases where all or any of the 
following events occur without their actual fault or privity, 
that is to say, 

(a) where any loss of life or personal injury is caused 

to any person being carried in such ship; 

(b) where any damage or loss is caused to any goods, 
Por Tande or other things whatsoever, on board the 
ship; 

(c) where any loss of life or personal injury is, by 
reason of the improper navigation of the ship, caused 
to any person carried in any other vessel; and 

(d) where any loss or damage is, by reason of the 
improper navigation of the ship, caused to any other 
vessel, or to any goods, merchandise, or other things 
whatsoever on board any other vessel; 

liable to damages in respect of loss of life or personal 
injury, either alone or together with loss or damage to 
vessels, goods, merchandise, or other things, to an aggregate 
amount exceeding seventy-two dollars and ninety-seven 
cents for each ton of their ship’s tonnage; nor in respect of 
loss or damage to vessels, goods, merchandise, or other 
things, whether there be in addition loss of life or personal 
injury or not, to an aggregate amount exceeding thirty- 
eight dollars and ninety-two cents for each ton of the ship’s 
tonnage. 


(2) The provisions of this section extend and apply 
to the owners, builders, or other parties interested in any 
ship built at any port or place in Canada, from and includ- 
ing the launching of such ship until the registration thereof 
under the provisions of this Act. 

(3) The owner of every ship, or share therein, is 
liable in respect of every such loss of life, personal injury, 
loss of or damage to vessels, goods, merchandise, or things 

1114 as 


R.S., 1952. 


Part XII. Canada Shipping. Chap. 29. 271 


as aforesaid arising on distinct occasions, to the same extent 
as if no other loss, injury, or damage had arisen. 1984, c. 44, 
s. 649. 


658. (1) Where any liability is alleged to have been Power of 
incurred by the owner of a British or foreign ship in respect (orn toate 
of loss of life, personal injury or loss of or damage to vessels claims. 
or goods, and several claims are made or apprehended in 
respect of that liability, the President or the Puisne Judge of 
the Exchequer Court may, on the application of that owner, 
determine the amount of his liability and distribute that 
amount rateably among the several claimants; such 
President or Puisne Judge may stay any proceedings pend- 
ing in any court in relation to the same matter, and he 
may proceed in such manner and subject to such regulations 
as to making persons interested parties to the proceedings, 
and as to the exclusion of any claimants who do not come 
in within a certain time, and as to requiring security from 
the owner, and as to payment of any costs, as the Court 
thinks just. 


(2) The President or the Puisne Judge of such Court, Remission 
instead of exercising in person the powers conferred upon o pistriet 
him by subsection (1) may, by order of his court, commit Admiralty. 
to any District Judge in Admiralty of such Court the power 
to determine as aforesaid, whereupon such District Judge 
may proceed as if he were, and with the powers of, the 
Judge to whom such application of such owner was made. 

1934, c. 44, s. 650. 


659. The limitation of the liability of the owners of Eatension 
any ship set by section 657 in respect of loss of or damage to sf ion 
vessels, goods, merchandise, or other things shall extend 
and apply to all cases where, without their actual fault or 
privity, any loss or damage is caused to property or rights 
of any kind, whether on land or on water, or whether fixed 
or movable, by reason of the improper navigation or man- 
agement of the ship. 1934, c. 44, s. 651. 


660. ( 1) The owners of any dock or canal, or a har- Limitation 
bour commission, are not, where without their actual bead 
fault or privity any loss or damage i is caused to any vessel canal and 
or vessels, or to any goods, merchandise, or other things owners or 
whatsoever on board any vessel or vessels, liable to conservators. 
damages beyond an aggregate amount not exceeding 
thirty-eight dollars and ninety-two cents for each ton of 
the tonnage of the largest registered British ship that, 
at the time of such loss or damage occurring is, or within 


a period of five years previous thereto has been, within 
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the area over which such dock, or canal owner, or harbour 
commission performs any duty or exercises any power; a 
ship shall not be deemed to have been within the area 
over which a harbour commission performs any duty or 
exercises any power by reason only that it has been built 
or fitted out within such area, or that it has taken shelter 
within or passed through such area on a voyage between 
two places both situated outside that area, or that it has 
loaded or unloaded mails or passengers within that area. 
Meaning (2) For the purposes of this section the term “dock” 


of “dock.” includes wet-docks and basins, tidal-docks and basins, 
locks, cuts, entrances, dry-docks, graving-docks, gridirons, 
slips, quays, wharves, piers, stages, landing places, and 
jetties. 

nee (3) For the purposes of this section the term “owners 


orcanal.” Of a dock or canal” includes any person, or authority, 
having the control and management of any dock or canal, 
and any ship repairer using the same, as the case may be. 


No new (4) Nothing in this section imposes any liability in 
ereatea. respect of any such loss or damage on any such owners, 


or commission, in any case where no such liability would 
have existed if this Act had not passed. 1934, c. 44, s. 652. 


somier? 661. For the purposes of sections 657 to 660, inclusive, 

charterer, the word “owner” includes any charterer of the ship. 1948, 
c. 35, s. 51. 

Tonnage,- 662. (1) For the purposes of sections 657 to 660, inclu- 

lated. sive, the tonnage of a steamship shall be her register ton- 


nage with the addition of any engine-room space deducted 
for the purpose of ascertaining that tonnage; and the 
tonnage of a sailing ship shall be her register tonnage. 

Not to (2) There shall not be included in such tonnage any 


include space : . ‘ 
occupied by Space occupied by seamen or apprentices and appropriated 


seamen. to their use which is certified under the regulations con- 
tained in the Eighth Schedule with regard thereto. 

Ae (3) The measurement of such tonnage shall be, 

tonnage; (a) in the case of a British ship registered elsewhere 

how made. than in Canada, according to the law of that part of 


Her Majesty’s dominions where the ship is registered; 
(b) in the case of a Canadian ship or a ship recognized as 
a British ship, according to the law of Canada; and 
(c) in the case of a foreign ship, according to the law of 
Canada, if capable of being so measured. 


Toreiga . (4) In the case of any foreign ship, which is incapable of 
ableoft = being measured under the law of Canada, the Minister 


Canadian shall, on receiving from or by direction of the court hearing 

measure- » . . . 

ment. the case, such evidence concerning the dimensions of the 
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ship as it is found practicable to furnish, give a certificate 
under his hand stating what would, in his opinion, have 
been the tonnage of such ship if she had been duly measured 
according to the law of Canada; and the tonnage so stated 
in such certificate shall, for the purposes of this section, be 
deemed to be the tonnage of such ship. 1934, c. 44, s. 654; 
1950, c. 26, s. 2. 


663. The limitation of liability under sections 659 and Where 
660 relates to the whole of any losses and damages that we. 
may arise upon any one distinct occasion, although such ped on 
losses and damages may be sustained by more than one occasion. 
person, and applies whether the liability arises at common 
law or under any Act of Parliament and notwithstanding 
anything contained in such Act. 1984, c. 44, s. 655. 


Carriers of Goods by Water. 


664. Carriers by water shall, at the times and in the Must convey 
manner and on the terms of which they have respectively tnd goods. 
given public notice, receive and convey according to such 
notice all persons applying for passage, and all goods offered 
for conveyance, unless, in either case, there is reasonable 


and sufficient cause for not doing so. 1934, c. 44, s. 656. 


665. Subject to the provisions of the Water Carriage of Responsibil- 
Goods Act carriers by water are responsible not only for goods. 
goods received on board their vessels, but also for goods 
delivered to them for conveyance by any such vessel, and 
they are bound to use due care and diligence in the safe- 
keeping and punctual conveyance of such goods. 1934, 

c. 44, s. 657. 


666. Carriers by water are liable for the loss of Personal 
or damage to the personal baggage of passengers by their Layla 
vessels, but such liability shall not extend to any greater 
amount than two hundred dollars, or to the loss of or 
damage to any gold or silver, diamonds, jewels, or precious 
stones, money or valuable securities or articles of great 
value, unless the true nature and value of such articles so 
lost or damaged has been declared to the carrier in writing. 

1934, c. 44, s. 658. 


667. All fines incurred for any offence against this Part, Penalties 
shall, if such offence is committed within the jurisdiction sued for as 
of any Harbour Commissioners, be sued for, recovered, izpo tation 
enforced and applied in like manner as fines imposed for eet aa 
the violation of the by-laws of the harbour commissioners sioners. 
within whose jurisdiction the offence is committed. 1934, 

c. 44, s. 659. 
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668. Except as aforesaid, all fines recovered under this 
Part shall be paid over to the Receiver General and shall 
form part of the Consolidated Revenue Fund of Canada. 
1934, c. 44, s. 660. 


PART XIII. 
COASTING TRADE OF CANADA. 


General. 


669. (1) No foreign-built British ship, whether regis- 
tered in Canada or elsewhere, after the Ist day of Septem- 
ber, 1902, is entitled to engage or take part in the coasting 
trade of Canada unless she has first obtained a licence for 
that purpose, which may be granted by the Minister of 
National Revenue, and if any such ship so engages or takes 
part without first obtaining such licence she is liable to a 
fine not exceeding five hundred dollars for each voyage made 
by her in contravention of this section and she may be 
detained by the collector of Customs at any port or place in 
Canada where she may be found until such fine is paid; the 
making of a single voyage in the coasting trade of Canada 
shall be deemed to be within the meaning of this Part the 
engaging or taking part in that trade. 

(2) Any foreign-built vessel captured or seized during 
World War I by British forces or nationals or during World 
War II by British Commonwealth forces or nationals and 
condemned as prize of war or ceded by enemy states to 
any part of the British Commonwealth or its nationals as 
reparations, and registered as a British ship, shall for the 
purpose of this Part and of the Customs Tariff be regarded 
as a British built ship and as entitled to engage in the 
coasting trade. 1934, c. 44, s. 661; 1948, c. 35, s. 52. 


670. The Minister of National Revenue shall issue a 
licence to any such foreign-built British ship upon appli- 
cation therefor and upon the payment of a duty of twenty- 
five per cent ad valorem on the fair market value of 
her hull, machinery, furniture and appurtenances. 1934, 
c. 44, s. 662. 


671. (1) No goods shall be transported by water or by 
land and water, from one place in Canada to another place 
in Canada, either directly or by way of a foreign port, or for 
any part of the transportation in any ship other than a 
British ship. 
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(2) No ship other than a British ship shall transport 
passengers from one place in Canada to another place in 
Canada either directly or by way of a foreign port. 

(3) Where any goods are transported contrary to the pro- Penalty. 
visions of this section, or where any ship transports any pas- 
sengers contrary to the provisions of this section, the ship 
transporting such goods or passengers is liable to a fine in 
respect of the goods so transported of fifty cents per ton of 
her register tonnage or of five hundred dollars, whichever 
is the greater, and a fine in respect of the passengers so 
transported of two hundred dollars for each passenger or of 
five hundred dollars, whichever is the greater. 

(4) Any goods so transported shall be forfeited as being Forfeiture. 
smuggled goods. 

(5) The collector of Customs at any port or place in Denton 
Canada may, if he believes that an offence has been com-™ ® 
mitted against this Part, detain the ship until the fine 
provided with respect to such offence has been paid and 
until the goods transported contrary to the provisions of 
this Part have been delivered up to be dealt with as goods 
forfeited under this section. 1934, c. 44, s. 663. 


672. The master of any steamship, not being a British Foreign 
ship, engaged or having been engaged in towing any ship, epi 
vessel or raft, from one place in Canada to another, except in distress. 
in case of distress, is liable to a fine of four hundred Penalty. 
dollars; and that steamship may be detained by the collector 
of Customs at any port or place to or in which the ship, 
vessel or raft is towed, until the fine is paid. 1934, c. 44, 

s. 664. 


673. The Governor in Council may, from time to time, Power to 
by order in council declare that the foregoing provisions of ipne 
this Part shall not, for the period specified in such order in laws. 
council, apply, either throughout Canada or in any specified 
waters of Canada, to the ships or vessels, or to any specified, 
ascertained or ascertainable class or number of the ships 


or vessels, of any foreign country. 1934, c. 44, s. 665. 


PART XTV. 
DELIVERY OF GOODS. 


Delivery of Goods and Lien for Freight. 


674. (1) Where the owner of any goods imported in any Shipowner 
ship into Canada fails to make entry thereof, or, having ster, 
made entry thereof, to land the same or take ‘delivery goods on 


thereof, and to proceed therewith with all convenient speed, aie 
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by the times severally hereinafter mentioned, the ship- 
owner may make entry of and land or unship the goods at 
the following times: 

(a) if a time for the delivery of the goods is expressed in 
the charter party, bill of lading, or agreement, then at 
any time after the time so expressed; and 

(b) if no time for the delivery of the goods is expressed 
in the charter party, bill of lading, or agreement, then 
at any time after the expiration of seventy-two hours, 
exclusive of a Sunday or holiday, from the time of the 
report of the ship. 

Goods (2) Where a shipowner lands goods in pursuance of this 

placed on- section he shall place them, or cause them to be placed, 

warehouse. (a) if any wharf or warehouse is named in the charter 
party, bill of lading, or agreement, as the wharf or 
warehouse where the goods are to be placed and if 
they can be conveniently there received, on that wharf 
or in that warehouse, and 

(b) in any other case on some wharf or in some ware- 
house on or in which goods of a like nature are usually 
placed; the wharf or warehouse being, if the goods are 
dutiable, a wharf or warehouse duly approved by the 
Minister of National Revenue for the landing of duti- 
able goods. 

Owner may (3) Where at any time before the goods are landed or 

PETA unshipped the owner of the goods is ready and offers to land 
or take delivery of the same, he shall be allowed to do so, and 
his entry shall in that case be preferred to any entry which 
may have been made by the shipowner. 

Assorting (4) Where any goods are, for the purpose of convenience 

goodson in assorting the same, landed at the wharf where the ship is 


ani i discharged, and the owner of the goods at the time of that 
of landing Janding has made entry and is ready and offers to take 
ment. delivery thereof, and to convey the same to some other 
wharf or warehouse, the goods shall be assorted at landing, 
and shall, if demanded, be delivered to the owner thereof 
within twenty-four hours after assortment; and the expense 
of and consequent on that landing and assortment shail be 


borne by the shipowner. 
orree to a (5) Where at any time before the goods are landed or 
landing unshipped the owner thereof has made entry for the landing 


goode at and warehousing thereof at any particular wharf or ware- 
warehouse house other than that at which the ship is discharging, and 
not entered. has offered and been ready to take delivery thereof, and the 
shipowner has failed to make that delivery, and “has also 

failed at the time of that offer to give to the owner of the 

goods correct information of the time at which the goods 

can be delivered, then the shipowner shall, before landing 
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or unshipping the goods, in pursuance of this section, give 
to the owner of the goods or of such wharf or warehouse as 
last aforesaid twenty-four hours notice in writing of his 
readiness to deliver the goods, and shall, if he lands or 
unships the same without that notice, do so at his own risk 
and expense. 1934, c. 44, s. 666. 


675. Where at the time when any goods are landed from 
any ship, and placed in the custody of any person as a 
wharfinger or warehouseman, the shipowner gives to the 
wharfinger or warehouseman notice in writing that the 
goods are to remain subject to a lien for freight or other 
charges payable to the shipowner to an amount mentioned 
in the notice, the goods so landed shall, in the hands of the 
wharfinger or warehouseman, continue subject to the same 
lien, if any, for such charges as they were subject to before 
the landing thereof; and the wharfinger or warehouseman 
receiving those goods shall retain them until the lien is 
discharged as hereinafter mentioned, and shall, if he fails 
so to do, make good to the shipowner any loss thereby 
occasioned to him. 1934, c. 44, s. 667. 


676. The said lien for freight and other charges shall 
be discharged 
(a) upon the production to the wharfinger or warehouse- 
man of a receipt for the amount claimed as due, and 
delivery to the wharfinger or warehouseman of a copy 
thereof or of a release of freight from the shipowner, 
and 
(b) upon the deposit by the owner of the goods with the 
wharfinger or warehouseman of a sum of money equal 
in amount to the sum claimed as aforesaid by the 
shipowner, 
but in the latter case the lien shall be discharged without 
prejudice to any other remedy which the shipowner may 
have for the recovery of the freight. 1934, c. 44, s. 668. 


677. (1) When a deposit as aforesaid is made with the 
wharfinger or warehouseman, the person making the same 
may, within fifteen days after making it, give to the whar- 
finger or warehouseman notice in writing to retain it, 
stating in the notice the sums, if any, that he admits to 
be payable to the shipowner, or, as the case may be, that he 
does not admit any sum to be so payable, but if no such 
notice is given, the wharfinger or warehouseman may, at 
the expiration of the fifteen days, pay the sum deposited 
over to the shipowner. 
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(2) Where a notice is given as aforesaid the wharfinger or 
warehouseman shall immediately apprize the shipowner of 
it, and shall pay or tender to him out of the sum deposited 
the sum, if any, admitted by the notice to be payable, and 
shall retain the balance, or, if no sum is admitted to be 
payable, the whole of the sum deposited, for thirty days 
from the date of the notice. 

(3) At the expiration of those thirty days unless legal 
proceedings have in the meantime been instituted by the 
shipowner against the owner of the goods to recover the 
said balance or sum, or otherwise for the settlement of any 
dispute that may have arisen between them concerning 
the freight or other charges as aforesaid, and notice in 
writing of those proceedings has been served on the whar- 
finger or warehouseman, the wharfinger or warehouseman 
shall pay the balance or sum to the owner of the goods. 

(4) A wharfinger or warehouseman is by any pay- 
ment under this section discharged from all liability in 
respect thereof. 1934, c. 44, s. 669. 


678. (1) Where the lien is not discharged, and no deposit 
is made as aforesaid, the wharfinger or warehouseman may, 
and if required by the shipowner, shall, at the expiration of 
ninety days from the time when the goods were placed in 
his custody, or, if the goods are of a perishable nature, at 
such earlier period as in his discretion he thinks fit, sell by 
public auction, either for home use or for exportation, the 
goods or so much thereof as may be necessary to satisfy 
the charges hereinafter mentioned. 

(2) Before making the sale the wharfinger or ware- 
houseman shall give notice thereof by advertisement in 
two local newspapers circulating in the neighbourhood, and 
also, if the address of the owner of the goods has been 
stated on the manifest of the cargo, or on any of the docu- 
ments which have come into the possession of the whar- 
finger or warehouseman, or is otherwise known to him, 
send notice of the sale to the owner of the goods by post. 

(3) The title of a bona fide purchaser of the goods is not 
invalidated by reason of the omission to send the notice 
required by this section, nor shall any such purchaser be. 
bound to inquire whether the notice has been sent. 1934, 
c. 44, s. 670. 


679. The proceeds of sale shall be applied by the 
wharfinger or warehouseman as follows, and in the following 
order: 

(a) first, if the goods are sold for home use, in payment 

of any customs or excise duties owing in respect 
thereof ; 
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(b) in payment of the expenses of the sale; 

(c) in payment of the charges of the wharfinger or 
warehouseman and the shipowner according to such 
priority as may be determined by the terms of the 
agreement, if any, in that behalf between them; or, 
if there is no such agreement, 

(i) in payment of the rent, rates, and other charges 
due to the wharfinger or warehouseman in respect 
of the said goods, and 

(ii) in payment of the amount claimed by the ship- 
owner as due for freight or other charges in respect 
of the said goods, 

and the surplus, if any, shall be paid to the owner of the 
goods. 1934, c. 44, s. 671. 


680. Whenever any goods are placed in the custody of Warehouse- 

a wharfinger or warehouseman under the authority of this mPa... 
Part, the wharfinger or warehouseman is entitled to 

rent in respect of such goods, and also has power, 

at the expense of the owner of the goods, to do all such 
reasonable acts as in the judgment of the wharfinger or 
warehouseman are necessary for the proper custody and 
preservation of those goods, and has a lien thereon for the 

rent and expenses. 1934, c. 44, s. 672. 


681. Nothing in this Part compels any wharfinger W Warehouses 
or warehouseman to take charge of any goods that he protection. 
would not have been liable to take charge of if this Act 
had not been passed; nor is he bound to see to the 
validity of any lien claimed by any shipowner under this 
Part, 1934, c. 44, s. 673. 


682. Nothing in this Part takes away or abridges any Saving for 
powers given by any special Act to any harbour commission Ander 
whereby they are enabled to expedite the discharge of local Acts. 
ships or the landing or delivery of goods; nor does any- 
thing in this Part take away or diminish any rights or 
remedies given to any shipowner or wharfinger or ware- 
houseman by any Act. 1934, c. 44, s. 674. 


PART XV. 
LEGAL PROCEEDINGS. 


Prosecutions and Penalties. 


683. Fines incurred or imposed under this Act may, Recovery of 
except as otherwise provided by this Act, be recovered ""*~ 
before a stipendiary or police magistrate or two justices of 
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the peace on summary conviction pursuant to the pro- 
visions of the Criminal Code relating to summary convic- 
tions. 1934, c. 44, s. 675. 


Beforewhom 684. (1) Any judge of the Superior Court of the Prov- 

offencesmay ince of Quebec, judge of the sessions of the peace, judge 
of a county court, police magistrate or stipendiary magis- 
trate, shall, for the purposes of all proceedings under this 
Act, have all the powers of two justices of the peace under 
the Criminal Code, and may try and determine in a sum- 
mary way all offences punishable under this Act upon 
summary conviction, whether by fine or imprisonment, or 
by both fine and imprisonment. 


Two a (2) Any two justices of the peace have the same jurisdic- 
Justices. tion. 1934, c. 44, s. 676. 


Offence 685. Expression in this Act that any person is or shall 

against be liable to a fine shall be held to imply that that person 
is guilty of an offence against this Act and, in the absence 
of any express provision relating to imprisonment in case 
of non-payment of any fine imposed, that upon default of 
payment by the offender of any such fine imposed he may 
be imprisoned for a term not exceeding six months unless 
such fine is sooner paid. 1934, c. 44, s. 677. 


Prosecution 686. (1) Subject to any special provisions of this Act, 
aii (a) an offence under this Act that is declared to be 
an indictable offence or to be punishable upon, by or 
under indictment is punishable by fine not exceeding 
five thousand dollars or by imprisonment for a term not 
exceeding seven years, with or without hard labour, but 
may, instead of being prosecuted as an indictable 
offence, be prosecuted summarily in manner provided 
by the provisions of the Criminal Code relating to sum- 
mary convictions, and if so prosecuted such offence is 
punishable by fine not exceeding five hundred dollars or 
by imprisonment for a term not exceeding twelve 
months, with or without hard labour, and 
(b) the provisions of the Criminal Code relating to sum- 
mary convictions apply to all offences against this Act 
other than such as are expressed to be punishable sum- 
marily in the manner provided by those provisions. 
Rule or (2) Any offence committed, or fine recoverable, under a 
regulation. vule or regulation made in pursuance of this Act may be 
prosecuted or recovered in the same manner as an offence 
or fine under this Act. 1934, c. 44, s. 678. 
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687. Where a person is convicted summarily of an Appeals 
offence under this Act, and the fine inflicted or the sum vaere ioa: 
ordered to be paid exceeds twenty-five dollars, that person *%°°e%s #3 
may appeal in manner provided by the provisions of the 
Criminal Code relating to summary convictions. 1934, 

c. 44, s. 679. 


688. Subject to any special provisions of this Act, Limitation 
neither a conviction for an offence nor an order for payment oime NOT 
of money shall be made under this Act in any summary proceedings. 
proceeding instituted in Canada, unless that proceeding is 
commenced, within six months after the commission of the 
offence or after the cause of complaint arises as the case 
may be; or, if both or either of the parties to the pro- 
ceeding happen during that time to be out of Canada, unless 
the same is commenced, in the case of a summary conviction 
within two months, and in the case of a summary order 
within six months, after they both happen to arrive, or to 
be at one time, within Canada. 1934, c. 44, s. 680. 


Jurisdiction. 


689. (1) For the purpose of giving jurisdiction under qatiedic: 
this Act, every offence shall be deemed to have been com- incase of 
mitted and every cause of complaint to have arisen either in fences. 
the place in which the same actually was committed or 
arose, or in any place in which the offender or person com- 
plained against may be. 

(2) Where, in any legal proceeding under this Act, a Presumption 
question, arises whether any ship or person is or is not within of j peed 
the provisions of this Act or of some Part, the ship or person 
shall be deemed to be within those provisions unless the 
contrary is proved. 1934, c. 44, s. 681. 


690. (1) Where any district within which any court, Jurisdiction 
justice of the peace, or other magistrate has jurisdiction whee 
either under this Act, or under any other Act or at common the coasts. 
law, for any purpose whatever, is situate on the coast of any 
sea, or abutting on or projecting into any bay, channel, 
lake, river, or other navigable water, every such court, 
justice, or magistrate has jurisdiction over any vessel 
being on, or lying or passing off, that coast, or being in or 
near that bay, channel, lake, river, or navigable water, 
and over all persons on board that vessel or for the time 
being belonging thereto, in the same manner as if the vessel 
or persons were within the limits of the original jurisdiction 
of the court, justice or magistrate. 

(2) The ‘jurisdiction under this section is in addi- Added 
tion to and not in derogation of any jurisdiction or power of Power of 
a court under the Criminal Code. 1934, c. 44, s. 682. 
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691. (1) Notwithstanding anything in the Criminal 
Code or any other Act where any person, being a British 
subject domiciled in Canada, is charged with having com- 
mitted any offence on board any Canadian ship on the 
high seas or in any port or harbour in Her Majesty’s 
dominions other than Canada or in any foreign port or 
harbour or on board any British ship registered out of 
Canada or any foreign ship to which he does not belong, 
or, not being such a British subject, is charged with having 
committed any offence on board any Canadian ship on the 
high seas, and that person is found within Canada, any 
court that would have had cognizance of the offence if 
it had been committed within the limits of its ordinary 
jurisdiction has jurisdiction to try the offence as if it had 
been so committed. 

(2) Where any person, being a British subject domiciled 
in Canada, is charged with having committed any offence 
on board any Canadian ship on the high seas or in any 
port or harbour in Her Majesty’s dominions other than 
Canada or in any foreign port or harbour or on board 
any British ship registered out of Canada or any foreign 
ship to which he does not belong, or, not being such a 
British subject, is charged with having committed any 
offence on board any Canadian ship on the high seas 
and that person is found within the jurisdiction of any 
court in any part of Her Majesty’s dominions other than 
Canada which court would have had cognizance of the 
offence if it had been committed on board a British ship 
registered in that part, that court has jurisdiction to try 
the offence as if it had been so committed. 1934, c. 44, 
s. 683; 1950, c. 26, s. 2. 


692. All offences against property or person committed 
in or at any place either ashore or afloat out of Her 
Majesty’s dominions by any master, seaman, or apprentice 
who at the time when the offence is committed is, or within 
three months previously has been, employed in any Cana- 
dian ship, shall be deemed to be offences of the same nature 
respectively, and be liable to the same punishments respec- 
tively, and be inquired of, heard, tried, determined and 
adjudged in the same manner and by the same courts and in 
the same places as if those offences had been committed 
within Canada. 1934, c. 44, s. 684; 1950, c. 26, s. 2. 


Damage Occasioned by Foreign Ships. 


693. (1) Whenever any injury has in any part of the 
world been caused to any property belonging to Her 
Majesty or to any of Her Maiesty’s subjects by any foreign 
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ship, and at any time thereafter that ship is found in any 
port or place in Canada or within three miles of the coast 
thereof, a judge or district judge of the Admiralty 
Court may, upon its being shown to him by any 
person applying summarily that the injury was probably 
caused by the misconduct or want of skill of the master 
or mariners of the ship, issue an order directed to any 
officer of Customs or other officer named by the judge 
or court, requiring him to detain the ship until such time 
as the owner, master or consignee thereof has made satis- 
faction in respect of the injury, or has given security 
to be approved by the judge or court, to abide the event 
of any action, suit, or other legal proceeding that may 
be instituted in respect of the injury, and to pay all costs 
and damages that may be awarded thereon; any officer 
of Customs or other officer to whom the order is directed 
shall detain the ship accordingly. 


283 


(2) Where it appears that, before an application can be Detention 


made under this section, the ship in respect of which the 
application is to be made will have departed from the 
limits of Canada or three miles from the coast thereof, the 
ship may be detained for such time as will allow the appli- 
cation to be made and the result thereof to be communi- 
cated to the officer detaining the ship, and that officer is 
not liable for any costs or damages in respect of the 
detention unless the same is proved to have been made 
without reasonable grounds. 


of ship. 


(3) In any legal proceeding in relation to any such injury Defendant to 
aforesaid, the person giving security shall be made defendant Proceedings. 


and shall be stated to be the owner of the ship that has 
occasioned the damage; and the production of the order of 
the judge or court, made in relation to the security, is 
conclusive evidence of the liability of the defendant to 
the proceeding. 1934, c. 44, s. 685. 


Offences Committed at Sea or Abroad. 


694. (1) Whenever any complaint is made to any Conveyance 

of offenders 

(a) that any offence against property or person has been "4... 
committed at any place, either ashore or afloat, out of to Canada. 


consular officer 


Her Majesty’s dominions by any master, seaman, or 
apprentice, who at the time when the offence was 
committed, or within three months before that time, 
was employed in any Canadian ship, or 
(b) that any offence on the high seas has been com- 
mitted by any master, seaman, or apprentice belonging 
to any ship so registered, 
1127 that 


R.S., 1952. 


284 


Master to 
receive 

and afford 
passage and 
subsistence. 


Endorse- 
ment. 


Delivery 
to police, 


Penalty 
for refusal 
of passage. 


Expenses. 


Inquiry into 
cause of 
death on 
board. 


Chap. 29. Canada Shipping. Part XV. 


that consular officer may inquire into the case upon oath, 
and may, if the case so requires, take any steps in his power 
for the purpose of placing the offender under the necessary 
restraint and of sending him as soon as practicable in safe 
custody to Canada. 


(2) The consular officer may order the master of any 
ship registered in and bound to Canada to receive and 
afford a passage and subsistence during the voyage to 
any such offender as aforesaid, and to the witnesses, but 
so that the master is not required to receive more than 
one offender for every one hundred tons of his ship’s register 
tonnage, or more than one witness for every fifty tons of 
that tonnage; the consular officer has the right to endorse 
upon the agreement of the ship such particulars with respect 
to any offenders or witnesses sent in her as the Minister 
requires. 

(3) Any master of a ship to whose charge an offender has 
been so committed shall, on his ship’s arrival in Canada, 
give the offender into the custody of some police officer or 
constable, and that officer or constable shall take the 
offender before a justice of the peace or other magistrate 
by law empowered to deal with the matter, and the justice 
or magistrate shall deal with the matter as in cases of 
offences committed upon the high seas. 

(4) If any master of a Canadian ship when required by 
any consular officer to receive and afford a passage and 
subsistence to any offender or witness, does not receive him 
and afford a passage and subsistence to him, or does not 
deliver any offender committed to his charge into the 
custody of some police officer or constable as hereinbefore 
directed, he is for each offence liable to a fine not exceeding 
two hundred and fifty dollars. 

(5) The expense of imprisoning any such offender and of 
conveying him and the witnesses to Canada in any manner 
other than in the ship to which they respectively belong, 
shall, where not paid as part of the costs of the prosecu- 
tion, be paid out of moneys provided by Parliament for that 
purpose. 1934, c. 44, s. 686; 1950, c. 26, s. 2. 


Inquiry into Causes of Death. 


695. (1) Where a case of death happens on board 
any foreign-going Canadian ship, the shipping master at 
the port where the crew of the ship is discharged or any 
person appointed by the Minister for that purpose shall, 
on the arrival of the ship at that port, inquire into the 
cause of the death, and shall’ make in the official log an 
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endorsement to the effect, either that the statement of 
the cause of death in the log is in his opinion true, or the 
contrary, according to the result of the inquiry. 

(2) A shipping master or such person shall for the pur- Powers of 
pose of an inquiry under this section have the powers of an Sipping 
officer or person appointed to make a preliminary enquiry 
under Part VIII; and if in the course of any such inquiry 
it appears to such shipping master or person that any such 
death has been caused on board the ship by violence or 
other improper means, he shall report the matter to the 
Minister, and, if the emergency of the case so requires, shall 
take immediate steps for bringing the offender or offenders 
to justice. 1934, c. 44, s. 687; 1950, c. 26, s. 2. 


Depositions in Legal Proceedings. 


696. (1) Whenever in the course of any legal proceed- Depositions 


ing instituted in Canada before any judge or magistrate, or when 
before any person authorized by the law or by consent of yea be 
parties to receive evidence, the testimony of any witness is Produced. 
required in relation to the subject matter of that proceeding, 

then upon due proof that the witness cannot be found in 
Canada, any deposition that the witness may have previ- 

ously made on oath in relation to the same subject matter 

before any justice or magistrate in Her Majesty’s dominions, 

or any consular officer elsewhere, is admissible in evidence, 

but if the deposition was made in Canada, it is not admis- 

sible in any proceeding instituted in Canada, and if the 
proceeding is criminal, it is not admissible, unless it was 

made in the presence of the person accused. 


(2) A deposition so made shall be authenticated by the Deposition 
. . . e 
signature of the judge, magistrate, or consular officer before certified. 
whom it is made; and the judge, magistrate or consular 
officer shall certify, if the fact is so, that the accused was 
present at the taking thereof. 

(3) It is not necessary in any case to prove the signature Certificate 
or official character of the person appearing to have signed ** evidence. 
any such deposition, and in any criminal proceeding a cer- 
tificate under this section is, unless the contrary is proved, 
sufficient evidence of the accused having been present in 
manner thereby certified. 1934, c. 44, s. 688; 1950, c. 26, 
sS. 2. 


Detention of Ship and Distress on Ship. 
697. (1) Where under this Act a ship is to be or may Enforcing 


be detained, any commissioned officer on full pay in the ore hie 
naval, army or air service of Her Majesty or of the naval, 
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army or air forces of Canada or any officer of Customs 
may detain the ship, and if the ship after detention or 
after service on the master of any notice of or order for 
detention proceeds to sea before it is released by competent 
authority, the master of the ship, and also the owner, and 
any person who sends the ship to sea, if that owner or 
person is party or privy to the offence, are liable for 
each offence to a fine not exceeding five hundred dollars. 


(2) Where a ship so proceeding to sea takes to sea when 
on board thereof in the execution of his duty any officer 
authorized to detain the ship, or any officer of Customs, 
the owner and master of the ship are each liable to pay 
all expenses of and incidental to the officer being so 
taken to sea, and also to a fine not exceeding five hundred 
dollars, or, if the offence is not prosecuted in a summary 
manner, not exceeding fifty dollars for every day until 
the officer returns, or until such time as would enable 
him after leaving the ship to return to the port from which 
he is taken, and the expenses ordered to be paid may be 
recovered in like manner as the fine. 


(3) Where under this Act a ship is to be detained an 
officer of Customs shall, and where under this Act a ship 
may be detained an officer of Customs may, refuse to 
clear that ship outwards. 


(4) Where any provision of this Act provides that a ship 
may be detained until any document is produced to the 
proper officer of Customs, the “proper officer” means the 
officer able to grant a clearance or transire to such ship. 
1934, c. 44, s. 689. 


698. (1) In every case in which a conviction has been 
secured against the owner of a ship for a violation of 
any of the provisions of this Act, and a fine has been 
imposed, the ship is, if the fine is not paid forthwith, 
liable to be seized and after such reasonable notice 
as the Minister may, in each case, prescribe, may be sold 
by any chief officer of Customs or any person authorized 
for that purpose in writing by the Minister, and that 
chief officer or person may, by bill of sale, give to the pur- 
chaser a valid title to the ship free from any mortgage 
or other claim thereon which at the time of that sale may 
be in existence. 


(2) Any surplus remaining from the proceeds of sale 
after paying the amount of the said fine and the costs of 
conviction, together with the costs of the seizure and sale, 
shall be paid over to the owner of the ship, or the mort- 
gagee, as the case may be. 1934, c. 44, s. 690. 
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699. Where any court, justice of the peace, or other ee on 


magistrate has power to make an order directing payment sums 
to be made of any seaman’s wages, fines, or other sums ee 
of money, then, if the party so directed to pay the same 

is the master or owner of a ship, and the same is not paid 

at the time and in the manner prescribed in the order, 

the court, justice of the peace, or magistrate who made 
the order may, in addition to any other powers they may 
have for the purpose of compelling payment, direct the 
amount remaining unpaid to be levied in distress or poind- 

ing and sale of the ship, her tackle, furniture and apparel. 
1934, c. 44, s. 691. 


Procedure. 


700. The examination of any seaman liable to be Examination 
obliged to leave the province in which any offence against de:bene este: 
this Act is prosecuted, or of any witness sick, infirm or 
about to leave that province, may be taken de bene esse 
before any commissioner or other proper authority, in the 
same manner as depositions in civil cases are taken. 1934, 

c. 44, s. 692. 


TOL. The proceedings upon any conviction or order No stay of 
shall not be stayed, by reason of any application to remove Preeeedines 
that conviction or order to a superior court or of any notice order. 
of that application, unless the court or judge to whom the 
application is made or is to be made shall order a stay of 


proceedings upon special cause shown. 1934, c. 44, s. 693. 


702. In case no judge, having jurisdiction in respect of County 
writs of certiorari, is resident at or near the place where Sades may 
any conviction or order is made, a county court judge of the èct. 
county or district wherein that place is situate has 
power to hear and determine any application for a stay of 
proceedings upon that conviction or order. 1934, c. 44, 
s. 694. 


703. Every person charged under Part VIII with an Venue in 
indictable offence may be indicted and prosecuted, and Be eee 
the venue may be laid in any county or district. 1934, 

c. 44, s. 695. 


Evidence, Service of Documents, and Declarations. 


704. Where any document is required by this Act to Prootot 
be executed in the presence of or to be attested by any ~ sale 
witness or witnesses, that document may be proved re 
the evidence of any person who is able to bear witness 
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to the requisite facts without calling the attesting witness 
or the attesting witnesses or any of them. 1934, c. 44, 
s. 696. 


705. (1) Where a document is by this Act declared to 
be admissible in evidence, that document is on its pro- 
duction from the proper custody, admissible in evidence 
in any court or before any person having by law or consent 
of parties authority to receive evidence, and, subject to 
all just exceptions, is evidence of the matters stated therein 
in pursuance of this Act or by any officer in pursuance of 
his duties as such officer. 


(2) A copy of any such document or extract therefrom 
is also so admissible in evidence if proved to be an 
examined copy or extract, or if it purports to be signed and 
certified as a true copy or extract by the officer to whose 
custody the original document was entrusted, and that 
officer shall furnish such certified copy or extract to any 
person applying at a reasonable time for the same, upon 
payment of a reasonable sum for the same, not exceeding 
ten cents for every folio of ninety words, but a person is 
entitled to have 


(a) a certified copy of the particulars entered by the 
registrar in the register book on the registry of the 
ship, together with a certified statement showing the 
ownership of the ship at the time being, and 

(b) a certified copy of any declaration or document, a 
copy of which is made evidence by this Act, 

on payment of twenty-five cents for each copy. 


(3) If any such officer wilfully certifies any document 
as being a true copy or extract knowing the same not to be 
a true copy or extract, he is guilty of an indictable offence 
and liable on conviction to imprisonment for any term not 
exceeding eighteen months. 


(4) Every person who forges the seal, stamp, or signature 
of any document to which this section applies, or tenders in 
evidence any such document with a false or counterfeit 
seal, stamp, or signature thereto, knowing the same to 
be false or counterfeit, is guilty of an indictable offence, 
and whenever any such document has been admitted in 
evidence, the court or the person who admitted the same 
may on request direct that the same shall be impounded, 
and be kept in the custody of some officer of the court or 
other proper person for such period or subject to such condi- 
tions as the court or person thinks fit. 1934, c. 44, s. 697. 
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7OG. (1) Where for the purposes of this Act any docu- Service of 
ment is to be served on any person, that document may be decuments. 
served : 


(a) in any case by delivering a copy thereof personally 
to the person to be served, or by leaving the same at 
his last place of abode; 

(b) if the document is to be served on the master of a 
ship, where there is one, or on a person belonging to a 
ship, by leaving the same for him on board that ship 
with the person being or appearing to be in command 
or charge of the ship; and 

(c) if the document is to be served on the master of a 
ship, where there is no master, and the ship is in 
Canada, on the managing owner of the ship, or, if 
there is no managing owner, on some agent of the 
owner residing in Canada, or where no such agent is 
known or can be found, by affixing a copy thereof to 
the mast of the ship. 


(2) Every person who obstructs the service on the master Obstructing 
of a ship of any document under the provisions of this Act °7® 
relating to the detention of ships as unseaworthy, is for each 
offence liable to a fine not exceeding fifty dollars and, if the 
owner or master of the ship is party or privy to the obstruc- 
tion, he shall in respect of each offence be guilty of an indict- 
able offence. 1934, c. 44, s. 698. 


Application of Fines. 


707. (1) Where any court, justice of the peace or other Application 
magistrate imposes a fine under this Act for which no ° Pemaes 
specific application is provided in this Act, that court, 
justice of the peace or magistrate may if they think fit 
direct the whole or any part of the fine to be applied in 
compensating any person for any wrong or damage that 
he may have sustained by the act or default in respect of 
which the fine is imposed, or to be applied in or towards 
payment of the expenses of the proceedings. 

(2) Subject to any specific application provided under padio : 
this Act, all fines under this Act shall, notwithstanding General. 
anything in any other Act, be paid to the Receiver General 
and shall be by him placed to the credit of the Consolidated 
Revenue Fund of Canada. 1934, c. 44, s. 699. 


708. (1) Every fine paid by a licensed pilot or appren- Penalties 
tice pilot, for an offence against the provisions of Part VI, pilots to go 
or a breach of any rule, regulation or by-law made there- t° Pilot fund. 
under, or breach of any rule, regulation or by-law made 
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by any pilotage authority prior to the lst day of August, 
1936, shall be paid into and form part of the pilot fund of 
the pilotage district in which the offence or breach is 
committed. 


Where BY (2) Where there is no such fund in such district, such fine 


uni 
shall be paid into and form part of the fund used for the 
operating expenses of the district. 


Payments (3) Every fine paid by any person, other than a licensed 
Cuesohdated pilot or apprentice pilot, for any such offence or breach, 


Revenue shall be applied to help defray the cost of prosecution or 
tis be paid into and form part of the Consolidated Revenue 
Fund of Canada. 1934, c. 44, s. 700; 1986, c. 23, s. 18. 


Recovery or 709. (1) Every penalty imposed by Part VI or by rule, 

enforcement a 

of penalties regulation or by-law made thereunder, may be recovered or 
enforced either by summary conviction or by civil action 
or proceeding at the suit of the Crown only, or of any 
person suing as well for the Crown as for himself, before 


any court having jurisdiction to the amount of the penalty. 


oe of (2) Every fine incurred for the violation of any regu- 
lation made by the Governor in Council under Part X may 
be recovered with costs by summary conviction under the 
provisions of the Criminal Code relating to summary con- 
victions and shall belong 


(a) if the informer is not the harbour master, one-half 
to the informer and the other half to Her Majesty and 

(b) if the informer is the harbour master, the whole 
to Her Majesty. 1934, c. 44, s. 701. 


PART XVI. 


SUPPLEMENTAL. 
Stevedores and Trimmers. 


Power to 710. (1) Where it is claimed that any sum is due to any 

arrest ship ` : 

onclam person from the owners of a ship for work done at any place 

for work in any province of Canada by that person in connection 

stowing with the stowing or discharging of cargoes on board or 

cargo,etc. from that ship, or the trimming of coal on board that ship, 
and that ship is at any time found in any place in Canada 
or within three miles of the coast thereof, a judge or district 
judge of the Admiralty Court may, upon its being shown to 
him by any person applying in accordance with rules of 
court that prima facie the claim against the owners is a good 
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claim and that none of the owners reside in the province in 
which the application is made, issue an order for the arrest 
of the ship. 


(2) An order under this Part shall be directed to a Order to. 
marshal of the court or to some officer of Customs, or 4Stgi» ships 
some other officer named in the order, and shall require him satisfaction 
to detain the ship until such time as satisfaction has been made. 
made by the owners, agent, master, or consignee thereof 
in respect of the claim, or until security to be approved 
by the judge, has been given by them or him, to abide 
the event of any action, suit, or other legal proceeding that 
may be instituted in respect of the claim, and to pay all 
costs and damages that may be awarded thereon, and 
where any such order is made, the officer to whom the order 


is directed shall detain the ship accordingly. 


(3) In any legal proceedings in relation to any such claim Person 
as aforesaid, the person giving security shall be made 8vt 
defendant, and shall be stated to be the owner of the ship to be made 
in respect of which the work giving rise to the claim was ¢¢endant- 
done, and the production of the order of the judge, made 
in relation to the security, is conclusive evidence of the 
liability of the defendant to the proceedings. 

(4) Where a complaint is made to the Minister that, Where. 
before an application can be made under this section, the Some dint 
ship in respect of which the application is to be made will ship will 
have departed from the limits of Canada or three miles departed, 
from the coast thereof, the ship shall, if the Minister so ete. 
directs, be detained for such time as will allow the appli- 
cation to be made and the result thereof to be communi- 
cated to the officer detaining the ship, and that officer 
is not liable for any costs or damages in respect of the deten- 
tion if made in accordance with the directions of the 
Minister. 


(5) The provisions of section 693 shall apply to the Section 693 
detention of a ship under this Part as they apply to the “° °P 
detention of a ship under Part XV. 

(6) Where the owner of a ship is a corporation, the owner Where the 
shall, for the purposes of this section, be deemed to reside ¢orporation. 
in the province where the application is made if the cor- 
poration has an office in that province at which service 
of writs can be effected. 


(7) Where a ship has been demised to charterers, the Application 
provisions of this section apply to claims against the oh 3°! ship 
charterers of the ship as they apply to claims against the is demised to 


owners of a ship, with the substitution of charterers for ch@™terers- 
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owners, but no ship shall be detained on a claim against the 
charterers of the ship after the expiration of the term for 
which the ship was demised to them. 


(8) Nothing in this section affects the power of any 
person to enforce any claim to which this Part applies 
otherwise than in accordance with the provisions of this 
Part and any person having a claim to which this Part 
applies may, if he so desires, instead of proceeding under 
the foregoing provisions of this Part institute proceedings 
in Admiralty for enforcing the claim in accordance with 
the ordinary rules of practice of the Admiralty Court, and 
such court, if proceedings are so instituted, has the same 
jurisdiction for the purpose of enforcing the claim as if the 
claim were a claim for necessaries supplied to the ship. 
1934, c. 44, s. 702. 


Powers for Enforcing Compliance with Act. 


711. (1) Where any of the following officers, namely, 
any commissioned officer of any ship belonging to Her 
Majesty on full pay, any chief officer of Customs in any 
place in Her Majesty’s dominions or any shipping master 
has any reason to suspect that the provisions of this Act, 
or any law for the time being in force relating to shipping 
or navigation is not complied with, that officer may 


(a) require the owner, master or any of the crew of any 
Canadian ship to produce any official log-books or 
other documents relating to the crew or any member 
thereof in their respective possession or control, 


(b) require such master to produce a list of all persons 
on board his ship, and take copies of the official log- 
books or documents, or of any part thereof, 

(c) muster the crew of any ship, and 

(d) summon the master to appear and give any explana- 
tion concerning the ship or her crew or the official 
log-books or documents produced or required to be 
produced. 


(2) If any person, on being duly required by an officer 
authorized under this section, fails without reasonable 
cause to produce to that officer any such official log-book 
or document as he is required to produce under this sec- 
tion, or refuses to allow the same to be inspected or copied, 
or impedes any muster of the crew required under this 
section, or refuses or neglects to give any explanation that 
he is required under this section to give, or knowingly mis- 
leads or deceives any officer authorized under this section 
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to demand any such explanation, that person is for each 
offence liable to a fine not exceeding one hundred dollars. Penalty. 
1934, c. 44, s. 703; 1950, c. 26, s. 2. 


712. (1) No article to which this section applies shall Prohibition 
be discharged at any port or place in any territory desig- of shipment 
nated by the Governor in Council for the purposes of this of war to 
section or within the territorial waters adjacent to such fountries 
territory from a Canadian ship, and no such article shall of war. 
be transhipped on the high seas from any such ship into 
any vessel bound for any such port or place, and no such 
article consigned to or destined for any such port or place 


shall be taken on board or carried in any such ship. 


(2) The Governor in Council may from time to time Regulation 
by regulation yG. inC. 


(a) designate any territory or territories in which there 
is a state of war or armed conflict, civil or otherwise, 
in respect of which the provisions of this section shall 
apply; 

(b) prescribe the time or times during which such pro- 
visions shall so apply; 


(c) exempt in the case of any territory so designated 
any article or class of articles referred to in the next 
following subsection from the application of the pro- 
visions of this section; and 


(d) provide otherwise for the carrying out of the intent 
of this section. 


(3) Subject to the provisions of subsection (2), Articles 
the articles to which this section applies are arms, defined. 
ammunition, implements or munitions of war, naval, army 
or air force stores, or any articles deemed capable of being 
converted thereinto or made useful in the production 
thereof, or provisions or any sort of victual which may be 
used as food by man or beast. 


(4) If any article is discharged or transhipped from, or Discharging, 
taken on board or carried in, any ship in contravention ete, 7 
of this section, any person being the owner, charterer or ire 
master of the ship is, if he is privy te the contravention, 0p, 9f this 


> section. 
guilty of an indictable offence. 


(5) Where any articles are taken on board or carried Admiralty 
in any ship in contravention of this section, the Admiralty ae 
Court, or, in any other part of Her Majesty:s dominions, to declare 
any court exercising jurisdiction under the provisions of forfeited. 
subsection (2) of section 719, may declare those articles and 
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any packages or receptacles in which they are contained, to 
be, and they shall thereupon be forfeited and when forfeited 
shall be disposed of as the court directs. 


(6) Any officer mentioned in section 711, any consular 
officer, or an officer as defined for the purposes of the pro- 
visions of the Customs Act that relate to preventive 
measures, who has reason to suspect that a ship is con- 
travening or has contravened the provisions of this section 
shall, without prejudice to the powers conferred by that 
section, have the following powers; 

(a) he may go on board the ship and for that purpose 
may detain the ship or require it to stop or to proceed 
to some convenient place; 

(b) he may require the master to produce any documents 
relating to any cargo that is being carried or has 
been carried on the ship; 

(c) he may search the ship and examine the cargo and 
require the master or any member of the crew to 
open any package or parcel which he suspects to 
contain any articles to which this section applies; 

(d) he may make any other examination or inquiry 
that he deems necessary to ascertain whether this 
section is being or has been contravened; and 

(e) if it appears to him that this section is being or has 
been contravened, he may, without summons, warrant 
or other process, take the ship and her cargo and her 
master and crew to the nearest or most convenient 
port in Canada or in any other part of Her Majesty’s 
dominions in order that the alleged contravention 
may be adjudicated upon by a competent court. 


(7) If any ship duly required under subsection (6) to 
stop or to proceed to some convenient place fails to comply 
with that requirement, the master of the ship is guilty of an 
indictable offence, and if a master or any other person fails 
to do any other thing duly required of him under that sub- 
section or obstructs any officer in the exercise of his powers 
under that subsection, he is liable to a fine not exceeding 
five hundred dollars. 1938, c. 26, s. 1; 1950, c. 26, s. 2. 


Application to British Ship Registered Elsewhere than in 
Canada. 


713. Where the Governor in Council is satisfied that 
British ships registered in a part of Her Majesty’s dominions 
outside Canada, or ships registered in a port of a territory 
over which Her Majesty exercises jurisdiction, are required 
by the law of that part of Her Majesty’s dominions or the 
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law in force in that territory to comply with any provisions 
that are substantially the same as, or equally effective 
with, any of the provisions of this Act that apply to such 
ships if, but only if, they are within a port of Canada, the 
Governor in Council may direct that any such provisions 
of this Act as aforesaid do not apply to any ship registered 
in that part of Her Majesty’s dominions, or in that territory, 
whilst within a port in Canada, if it is proved that the ship 
complies with the corresponding provision of the law of the 
part of Her Majesty’s dominions or territory in which the 
ship is registered. 1934, c. 44, s. 704. 


Foreign Ships. 
714. Where the Governor in Council is satisfied that Power to 


(a) ships of a foreign country are required by the law foreinn 

of that country to comply with any provisions that ships from 
are substantially the same as or equally effective with provisions 
any provisions of this Act that apply to foreign ships 


while they are within a port of Canada, and 


(b) that country has made or has undertaken to make 
provision for the exemption of Canadian ships, while 
they are within a port of that country, from the cor- 
responding requirement of the law of that country, 


the Governor in Council may direct that any such pro- 
visions of this Act, as aforesaid, do not apply to any ship 
of that country within a port of Canada, if it is proved that 
the ship complies with the corresponding provisions of the 
law of that country applicable to that ship. 1934, c. 44, 
s. 705; 1950, c. 26, s. 2. 


715. Where any foreign ship is detained under this Notice tobe 
Act, and where any proceedings are taken under this Act, Consular 
against the master or owner of any such ship, notice shall Saves 
forthwith be served on the consular officer for the country ceedings 
to which the ship belongs at or nearest to the port where taken in re 
the ship is for the time being, and such notice shall specify foreign 
the grounds on which the ship has been detained or the *hiPs- 


proceedings have been taken. 1934, c. 44, s. 706. 


716. The oath of the master of any foreign merchant Proof that 
ship, or of any officer or person employed on board thereof, $caman is 
or on board any other ship of the same country that, to serve on 
the best of his belief and understanding, any seaman or aha 
other person is bound to serve on board that ship, according 
to the law of the country to which that ship belongs, or 
of the place where the seaman or other person was hired, 
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shall be prima facie evidence that he is legally bound to 
serve on board that ship within the meaning of this Part, 
although he has not regularly entered into or signed articles 
of agreement, and is not bound by articles of indenture in 
the manner required by law with regard to seamen and 
others engaged or bound to serve on board Canadian ships. 
1934, c. 44, s. 707; 1950, c. 26, s. 2. 


Jurisdiction 717. No judge, magistrate, or justice of the peace shall 


Oe a as (a) entertain or act upon any complaint or information 
belonging to under this Part by or against any person belonging 
foreign to or connected with any foreign merchant ship, who 
restricted. is not a subject of Her Majesty, or 


(b) exercise jurisdiction under this Part over or at the 
instance of any such person, 

without the consent of both parties to the complaint or 
information, or the consent in writing of the consul, vice- 
consul, or commercial or other duly accredited agent of 
the country to which the ship belongs, unless the parties 
to the complaint or information are subjects or citizens of 
a country as to which by the terms of treaties in force 
between Her Majesty and the government of that country 
it is stipulated that the assistance of British courts and 
magistrates shall be granted to the subjects or citizens of 
that country, or unless one of the parties is a subject or 
citizen of that country, and the other is a subject of Her 
Majesty. 1934, c. 44, s. 708. 


Application 718. Where it has been made to appear to the Governor 
by Orderin in Council that the government of any foreign country is 
provisions of desirous that any of the provisions of this Act, or of any 
feet tite Act hereafter to be passed amending the same, that do 
not apply to the ships of that country should so apply, and 
there are no special provisions in this Act for that applica- 
tion, the Governor in Council may order that such of those 
provisions as are by Order in Council specified shall, sub- 
ject to the limitations, if any, contained therein, apply to 
the ships of that country and to the owners, masters, sea- 
men and apprentices of those ships, when not locally 
within the jurisdiction of the government of that country, 
in the same manner in all respects as if those ships were 
Canadian ships. 1934, c. 44, s. 709; 1950, ce. 26, s. 2. 


Reciprocal Services Relating to British Ships. 


Duties of 719. (1) Where by any enactment, before or after the 
courts, ete, Ist day of August, 1936, the Parliament of any part 


re British z ite 
shipsnot of Her Majesty's dominions other than Canada has 


registered 1140 provided 


in Canada. 
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provided or provides, in terms that extend to ships regis- 
tered in that part whilst they are in Canada or before 
or after they have been in Canada, or whilst they are at 
sea, with relation to any matter touching or concerning 
such ships, their owners, masters or crews, or any thereof, 
that any court, officer of a ship belonging to Her Majesty, 
registrar of British ships, officer of Customs, shipping 
master or other officer or functionary in or of Canada may 
or shall execute any request, exercise any right or authority 
or perform any duty or act with relation to such ships, 
their owners, masters or crews, or any thereof, such court, 
officer of a ship belonging to Her Majesty, registrar of 
British ships, officer of Customs, shipping master or other 
officer or functionary in or of Canada may and shall so 
execute, have such right or authority and so perform as if 
such enactment were by this Act enacted. 


297 


(2) Where by any enactment, before or after the Ist day Acts done 
of August, 1936, the Parliament of any part of Her Majesty’s with relation 


to Canadian 


dominions other than Canada has provided or provides in ships at sea 


terms extending to Canadian ships whilst such ships are or 


before or after they have been in that part, or whilst they 4 dominions 


are at sea, that any court, officer of a ship belonging to Her Oana: 


Majesty, registrar of British ships, consular officer, officer of 
Customs, superintendent or other officer or functionary in 
or of that part may or shall, with relation to Canadian 
ships, their owners, masters and crews, or any thereof, 
execute any request, exercise any right or authority or 
perform any duty or act which this Act makes or purports 
to make, confer, impose or direct to be done, of, upon or 
by such court, officer, registrar, superintendent or function- 
ary, then all things done by them or him, in form pursuant 
to any such provision of this Act, that can be related to 
such enactment of such other part of Her Majesty’s 
dominions, shall be deemed to have been done by force of 
such enactment; but while every provision of this Act that 
permits, authorizes, requires or directs any such courts, 
officers, registrars, superintendents or functionaries as afore- 
said is permissive merely, all things done by them, or by 
any of them, pursuant to any provision of this Act shall be 
deemed to have been validly done for all the purposes of this 
Act. 1934, c. 44, s. 710; 1936, c. 23, s. 19; 1950, c. 26, s. 2. 


720. In this Act references to a ship constructed before Construction 


before a cer- 
or after any date shall be construed as references to a ship tain date; 


the keel of which has been laid before or after that date, as at w inter- 


the case may be. 1934, c. 44, s. 711. 
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721. This Act does not, except where specially pro- 
vided, apply to ships belonging to Her Majesty. 1934, c. 44, 
s. 712. 


Transmission and Publication of Documents. 

722. (1) Where by this Act any notice, authority, 
order, direction or other communication is required or 
authorized to be given or made by the Minister to any 
person not being an officer of the Department, the same 
shall be given or made in writing. 


(2) Where any notice or demand is by this Act required 
or authorized to be transmitted or sent, the same may be 
transmitted or sent by registered post. 1934, c. 44, s. 714. 


Documents and Forms. 


723. All documents purporting to be made, issued or 
written by or under the direction of the Minister, or, if a 
certificate, to be signed by one of the officers of the De- 
partment, are admissible in evidence in the manner pro- 
vided by this Act. 19384, ce. 44, s. 715. 


T24. (1) The Forms in the Sixth, Tenth and Eleventh 
Schedules, unless and until altered as herein provided, 
shall be the forms to be used wherever forms of this 
kind are required under this Act. 


(2) Subject to any special provisions of this Act, the 
Minister may prepare, or cause to be prepared, and sanction 
forms for any book, instrument or paper required under 
this Act, and may make such alterations in those forms 
as he thinks fit. 


(3) The Minister shall cause every such form to be 
marked with some distinguishing mark, and before finally 
issuing any form or making any alteration in a form shall 
cause public notice thereof to be given in such manner 
as the Minister thinks requisite in order to prevent incon- 
venience. 


(4) The Minister shall cause all such forms to be supplied 
at all Custom houses and shipping offices in Canada, free 
of charge, or at such moderate prices as the Minister may 
fix, or he may license any persons to print and sell the 
forms. 


(5) Every person who prints, sells or uses any document 
purporting to be a form approved by the Minister, knowing 
the same not to be the form approved for the time being 
or not to have been prepared or issued under the sanction 
of the Minister, is for each offence liable to a fine not 
exceeding fifty dollars. 1934, c. 44, s. 716. 
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PART XVII. 


FATAL ACCIDENTS. 


725. In this Part, 

(a) “child” includes a son, daughter, grandson, grand- “Child.” 
daughter, stepson, stepdaughter, adopted child and a 
person to whom the deceased stood in loco parentis ; 

(b) “dependants” means the wife, husband, parents and “Depend. 
children of the deceased; and 

(c) “parent” includes a "father, mother, grandfather, “Parent.” 
grandmother, stepfather, stepmother, a person who 
adopted a child, and a person who stood in loco 
parentis to the deceased. 1948, c. 35, s. 53. 


726. Where the death of a person has been caused by Liebility for 
such wrongful act, neglect or default as if death had not “*™*** 
ensued would have entitled the person injured to maintain 
an action in the Admiralty Court and recover damages 
in respect thereof, the dependants of the deceased may, 
notwithstanding his death, and although the death was 
caused under circumstances amounting in law to culpable 
homicide, maintain an action for damages in the Admiralty 
Court against the same defendants against whom the 
deceased would have been entitled to maintain an action 
in the Admiralty Court in respect of such wrongful act, 
neglect or default if death had not ensued. 1948, c. 35, s. 53. 


727. (1) Every action under this Part shall be for the who benefits 
benefit of the dependants of the deceased, and except as PY action 
provided in this Part shall be brought by and in the name 
of the executor or administrator of the deceased, and in 
every such action such damages may be awarded as are 
proportioned to the injury resulting from the death to the 
dependants respectively for whom and for whose benefit Damages. 
such action is brought, and the amount so recovered, 
after deducting the costs not recovered from the defendant, 
shall be divided among the dependants in such shares as 
may be determined at the trial. 

(2) In assessing the damages in any action there shall Future 
not be taken into account any sum paid or payable on the premiums 
death of the deceased or any future premiums payable 
under any contract of assurance or insurance. 1948, c. 35, 

s. 53. 


T28. The defendant may pay into court one sum of Payment 
money as compensation for the wrongful act, neglect or ™° court. 
default, to all persons entitled to such compensation without 
specifying the shares into which it is to be divided. 1948, 

c. 35, s. 53. 
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G29. Not more than one action lies for and in respect 
of the same subject matter of complaint, and every such 
action shall be commenced within twelve months after 
the death of the deceased and not afterwards. 1948, c. 35, 
s. 53. 


730. (1) The plaintiff shall, in his statement of claim, 
set forth the persons for whom and on whose behalf the 
action is brought. 


(2) There shall be filed with the statement of claim an 
affidavit by the plaintiff in which he shall state that to the 
best of his knowledge, information and belief the persons 
on whose behalf the action is brought as set forth in the 
statement of claim are the only persons entitled or who 
claim to be entitled to the benefit thereof. 


(3) The Admiralty Court or a judge thereof, if of 
opinion that there is a sufficient reason for doing so, may 
dispense with the filing of the affidavit. 1948, c. 35, s. 53. 


G31. (1) When there is no executor or administrator 
of the deceased, or there being such executor or adminis- 
trator, no such action is, within six months after the death 
of the deceased, brought by such executor or administrator, 
such action may be brought by all or any of the persons 
for whose benefit the action would have been if it had been 
brought by such executor or administrator. 


(2) Every action so brought shall be for the benefit of 
the same persons, and shall be subject to the same regula- 
tions and procedure, as nearly as may be, as if it were 
brought by such executor or administrator. 1948, c. 35, 
s. 53. 


732. (1) Where the compensation has not been other- 
wise apportioned, a judge in chambers may apportion the 
same among the persons entitled. 

(2) The judge may in his discretion postpone the dis- 
tribution of money to which infants are entitled and may 
direct payment from the undivided fund. 1948, c. 35, s. 53. 


733. Where actions are brought by or for the benefit 
of two or more persons claiming to be entitled, as wife, 
husband, parent or child of the deceased, the court may 
make such order as it may deem just for the determination 
not only of the question of the liability of the defendant 
but of all questions as to the persons entitled under the 
provisions of this Act to the damages, if any, that may be 
recovered. 1948, c. 35, s. 53. 
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PART XVIII. 


OPERATION. 


734. Paragraph (8), subparagraph (b) of paragraph 
(20), paragraphs (25), (48), (62), (63), (76) to (79), (86) 
to (92), (99) and (102) of section 2, paragraph (e) of section 
278, paragraph (l) of section 329, sections 373, 374 and 389, 
paragraph (b) of section 390, section 393 and the portion of 
subsection (1) of section 394 that precedes paragraph (a) 
thereof, subsections (2) to (6) of section 395, subsection 
(1) of section 396, subsections (1) to (4) of section 397, 
sections 398 to 403, subsection (1) of section 406, subsec- 
tions (2) and (8) of section 410, subsections (1) to (4) of 
section 411, subsection (1) of section 412, paragraphs (a) 
to (c) of section 413, paragraphs (b) to (h) and paragraph 
(j) of section 414, sections 415 and 416, subsection (1) of 
section 417, the heading immediately preceding section 418, 
sections 419 to 421, subsections (1) to (8) of section 422, 
section 423, subsection (1) of section 424, subsections (1) 
and (2) of section 425, section 426, subsections (1) and (8) 
of section 454, subsection (2) of section 455, subsections 
(1), (8) and (4) of section 457, subsection (2) of section 
461, section 484, subsection (1) of section 495 and the 
Fourth Schedule of this Act shall come into force on a day 
or days to be fixed by proclamation of the Governor in 
Council. 


735. Paragraphs (7) and (16), subparagraph (b) of para- 
graph (20), paragraphs (25), (28), (43), (62) to (64), (76) 
to (78), (85) to (88), (95) and (98) of section 2, section 
180, paragraph (5) of section 271, paragraph (l) of section 
319, sections 366 to 370, section 385, paragraph (b) of section 
386, section 389 and the portion of subsection (1) of section 
390 that precedes paragraph (a) thereof, subsections (2) 
to (4) of section 391, subsection (1) of section 392, sub- 
sections (1) to (8) of section 398, sections 394 to 398, 
subsection (1) of section 401, subsections (2) and (3) of 
section 405, paragraphs (a) to (c) of subsection (1) of 
section 406, subsection (1) of section 407, paragraphs (a) 
to (c) of section 408, paragraphs (b) to (h) and paragraph 
(j) of section 409, sections 410 and 411, subsection (1) of 
section 412, the heading immediately preceding section 418, 
sections 414 to 416, subsections (1) to (3) of section 417, sec- 
tion 418, subsection (1) of section 419, subsections (1) and 
(2) of section 420, section 421, subsections (1) and (3) of 
section 448, subsection (2) of section 449, subsections (1), 
(3) and (4) of section 451, section 452, subsection (2) of sec- 
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tion 456, section 478, subsection (1) of section 488A and the 
4th Schedule of The Canada Shipping Act, chapter 44 of the 
statutes of 1934, are repealed on a day or days to be fixed by 
proclamation of the Governor in Council. 


FIRST SCHEDULE. 
PART I. 


DRAFT CONVENTION FIXING THE MINIMUM AGE FOR 
ADMISSION OF CHILDREN TO EMPLOYMENT AT SEA. 


ARTICLE 1. 

For the purpose of this Convention, the term “vessel” 
includes all ships and boats, of any nature whatsoever, 
engaged in maritime navigation, whether publicly or 
privately owned; it excludes ships of war. 


ARTICLE 2. 
Children under the age of fourteen years shall not be 
employed or work on vessels other than vessels upon which 
only members of the same family are employed. 


ARTICLE 3. 
The provisions of Article 2 shall not apply to work done 
by children on school-ships or training-ships, provided that 
such work is approved and supervised by public authority. 


ARTICLE 4. 

In order to facilitate the enforcement of the provisions 
of this Convention, every shipmaster shall be required to 
keep a register of all persons under the age of sixteen years 
employed on board his vessel, or a list of them in the 
articles of agreement, and of the dates of their births. 


PART II. 


DRAFT CONVENTION CONCERNING UNEMPLOYMENT INDEM- 
NITY IN CASE OF LOSS OR FOUNDERING OF A SHIP. 


ARTICLE 1. 

For the purpose of this Convention, the term “seamen” 
includes all persons employed on any vessel engaged in 
maritime navigation. 

For the purpose of this Convention, the term “vessel” 
includes all ships and boats, of any nature whatsoever, 
engaged in maritime navigation, whether publicly or pri- 
vately owned; it excludes ships of war. 


ARTICLE 2. 


In every case of loss or foundering of any vessel the 
owner or person with whom the seaman has contracted 


1146 for 


R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 


for service on board the vessel shall pay to each seaman 
employed thereon an indemnity against unemployment 
resulting from such loss or foundering. 

This indemnity shall be paid for the days during which 
the seaman remains in fact unemployed at the same rate 
as the wages payable under the contract, but the total 
indemnity payable under this Convention to any one sea- 
man may be limited to two months’ wages. 


ARTICLE 3. 
Seamen shall have the same remedies for recovering such 
indemnities as they have for recovering arrears of wages 
earned during the service. 


ARTICLE 4. 

Each member of the International Labour Organization 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which are not fully 
self-governing: 

(a) except where owing to the local conditions its provi- 

sions are inapplicable; or 

(b) subject to such modifications as may be necessary to 

adapt its provisions to local conditions. 

Each member shall notify to the International Labour 
‘Office the action taken in respect of each of its colonies, 
protectorates and possessions which are not fully self- 
governing. 


PART III. 
DRAFT CONVENTION FIXING THE MINIMUM AGE FOR THE 
ADMISSION OF YOUNG PERSONS TO EMPLOYMENT AS 
TRIMMERS OR STOKERS. 


ARTICLE 1. 

For the purpose of this Convention, the term “vessel” 
includes all ships and boats, of any nature whatsoever, 
engaged in maritime navigation, whether publicly or pri- 
vately owned; it excludes ships of war. 


ARTICLE 2, 


Young persons under the age of eighteen years shall not 
be employed or work on vessels as trimmers or stokers. 


ARTICLE 3. 

The provisions of Article 2 shall not apply: 

(a) to work done by young persons on school-ships or 
training-ships, provided that such work is approved 
and supervised by public authority; 

(b) to the employment of young persons on vessels 
mainly propelled by other means than steam; 
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(c) to young persons of not less than sixteen years of 
age, who, if found physically fit after medical exami- 
nation, may be employed as trimmers or stokers on 
vessels exclusively engaged in the coastal trade of 
India and of Japan, subject to regulations made after 
consultation with the most representative organiza- 
tions of employers and workers in those countries. 


ARTICLE 4. 

When a trimmer or stoker is required in a port where 
young persons of less than eighteen years of age only are 
available, such young persons may be employed and in 
that case it shall be necessary to engage two young persons 
in place of the trimmer or stoker required. Such young 
persons shall be at least sixteen years of age. 


ARTICLE 5. 

In order to facilitate the enforcement of the provisions 
of this Convention, every shipmaster shall be required to 
keep a register of all persons under the age of eighteen 
years employed on board his vessel, or a list of them in 
the articles of agreement, and of the date of their births. 


ARTICLE 6. 


Articles of agreement shall contain a brief summary of 
the provisions of this Convention. 


ARTICLE 11. 


Each member of the International Labour Organization 
which ratifies this Convention engages to apply it to its 
colonies, possessions and protectorates, in accordance with 
the provisions of Article 421 of the Treaty of Versailles 
and of the corresponding Articles of the other Treaties of 


Peace. 
PART IV. 


DRAFT CONVENTION CONCERNING THE COMPULSORY MEDICAL 
EXAMINATION OF CHILDREN AND YOUNG PERSONS 
EMPLOYED AT SEA. 


ÅRTICLE 1. 

For the purpose of this Convention, the term “vessel” 
includes all ships and boats, of any nature whatsoever, 
engaged in maritime navigation, whether publicly or pri- 
vately owned; it excludes ships of war. 

ARTICLE 2. 

The employment of any child or young person under 
eighteen years of age on any vessel, other than vessels upon 
which only members of the same family are employed, 
shall be conditional on the production of a medical certifi- 
cate attesting fitness for such work, signed by a doctor who 
shall be approved by the competent authority. 
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ARTICLE 3. 


The continued employment at sea of any such child or 
young person shall be subject to the repetition of such 
medical examination at intervals of not more than one 
year, and the production, after each such examination, 
of a further medical certificate attesting fitness for such 
work. Should a medical certificate expire in the course of 
a voyage, it shall remain in force until the end of the said 
voyage. 


ARTICLE 4. 


In urgent cases, the competent authority may allow a 
young person below the age of eighteen years to embark 
without having undergone the examination provided for 
in Articles 2 and 3 of this Convention, always provided 
that such an examination shall be undergone at the first 
port at which the vessel calls. 


ARTICLE 9. 


Each member of the International Labour Organization 
which ratifies this Convention engages to apply it to its 
colonies, possessions and protectorates in accordance with 
the provisions of Article 421 of the Treaty of Versailles 
and of the corresponding Articles of the other Treaties of 
Peace. 1934, c. 44, First Sch. 


SECOND SCHEDULE. 


DRAFT CONVENTION CONCERNING SEAMEN’S ARTICLES 
OF AGREEMENT. 


The General Conference of the International Labour 
Organization of the League of Nations, 

Having been convened at Geneva by the Governing 
Body of the International Labour Office, and having met 
its Ninth Session on 7 June, 1926, and 

Having decided upon the adoption of certain proposals 
with regard to seamen’s articles of agreement, which is 
included in the first item of the agenda of the Session, and 

Having determined that these proposals shall take the 
form of a draft international convention, 
adopts, this twenty-fourth day of June of the year one 
thousand nine hundred and twenty-six, the following Draft 
Convention for ratification by the Members of the Inter- 
national Labour Organization, in accordance with the pro- 
visions of Part XIII of the Treaty of Versailles and of the 
corresponding Parts of the other Treaties of Peace: 
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ARTICLE 1. 


This Convention shall apply to all seagoing vessels regis- 
tered in the country of any Member ratifying this Con- 
vention, and to the owners, masters and seamen of such 
vessels. 

It shall not apply to: 

ships of war, 

Government vessels not engaged in trade, 

vessels engaged in the coasting trade, 

pleasure yachts, 

Indian country craft, 

fishing vessels, 

vessels of less than 100 tons gross registered tonnage, 
or 300 cubic metres, nor to vessels engaged in the home 
trade below the tonnage limit prescribed by national law 
for the special regulation of this trade at the date of the 
passing of this Convention. 


ARTICLE 2. 


For the purpose of this Convention the following expres- 

sions have the meanings hereby assigned to them, viz:— 

(a) The term “vessel” includes any ship or boat of any 
nature whatsoever, whether publicly or privately 
owned, ordinarily engaged in maritime navigation: 

(b) The term “seaman” includes every person employed 
or engaged in any capacity on board any vessel and 
entered on the ship’s articles. It excludes masters, 
pilots, cadets and pupils on training ships and duly 
indentured apprentices, naval ratings, and other per- 
sons in the permanent service of a Government; 

(c) The term “master” includes every person having 
command and charge of a vessel except pilots; 

(d) The term “home trade vessel” means a vessel en- 
gaged in trade between a country and the ports of a 
neighbouring country within geographical limits de- 
termined by the national law. 


ARTICLE 3. 


Articles of agreement shall be signed both by the ship- 
owner or his representative and by the seaman. Reason- 
able facilities to examine the articles of agreement before 
they are signed shall be given to the seaman and also to 
his adviser. y 

The seaman shall sign the agreement under conditions 
which shall be prescribed by national law in order to ensure 
adequate supervision by the competent public authority. 

The foregoing provisions shall be deemed to have been 
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fulfilled if the competent authority certifies that the pro- 
visions of the agreement have been laid before it in writing 
and have been confirmed both by the shipowner or his 
representative and by the seaman. 

National law shall make adequate provision to ensure 
that the seaman has understood the agreement. 

The agreement shall not contain anything which is con- 
trary to the provisions of national law or of this Convention. 

National law shall prescribe such further formalities and 
safeguards in respect of the completion of the agreement 
as may be considered necessary for the protection of the 
interests of the shipowner and of the seaman. 


ARTICLE 4. 


Adequate measures shall be taken in accordance with 
national law for ensuring that the agreement shall not 
contain any stipulation by which the parties purport to 
contract in advance to depart from the ordinary rules as 
to jurisdiction over the agreement. 

This Article shall not be interpreted as excluding a 
reference to arbitration. 


ARTICLE 5. 


Every seaman shall be given a document containing a 
record of his employment on board the vessel. The form 
of the document, the particulars to be recorded and the 
manner in which such particulars are to be entered in it 
shall be determined by national law. 

The document shall not contain any statement as to the 
quality of the seaman’s work or as to his wages. 


ARTICLE 6. 


The agreement may be made either for a definite period 
or for a voyage or, if permitted by national law, for an 
indefinite period. 

The agreement shall state clearly the respective rights 
and obligations of each of the parties. 

It shall in all cases contain the following particulars :— 

(1) The surname and other names of the seaman, the 
date of his birth or his age, and his birthplace; 

(2) The place at which and date on which the agreement 
was completed; 


(3) The name of the vessel or vessels on board which 
the seaman undertakes to serve; 
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(4) The number of the crew of the vessel, if required by 
national law; 


(5) The voyage or voyages to be undertaken, if this 
can be determined at the time of making the agreement; 


(6) The capacity in which the seaman is to be employed; 


(7) If possible, the place and date at which the seaman 
is required to report on board for service; 


(8) The scale of provisions to be supplied to the seaman, 
unless some alternative system is provided for by national 
law; 


(9) The amount of his wages; 


(10) The termination of the agreement and the condi- 

tions thereof, that is to say: 

(a) if the agreement has been made for a definite period, 
the date fixed for its expiry; 

(b) if the agreement has been made for a voyage, the 
port of destination and the time which has to expire 
after arrival before the seaman shall be discharged; 

(c) if the agreement has been made for an indefinite 
period, the conditions which shall entitle either party 
to rescind it, as well as the required period of notice 
for rescission; provided that such period shall not be 
less for the shipowner than for the seamen; 


(11) The annual leave with pay granted to the seaman 
after one year’s service with the same shipping company, 
if such leave is provided for by national law; 


(12) Any other particulars which national law may re- 
quire. 


ARTICLE 7. 


If national law provides that a list of crew shall be 
carried on board it shall specify that the agreement shall 
either be recorded in or annexed to the list of crew. 


ARTICLE 8. 


In order that the seaman may satisfy himself as to the 
nature and extent of his rights and obligations, national 
law shall lay down the measures to be taken to enable clear 
information to be obtained on board as to the conditions 
of employment, either by posting the conditions of the 
agreement in a place easily accessible from the crew’s 
quarters, or by some other appropriate means. 

1152 ARTICLE 


R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 309 


ARTICLE 9. 


An agreement for an indefinite period may be terminated 
by either party in any port where the vessel loads or 
unloads, provided that the notice specified in the agree- 
ment shall have been given, which shall not be less than 
twenty-four hours. 

Notice shall be given in writing; national law shall 
provide such manner of giving notice as is best calculated 
to preclude any subsequent dispute between the parties 
on this point. 

National law shall determine the exceptional circum- 
stances in which notice even when duly given shall not 
terminate the agreement. 


ARTICLE 10. 


An agreement entered into for a voyage for a definite 
period, or for an indefinite period shall be duly terminated 
by: 

(a) mutual consent of the parties; 

(b) death of the seaman; 

(c) loss or total unseaworthiness of the vessel; 

(d) any other cause that may be provided in national 

law or in this Convention. 


ARTICLE 11. 


National law shall determine the circumstances in which 
the owner or master may immediately discharge a seaman. 


ARTICLE 12. 


National law shall also determine the circumstances in 
which the seaman may demand his immediate discharge. 


ARTICLE 13. 


If a seaman shows to the satisfaction of the shipowner 
or his agent that he can obtain command of a vessel or 
an appointment as mate or engineer or to any other post 
of a higher grade than he actually holds, or that any other 
circumstance has arisen since his engagement which renders 
it essential to his interests that he should be permitted 
to take his discharge, he may claim his discharge, provided 
that without increased expense to the shipowner and to 
the satisfaction of the shipowner or his agent he furnishes 
a competent and reliable man in his place. 
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In such case, the seaman shall be entitled to his wages 
up to the time of his leaving his employment. 


ARTICLE 14. 


Whatever the reason for the termination or rescission 
of the agreement, an entry shall be made in the document 
issued to the seaman in accordance with Article 5 and in 
the list of crew showing that he has been discharged, 
and such entry shall, at the request of either party, be 
endorsed by the competent public authority. 

The seaman shall at all times have the right, in addition 
to the record mentioned in Article 5, to obtain from the 
master a separate certificate as to the quality of his work 
or, failing that, a certificate indicating whether he has 
fully discharged his obligations under the agreement. 


ARTICLE 15. 


National law shall provide the measures to ensure 
compliance with the terms of the present Convention. 


ARTICLE 16. 


The formal ratifications of this Convention under the 
conditions set forth in Part XIII of the Treaty of Versailles 
and in the corresponding Parts of the other Treaties of 
Peace shall be eommunicated to the Secretary-General of 
the League of Nations for registration. 


ARTICLE 17. 


This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organization have been registered by the Secretary- 
General. 

It shall be binding only upon those Members whose ratifi- 
cations have been registered with the Secretariat. 

Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the Secretariat. 


ARTICLE 18. 


As soon as the ratification of two Members of the Inter- 
national Labour Organization has been registered with 
the Secretariat, the Secretary-General of the League of 
Nations shall so notify all the Members of the International 
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Labour Organization. He shall likewise notify them of 
the registration of ratifications which may be communi- 
cated subsequently by other Members of the Organization. 


ARTICLE 19. 


Subject to the provisions of Article 17, each Member 
which ratifies this Convention agrees to bring the pro- 
visions of Articles 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 
and 15 into operation not later than 1 January, 1928, and 
to take such action as may be necessary to make these 
provisions effective. 


ARTICLE 20. 


Each Member of the International Labour Organization 
which ratifies this Convention engages to apply it to its 
colonies, possessions and protectorates, in accordance with 
the provisions of Article 421 of the Treaty of Versailles 
and of the corresponding Articles of the other Treaties of 
Peace. 


ARTICLE 21. 


A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act 
communicated to the Secretary-General of the League of 
Nations for registration. Such denunciation shall not take 
effect until one year after the date on which it is registered 
with the Secretariat. 


ARTICLE 22. 


At least once in ten years, the Governing Body of the 
International Labour Office shall present to the General 
Conference a report on the working of this Convention and 
shall consider the desirability of placing on the Agenda 
of the Conference the question of its revision or 
modification. 


ARTICLE 23. 
The French and English texts of this Convention shall 
both be authentic. 
The foregoing is the authentic text of the Draft Conven- 
tion duly adopted by the General Conference of the Inter- 
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national Labour Organization during its Ninth Session 
which was held at Geneva and declared closed the 24th 
day of June, 1926. 


In Fars WHeEREOF we have appended our signatures 
this twenty-sixth day of July, 1926. 


The President of the Conference, 
BURNHAM. 


The Director of the International Labour 


Office, 
ALBERT THOMAS. 
1934, c. 44, Second Sch. 


THIRD SCHEDULE. 


DRAFT CONVENTION CONCERNING THE REPATRIATION 
OF SEAMEN. 


The General Conference of the International Labour 
Organization of the League of Nations, 

Having been convened at Geneva by the Governing 
Body of the International Labour Office, and having met 
in its Ninth Session on 7 June, 1926, and 

Having decided upon the adoption of certain proposals 
with regard to the repatriation of seamen, which is included 
in the first item of the agenda of the Session, and 

Having determined that these proposals shall take the 
form of a draft international convention, 
adopts, this twenty-third day of June of the year one thou- 
sand nine hundred and twenty-six, the following Draft 
Convention for ratification by the Members of the Inter- 
national Labour Organization, in accordance with the pro- 
visions of Part XIII of the Treaty of Versailles and of the 
corresponding Parts of the other Treaties of Peace; 


ARTICLE 1. 


This Convention shall apply to all sea-going vessels 
registered in the country of any Member ratifying this 
Convention, and to the owners, masters and seamen of 
such vessels. 

It shall not apply to: 

ships of war, 
Government vessels not engaged in trade, 
vessels engaged in the coasting trade, 
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pleasure yachts, 

Indian country craft, 

fishing vessels, 

vessels of less than 100 tons gross registered tonnage 
or 800 cubic metres, nor to vessels engaged in the home 
trade below the tonnage limit prescribed by national 
law for the special regulation of this trade at the date 
of the passing of this Convention. 


ARTICLE 2. 


For the purpose of this Convention the following expres- 

sions have the meanings hereby assigned to them, viz: 

(a) The term “vessel” includes any ship or boat of any 
nature whatsoever, whether publicly or privately 
owned, ordinarily engaged in maritime navigation; 

(b) The term “seamen” includes every person employed 
or engaged in any capacity on board any vessel and 
entered on the ship’s articles. It excludes masters, 
pilots, cadets and pupils on training ships and duly 
indentured apprentices, naval ratings, and other persons 
in the permanent service of a Government; 

(c) The term “master” includes every person having 
command and charge of a vessel except pilots; 

(d) The term “home trade vessel” means a vessel 
engaged in trade between a country and the ports of a 
neighbouring country within geographical limits deter- 
mined by the national law. 


ARTICLE 3. 


Any seaman who is landed during the term of his engage- 
ment or on its expiration shall be entitled to be taken back 
to his own country, or to the port at which he was engaged, 
or to the port at which the voyage commenced, as shall be 
determined by national law, which shall contain the pro- 
visions necessary for dealing with the matter, including 
provisions to determine who shall bear the charge of 
repatriation. 

A seaman shall be deemed to have been duly repatriated 
if he has been provided with suitable employment on board 
a vessel proceeding to one of the destinations prescribed in 
accordance with the foregoing paragraph. 

A seaman shall be deemed to have been repatriated if he is 
landed in the country to which he belongs, or at the port 
at which he was engaged, or at a neighbouring port, or at 
the port at which the voyage commenced. 
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The conditions under which a foreign seaman engaged 
in a country other than his own has the right to be repat- 
riated shall be as provided by national law or, in the 
absence of such legal provisions, in the articles of agreement. 
The provisions of the preceding paragraphs shall, however, 
apply to a seaman engaged in a port of his own country. 


ARTICLE 4. 


The expenses of repatriation shall not be a charge on the 
seaman if he has been left behind by reason of: 

(a) injury sustained in the service of the vessel, or 

(b) shipwreck, or 

(c) illness not due to his own wilful act or default, or 


(d) discharge for any cause for which he cannot be held 
responsible. 


ARTICLE 5. 


The expenses of repatriation shall include the trans- 
portation charges, the accommodation and the food of the 
seaman during the journey. They shall also include the 
maintenance of the seaman up to the time fixed for his 
departure. 

When a seaman is repatriated as member of a crew, he 
shall be entitled to remuneration for work done during the 
voyage. 


ARTICLE 6. 


The public authority of the country in which the vessel 
is registered shall be responsible for supervising the repat- 
riation of any member of the crew in cases where this 
Convention applies, whatever may be his nationality and 
where necessary for giving him his expenses in advance. 


ARTICLE 7. 


The formal ratification of this Convention under the 
conditions set forth in Part XIII of the Treaty of Versailles 
and in the corresponding Parts of the other Treaties of 
Peace shall be communicated to the Secretary-General of 
the League of Nations for registration. 


ARTICLE 8. 


This Convention shall come into force at the date on 
which the ratifications of two Members of the International 
Labour Organization have been registered by the Secretary- 
General. 
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It shall be binding only upon those Members whose 
ratifications have been registered with the Secretariat. 

Thereafter, the Convention shall come into force for 
any Member at the date on which its ratification has been 
registered with the Secretariat. 


ARTICLE 9. 


As soon as the ratification of two Members of the Inter- 
national Labour Organization have been registered with 
the Secretariat, the Secretary-General of the League of 
Nations shall so notify all the Members of the International 
Labour Organization. He shall likewise notify them of 
the registration of ratifications which may be communi- 
cated subsequently by other Members of the Organization. 


ARTICLE 10. 


Subject to the provisions of Article 8, each Member 
which ratifies this Convention agrees to bring the provisions 
of Articles 1, 2, 3, 4, 5, and 6 into operation not later than 
1 January, 1928, and to take such action as may be neces- 
sary to make these provisions effective. 


ARTICLE 11. 


Each Member of the International Labour Organization 
which ratifies this Convention engages to apply it to its 
colonies, possessions and protectorates, in accordance with 
the provisions of Article 421 of the Treaty of Versailles 
ae of the corresponding Articles of the other Treaties of 

eace. 


ARTICLE 12. 


A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act 
communicated to the Secretary-General of the League of 
Nations for registration. Such denunciation shall not take 
effect until one year after the date on which it is regis- 
tered with the Secretariat. 


ARTICLE 13. 


At least once in ten years the Governing Body of the 
International Labour Office shall present to the General 
Conference a report on the working of this Convention 
and shall consider the desirability of placing on the Agenda 
of the Conference the question of its revision or modifica- 
tion. 
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ARTICLE 14. 


The French and English texts of this Convention shall 
both be authentic. 

The foregoing is the authentic text of the Draft Con- 
vention duly adopted by the General Conference of the 
International Labour Organization during its Ninth Session 
which was held at Geneva and declared closed the 24th day 
of June 1926. 


In Farra WHEREOF we have appended our signatures 
this twenty-sixth day of July, 1926. 


The President of the Conference, 
BURNHAM. 
The Director of the International Labour Office, 
ALBERT THOMAS. 


RECOMMENDATION CONCERNING THE REPATRIATION OF 
MASTERS AND APPRENTICES. 


The General Conference of the International Labour 
Organization of the League of Nations, 

Having been convened at Geneva by the Governing Body 
of the International Labour Office, and having met in its 
Ninth Session, on 7 June 1926, and 

Having decided upon the adoption of certain proposals 
with regard to the repatriation of masters and apprentices, 
which is included in the first item of the agenda of the 
Session, and 

Having determined that these proposals shall take the 
form of a Recommendation, 
adopts, this twenty-third day of June of the year one 
thousand nine hundred and twenty-six, the following 
Recommendation, to be submitted to the Members of the 
International Labour Organization for consideration with 
a view to effect being given to it by national legislation 
or otherwise in accordance with the provisions of Part 
XIII of the Treaty of Versailles and of the corresponding 
Parts of the other Treaties of Peace: 

The Conference recommends that the national Govern- 
ments shall take steps to provide for the repatriation of 
masters and duly indentured apprentices, who are not 
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covered by the terms of this Draft Convention on the 
repatriation of seamen adopted by the General Conference 
at its Ninth Session. 

The foregoing is the authentic text of the Recommenda- 
tion duly adopted by the General Conference of the Inter- 
national Labour Organization during its Ninth Session 
which was held at Geneva and declared closed the 24th 
day of June, 1926. 

In Farrah WaHereor we have appended our signatures 
this twenty-sixth day of July, 1926. 


The President of the Conference, 
BURNHAM. 
The Director of the International Labour Office, 


ALBERT THOMAS. 
1934, c. 44, Third Sch. 


FOURTH SCHEDULE. 


Annex A to the Final Act of the International Conference on 
Safety of Life at Sea, 1948. 


ANNEX A 


INTERNATIONAL CONVENTION FOR THE SAFETY OF 
LIFE AT SEA, 1948 


The Governments of the Argentine Republic, the Commonwealth 
of Australia, Belgium, the Republic of the United States of Brazil, 
Canada, the Republic of Chile, the Republic of China, Denmark, 
Egypt, the Republic of Finland, the French Republic, Greece, the 
Republic of Iceland, India, Ireland, the Italian Republic, the 
Netherlands, New Zealand, Norway, Pakistan, the Republic of 
Panama, the Republic of the Philippines, the Republic of Poland, 
the Portuguese Republic, the Union of South Africa, Sweden, the 
United Kingdom of Great Britain and Northern Ireland, the United 
States of America, the Union of Soviet Socialist Republics and the 
Federative People’s Republic of Yugoslavia, being desirous of pro- 
moting safety of life at sea by establishing in common agreement 
uniform principles and rules directed thereto: 
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Considering that this end may best be achieved by the con- 
clusion of a Convention to replace the International Convention for 
the Safety of Life at Sea, 1929: 

Have appointed their Plenipotentiaries, namely: 


The Argentine Republic 
Captain Don Alberto J. ODDERA, Naval Attaché, Argentine 
Embassy, London. 


Commander Don Juan Eugenio PEFFABET, Chief of Regime 
and Safety of Navigation Services Division in the Maritime 


and River Transit Service—Maritime Prefecture—Navy 
Department. 


Lieutenant Don Jorge R. MARTINEZ-VIVOT, Naval Engineer, 
Navy Department. 


The Commonwealth of Australia 
Captain Norman Gerald ROSKRUGE, Acting Director of Navi- 
gation, Marine Branch, Department of Shipping and Fuel. 
Mr. Sydney POLLOCK, Engineer and Ship Surveyor-in-Chief, 
Marine Branch, Department of Shipping and Fuel. 


Belgium 
Mr. G. BERTRAND, Engineer in Chief, Director of the Marine 
Administration. 


Mr. F. Van GOOL, Nautical Adviser, Marine Administration. 


The Republic of the United States of Brazil 
Bera Gustavo GOULART (Retd.), President, Maritime 
ribunal. 


Rear-Admiral Antonio Alves CAMARA, Director-General, 
Hydrographic and Navigation Department in the Ministry 
of the Navy. 


Captain Paulo Nogueira PENIDO, Naval Attaché, Brazilian 
Embassy. 


Commander J. C. Rego MONTEIRO, Naval Constructor, Head 
of the Technical Division, Rio de Janeiro Naval Yard. 


Canada 
Mr. Jules LEGER, Officer of the High Commissioner for Canada 
in London. 


Mr. H. V. ANDERSON, Director of Marine Services. 


The Republic of Chile 
Commander Kaare OLSEN, Naval Attaché, Chilean Embassy, 
London. 
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The Republic of China 
His Excellency Dr. Tien-Hsi CHENG, Ambassador. 


Denmark 
Mr. Ove NIELSEN, Head of Shipping Department, Royal 
Ministry of Trade, Industry and Shipping. 


Mr. Aage H. LARSEN, Principal, Technical Section, Royal 
Ministry of Trade, Industry and Shipping. 


Mr. Arnold POULSEN, Civil Engineer, Adviser to the Royal 
Ministry of Trade, Industry and Shipping on Radio and 
Electrical Technique. 


Mr. A. BACHE, Deputy Head of Section, Royal Ministry of 
Trade, Industry and Shipping. Secretary to the Dele- 
gation. 


Mr. T. C. CHRISTENSEN, Shipowner. Member of the Board 
of Directors of the Danish Steamship Owners’ Association. 


Captain Th. PETERSEN, Secretary, Danish Steamship Owners’ 
Association. 

Captain J. KASTRUP OLSEN, Chairman, General Danish 
Association of Master Mariners. 


Mr. H. RASMUSSEN, Manager of the Firemen’s Union of 


Denmark. 
Egypt 
Mr. Choukry Custandi FANOUS, Consul-General for Egypt in 
London. 


The Republic of Finland 
Captain William SODERMAN, Head of Marine Department of 
the Board of Navigation. 


The French Republic 


Mr. G. ANDUZE-FARIS, Secretary-General of the Merchant 
Marine. 


Greece 


Captain Antoine BACHAS, R.H.N.F., Greek Ministry of Mer- 
cantile Marine, London. 


The Republic of Iceland 
His Excellency Mr. Stefan THORVARDSSON, Icelandic 
Minister to Great Britain. 
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India 
Mr. V. K. Krishna MENON, High Commissioner for India in 
the United Kingdom. 
Sir Raghavan PILLAI, Indian Chargé d’Affaires, Paris. 


Mr. M. A. MASTER, General Manager, Scindia Steam Navi- 
gation Company, Limited, Bombay. 


Mr. R. S. MANI, Deputy High Commissioner for India in the 
United Kingdom. 


Captain S. A. T. BULLOCK, Nautical Adviser, Government of 
India. 


Lieutenant Commander T. B. BOSE, R.I.N., Principal Engin- 
eer and Ship Surveyor, Mercantile Marine Department, 
Calcutta. 


Ireland 
Mr. Denis DEVLIN, First Counsellor, Office of the High 
Commissioner for Ireland. 


Miss Thekla J. BEERE, Principal Officer, Department of Indus- 
try and Commerce. 


The Italian Republic 


Lieutenant-General of the Captains of the Port Giulio 
INGIANNI, Former Director-General of the Mercantile 
Marine. Chairman of the Italian Safety and Navigation 
Committee. 


The Netherlands 
Mr. P. S. van’t HAAFF, Inspector-Generdal of Shipping. 


Mr. A. J. W. van ANROOY, Chief of the Mobile Telegraphy 
and Radiotelephony Services. 


Captain G. J. BARENDSE, Former Commodore of the Holland- 
America Line. 


Captain J. F. van MUIJLWIJK, Treasurer of the Merchant 
Navy Captains’ and Officers’ Union. 


Mr. E. SMIT FZN, Naval Architect, Adviser to the Shipping 
Inspection Service. 


Mr. D. HUDIG, Former Director of the Royal Netherlands 
Steam Navigation Company. 


Mr. T. M. PELLINKHOF, Chief of Labour Section of the 
Directorate-General of Shipping. 
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New Zealand 
Engineer Lieutenant-Commander Edward BROWN, R.N., Chief 
Surveyor of Ships, Marine Department. 


Mr. Victor G. BOIVIN, Deputy Chief Surveyor of Ships, 
Marine Department. 


Norway 
Captain E. BRYN, Director of Shipping, Ministry of Industry, 
Trade and Shipping. 


Mr. J. SCHONHEYDER, Engineer-in-Chief, Ministry of 
Industry, Trade and Shipping. 


Commander O. I. LOENNECHEN, Commander, R.N.R., and 
Vice-president in the Norwegian Shipowners’ Association. 


Captain Chr. MEYER, R.N. (Retd.), Former Director in the 
Norwegian Shipowners’ Association. 


Captain E. TONNESEN, Captain, Merchant Marine, and 
Chairman in the Norwegian Shipmasters’ Association. 


Mr. Johs. E. JOHANSEN, Secretary-General of the Norwegian 
Shipengineers’ Union. 


Mr. E. H. OTTERSEN, Radio Operator, Secretary in the Nor- 
wegian Seamen’s Union. 


Pakistan 
Mr. H. I. RAHIMTOOLA, High Commissioner for Pakistan in 
London. 


The Republic of Panama 
Señor Eusebio A. MORALES, Counsellor at the Panamanian 
Legation in London. 


The Republic of the Philippines 
The Hon. Ramón J. FERNANDEZ, Minister designate. 


The Republic of Poland 
Captain H. BORAKOWSKI, Technical Shipping Adviser, 
Ministry of Shipping, Warszawa. 


Captain Czeslaw ANTKOWIAK, Director of London Branch 
Office, Gdynia-America Lines Limited. 


The Portuguese Republic 
Senhor João de Deus RAMOS, Counsellor to Embassy in 
London. 
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Commander José C. da ROCHA, Naval Attaché, Portuguese 
Embassy in London. 


Constructor Commander Raul Alberto Soares da COSTO, Portu- 
guese Navy. Division of Merchant Marine, Lisbon. 


Lieut.-Commander Alfredo de Oliveira BAPTISTA, Portuguese 
Navy division of Communications, Lisbon. 


Captain Luiz Armando de LOURA, Portuguese Merchant 
Marine. 


Sweden 


Mr. Karl Hjalmar SJÖHOLM, Chief of Division to the Board 
of Trade. 


The Union of South Africa 
Mr. Reginald Gough PALMER, Senior Clerk of Department of 
Customs and Excise. 
Captain G. A. CHETTLE, Examiner of Masters and Mates; 
Surveyor of Ships; Department of Customs and Excise. 


The Union of Soviet Socialist Republics 


The United Kingdom of Great Britain and Northern Ireland 
Rt. Hon. Sir John ANDERSON, Chairman of the Port of 
London Authority. 
Sir Gilmour JENKINS, Permanent Secretary of the British 
Ministry of Transport. 
Mr. N. A. GUTTERY, Under-Secretary, British Ministry of 
Transport. 


The United States of America 
Admiral Joseph F. FARLEY, Commandant of the United States 
Coast Guard. 


Mr. Jesse E. SAUGSTAD, Chief of the Shipping Division, 
Department of State. 


The Federative People’s Republic of Yugoslavia 
Mr. Luke DANCEVIC, Director—Directorate of Shipping, Split. 


Who, having communicated their full powers, found in good and 
due form, have agreed as follows: 


Article I 


(a) The Contracting Governments undertake to give effect to 
the provisions of the present Convention and of the Regulations 
annexed thereto, which shall be deemed to constitute an integral part 
of the present Convention. Every reference to the present Conven- 
tion implies at the same time a reference to these Regulations. 
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(b) The Contracting Governments undertake to promulgate all 
laws, decrees, orders and regulations and to take all other steps which 
may be'necessary to give the present Convention full and complete 
effect, so as to ensure that,-from the point of view of safety of life, 
a ship is fit for the service for which it is intended. 


Article II 


The ships to which the present Convention applies are ships 
registered in countries the Governments of which are Contracting 
Governments, and ships registered in territories to which the present 
Convention is extended under Article XIII. 


Article IHI 


Laws, Regulations, Reports 


The Contracting Governments undertake to communicate to the 
Inter-governmental Maritime Consultative Organisation (hereinafter 
called the Organisation )— 

(a) the text of laws, decrees, orders and regulations which shall 
have been promulgated on the various matters within the 
scope of the present Convention; 

(b) all available official reports or official summaries of reports 
in so far as they show the results of the provisions of the 
present Convention, provided always that such reports or 
summaries are not of a confidential nature; and 

(c) a sufficient number of specimens of their Certificates issued 
under the provisions of the present Convention for circula- 
tion to the Contracting Governments for the information 
of their officers. 


Article IV 
. Cases of Force Majeure 


(a) No ship, which is not subject to the provisions of the present 
Convention at the time of its departure on any voyage, shall become 
subject to the provisions of the present Convention on account of any 
deviation from its intended voyage due to stress of weather or any 
other cause of force majeure. 

(b) Persons who are on board a ship by reason of force majeure 
or in consequence of the obligation laid upon the master to carry 
shipwrecked or other persons shall not be taken into account for the 
purpose of ascertaining the application to a ship of any provisions 
of the present Convention. 
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Carriage of Persons in Emergency 


(a) For the purpose of moving persons from any territory in 
order to avoid a threat to the security of their lives a Contracting 
Government may permit the carriage of a larger number of persons 
in its ships than is otherwise permissible under the present Con- 
vention. 

(b) Such permission shall not deprive other Contracting Gov- 
ernments of any right of control under the present Convention over 
such ships which come within their ports. 

(c) Notice of any such permission, together with a statement 
of the circumstances, shall be sent to the Organisation by the Con- 
tracting Government granting such permission. 


Article VI 


Suspension in Case of War 


(a) In case of war, Contracting Governments which consider 
that they are affected, whether as belligerents or as neutrals, may 
suspend the whole or any part of the Regulations annexed hereto. 
The suspending Government shall immediately give notice of such 
suspension to the Organisation. 

(b) Such suspension shall not deprive other Contracting Gov- 
ernments of any right of control under the present Convention over 
the ships of the suspending Government when such ships are within 
their ports. 

(c) The suspending Government may at any time terminate 
such suspension and shall immediately give notice of such termina- 
tion to the Organisation. 

(d) The Organisation shall notify all Contracting Governments 
of any suspension or termination of suspension under this Article. 


Article VII 


Prior Treaties and Conventions 


(a) As between the Contracting Governments the present Con- 
vention replaces and abrogates the International Convention for the 
Safety of Life at Sea which was signed in London on the 31st May, 
1929. 

(b) All other treaties, conventions and arrangements relating to 
safety of life at sea, or matters appertaining thereto, at present in 
force between Governments parties to the present Convention, shall 
continue to have full and complete effect during the terms thereof 
as regards:— 


(i) ships to which the present Convention does not apply; 
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(ii) ships to which the present Convention applies, in respect 
of matters for which it has not expressly provided. 

(c) To the extent, however, that such treaties, conventions or 
arrangements conflict with the provisions of the present Convention, 
the provisions of the present Convention shall prevail. 

(d) All matters which are not expressly provided for in the 
present Convention remain subject to the legislation of the Con- 
tracting Governments. 


Article VIII 


Special Rules Drawn up by Agreement 


When in accordance with the present Convention special rules 
are drawn up by agreement between all or some of the Contracting 
Governments, such rules shall be communicated to the Organisation 
for circulation to all Contracting Governments. 


Article IX 


Amendments 


(a) (i) The present Convention may be amended by unanimous 
agreement between the Contracting Governments. 

(ii) Upon the request of any Contracting Government a pro- 
posed amendment shall be communicated by the Organisation to all 
Contracting Governments for consideration and acceptance under 
this paragraph. 


(b) (i) An amendment to the present Convention may be pro- 
posed to the Organisation at any time by any Contracting Govern- 
ment, and such proposal if adopted by a two-thirds majority of the 
Assembly of the Organisation (hereinafter called the Assembly), 
upon recommendation adopted by a two-thirds majority of the 
Maritime Safety Committee of the Organisation (hereinafter called 
the Maritime Safety Committee), shall be communicated by the 
Organisation to all Contracting Governments for their acceptance. 

(ii) Any such recommendation by the Maritime Safety 
Committee shall be communicated by the Organisation to all Con- 
tracting Governments for their consideration at least six months 
before it is considered by the Assembly. 


(c) (i) A conference of Governments to consider amendments 
to the present Convention proposed by any Contracting Government 
shall at any time be convened by the Organisation upon the request 
of one-third of the Contracting Governments. 

(ii) Every amendment adopted by such contends by a 
two-thirds majority of the Contracting Governments shall be com- 
municated by the Organisation to all Contracting Governments for 
their acceptance. : 
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(d) Any amendment communicated to Contracting Govern- 
ments for their acceptance under paragraph (b) or (c) of this Article 
shall come into force for all Contracting Governments, except those 
which before it comes into force make a declaration that they do 
not accept the amendment, twelve months after the date on which 
the amendment is accepted by two-thirds of the Contracting Gov- 
ernments including two-thirds of the Governments represented on 
the Maritime Safety Committee. 

(e) The Assembly, by a two-thirds majority vote, including 
two-thirds of the Governments represented on the Maritime Safety 
Committee, and subject to the concurrence of two-thirds of the 
Contracting Governments to the present Convention, or a conference 
convened under paragraph (c) of this Article by a two-thirds 
majority vote, may determine at the time of its adoption that the 
amendment is of such an important nature that any Contracting 
Government which makes a declaration under paragraph (d) of this 
Article and which does not accept the amendment within a period 
of twelve months after the amendment comes into force, shall, upon 
the expiry of this period, cease to be a party to the present 
Convention. 

(f) Any amendment to the present Convention made under this 
Article which relates to the structure of a ship shall apply only to 
ships the keels of which are laid after the date on which the amend- 
ment comes into force. 


(g) The Organisation shall inform all Contracting Governments 
of any amendments which come into force under this Article, 
together with the date on which such amendments shall come into 
force. 

(h) Any acceptance or declaration under this Article shall be 
made by a notification in writing to the Organisation, which shall 
notify all Contracting Governments of the receipt of the acceptance 
or declaration. 


Article X 


Signature and Acceptance 


(a) The present Convention shall remain open for signature for 
one month from this day’s date and shall thereafter remain open for 
acceptance. Governments of States may become parties to the Con- 
vention by:— 

(i) signature without reservation as to acceptance; 
(ii) signature subject to acceptance followed by acceptance; or 
(iii) acceptance. 
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(b) Acceptance shall be effected by the deposit of an instrument 
with the Organisation, which shall inform all Governments that have 
already accepted the Convention of each acceptance received and of 
the date of its receipt. 


Article XI 
Coming into Force 


(a) The present Convention shall come into force on the 1st 
January, 1951, provided that, at least 12 months before that date, not 
less than 15 acceptances, including 7 by countries each with not less 
than one million gross tons of shipping, have been deposited in accord- 
ance with Articles X and XV. 


(b) Should 15 acceptances in accordance with paragraph (a) of 
this Article not have been deposited 12 months before the 1st 
January, 1951, the present Convention shall come into force 12 months 
after the date on which the last of such acceptances is deposited. The 
Organisation shall inform all Governments which have signed or 
accepted the present Convention of the date on which it comes into 
force. 

(c) Acceptances deposited after the date on which the present 
Convention comes into force shall take effect three months after the 
date of their deposit. 


Article XII 
Denunciation 


(a) The present Convention may be denounced by any Contract- 
ing Government at any time after the expiry of five years from the 
date on which the Convention comes into force for that Government. 


(b) Denunciation shall be effected by a notification in writing 
addressed to the Organisation which shall notify all the other Con- 
tracting Governments of any denunciation received and of the date 
of its receipt. 

(c) A denunciation shall take effect one year, or such longer 
period as may be specified in the notification, after its receipt by the 
Organisation. 


Article XIH 
Territories 


(a) (i) The United Nations in cases where they are the adminis- 
tering authority for a territory, or any Contracting Government 
responsible for the international relations of a territory, may at any 
time by notification in writing given to the Organisation declare that 
the present Convention shall extend to such territory. 
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(ii) The present Convention shall from the date of the 
receipt of the notification or from such other date as may be specified 
in the notification extend to the territory named therein. 


(b) (i) The United Nations or any Contracting Government 
which has made a declaration under paragraph (a) of this Article, at 
any time after the expiry of a period of five years from the date on 
which the Convention has been so extended to any territory, may by a 
notification in writing given to the Organisation declare that the 
present Convention shall cease to extend to any such territory named 
in the notification. 

(ii) The present Convention shall cease to extend to any 
territory mentioned in such notification one year, or such longer 
period as may be specified therein, after the date of receipt of the 
notification by the Organisation. 


(c) The Organisation shall inform all the Contracting Govern- 
ments of the extension of the present Convention to any territories 
under paragraph (a) of this Article, and of the termination of any 
such extension under the provisions of paragraph (b), stating in each 
case the date from which the present Convention has been or will 
cease to be so extended. 


Article XIV 


Registration 


As soon as the present Convention comes into force it shall be 
registered by the Organisation with the Secretary-General of the 
United Nations. 


Article XV 


Interim Arrangements 


(a) Unless and until the Organisation, in accordance with the 
Convention on the Intergovernmental Maritime Consultative Organ- 
isation signed at Geneva on the 6th March, 1948, takes over the 
duties assigned to it under the present Convention, the following 
provisions shall apply:— 

(i) All duties which are assigned to the Organisation, other than 
those set forth in Article IX, shall be carried out by the 
Government of the United Kingdom of Great Britain and 
Northern Ireland (hereinafter called the Government of the 
United Kingdom). 

(ii) Amendments to the present Convention may be proposed at 

„any time by any Contracting Government to the Govern- 
ment of the United Kingdom and such proposals shall be 
communicated by the latter to the other Contracting Gov- 
ernments for their consideration and acceptance. If any 
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such amendment is unanimously accepted by the Contract- 
ing Governments, the present Convention shall be amended 
accordingly. 

(iii) A Conference for the purpose of revising the present. Con- 
vention shall be convened by the Government of the United 
Kingdom whenever, after the present Convention has been 
in force for five years, one-third of the Contracting Govern- 
ments express a desire to that effect. 

(iv) The present Convention shall be deposited in the archives 
of the Government of the United Kingdom, which shall 
transmit certified true copies thereof to all Signatory Gov- 
ernments. 

(b) When the Organisation takes over the duties assigned to it 
under the present Convention, the Government of the United King- 
dom will transmit to the Organisation any documents which have 
been deposited with or received by the Government of the United 
Kingdom under the present Convention. 


In witness whereof the undersigned Plenipotentiaries have signed 
the present Convention. 


Done in London this tenth day of June, 1948, in a single copy in 
English and French, each text being equally authoritative. 


For the Argentine Republic: 
A. J. ODDERA 
JUAN EUGENIO PEFFABET, 
J. MARTINEZ-VIVOT. 


(Subject to acceptance.) 


For the Commonwealth of Australia: 


NORMAN G. ROSKRUGE, 
SYDNEY POLLOCK. 


(Subject to acceptance.) 


For Belgium: 


G. BERTRAND, 
F. van GOOL. 
(Subject to acceptance.) 
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For the Republic of the United States of Brazil: 


GUSTAVO GOULART, 
ANTONIO ALVES CAMARA, 
PAULO NOGUEIRA PENIDO, 
J. C. REGO MONTEIRO. 


(Subject to acceptance.) 


For Canada: 
J. LEGER, 


H. V. ANDERSON. 
(Subject to acceptance.) 


For the Republic of Chile: 


K. OLSEN: 
(Subject to acceptance.) 


For the Republic of China: 


T. H. CHENG. 
(Subject to acceptance.) 


For Denmark: 


OVE NIELSEN, 

AAGE H. LARSEN, 

A. POULSEN, 

A. BACHE, 

T. C. CHRISTENSEN, 

TH. PETERSEN, 

J. KASTRUP OLSEN, 
HARRY EM RASMUSSEN. 


(Subject to acceptance.) 


For Egypt: 


C. C. FANOUS. i 
(Subject to acceptance.) 


For the Republic of Finland: 
WILLIAM SÖDERMAN. 


(Subject to acceptance.) 
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For the French Republic: 


G. ANDUZE-FARIS. 
(Subject to acceptance.) 


For Greece: 


A. BACHAS. 
(Subject to acceptance.) 


For the Republic of Iceland: 
STEFAN THORVARDSSON. 
(Subject to ratification.) 


For India: 
V. K. KRISHNA MENON, 
W. A. MASTER, 
T. B. BOSE. 
S. A. T. BULLOCK. 
(Subject to acceptance.) 


For Ireland: 


DENIS DEVLIN. 
(Subject to acceptance.) 


For the Italian Republic: 


GIULIO INGIANNI. 
(Subject to acceptance.) 


For the Netherlands: 
P. S. VAN’T HAAFF, 
A. van ANROOY. 
D. HUDIG, 
E. SMIT FZN, 
G. J. BARENDSE, 
T. M. PELLINKHOF. 
(Subject to acceptance.) 


For New Zealand: 
EDWARD BROWN, 
V. G. BOIVIN. 
(Subject to acceptance.) 


For Norway: 
E. BRYN, 


J. SCHÖNHEYDER, 
CHR. MEYER, 
JOHS. E. JOHANSEN. 
(Subject to acceptance.) 


For Pakistan: 
HABIB I. RAHIMTOOLA. 
(Subject to acceptance.) 
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For the Republic of Panama: 


E. A. MORALES. 
(Subject to acceptance.) 


For the Republic of the Philippines: 


R. J. FERNANDEZ. 
(Subject to acceptance.) 


For the Republic of Poland: 


H. BORAKOWSKI, 
C. ANTKOWIAK. 
(Subject to acceptance.) 


For the Portuguese Republic: 


JOAO pz DEUS RAMOS, 

JOSE C. pa ROCHA, 

RAUL ALBERTO SOARES pa COSTA, 
ALFREDO ps OLIVIERA BAPTISTA. 
LUIZ ARMANDO pr LOURA. 


(Subject to acceptance.) 


For Sweden: 


HJALMAR SJÖHOLM. . 
3 (Subject to acceptance.) 


For the Union of South Africa: 


R. GOUGH PALMER, 
G. A. CHETTLE. 
(Subject to acceptance.) 


For the Union of Soviet Socialist Republics: 


For the United Kingdom of Great Britain and Northern Ireland: 


JOHN ANDERSON, 
GILMOUR JENKINS, 
N. A. GUTTERY. 
(Subject to acceptance.) 


For the United States of America: 
JOSEPH F. FARLEY, 
JESSE E. SAUGSTAD. 
(Subject to acceptance.) 


For the Federative People’s Republic of Yugoslavia: 
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CHAPTER I.—GENERAL PROVISIONS 
PART A.—APPLICATION, DEFINITIONS, &e. 


Regulation 1 
Application 


_ (a) Unless expressly provided otherwise, the present Regula- 
tions apply only to ships engaged on international voyages. 

(b) The classes of ships to which each Chapter applies are more 
precisely defined, and the extent of the application is shown, in each 
Chapter. 


Regulation 2 
Definitions 


For the purpose of the present Regulations, unless expressly 

provided otherwise :— 

(a) “Regulations” means the Regulations referred to in Article 
I(a) of the present Convention. 

(b) “Administration” means the Government of the country in 
which the ship is registered. 

(c) “Approved” means approved by an Administration. 

y. 

(d) “International voyage” means a voyage from a country to 
which the present Convention applies to a port outside 
such country, or conversely; and for this purpose every 
territory for the international relations of which a Contract- 
ing Government is responsible or for which the United 
Nations are the administering authority is regarded as a 
separate country. 

(e) A passenger is every person othan than:— 

(i) the master and the members of the crew or other 
persons employed or engaged in any capacity on board 
a ship on the business of that ship; and 

(ii) a child under one year of age. 

(f) A passenger ship is a ship which carries more than 12 
passengers. 

(g) A cargo ship is any ship which is not a passenger ship. 

h) A tanker is a cargo ship constructed or adapted for the 

( g 
carriage in bulk of liquid cargoes of an inflammable nature. 

(i) “New ship” means a ship the keel of which is laid on or 
after the date of coming into force of the present Convention. 

(j) “Existing ship” means a ship which is not a new ship. 

(k) A mile is 6,080 feet or 1,852 metres. 
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Regulation 3 


Exceptions 
(a) The present Regulations, unless expressly provided other- 
wise, do not apply to:— 

(i) Ships of war and troopships. 

(ii) Cargo ships of less than 500 tons gross tonnage. 

(iii) Ships not propelled by mechanical means. 

(iv) = veeden ships of primitive build, such as dhows, junks, 

C 


(v) Pleasure yachts not engaged in trade. 
(vi) Fishing vessels. 

(b) Notwithstanding any provisions of the present Regulations, 
nothing herein shall apply to ships solely navigating the Great Lakes 
of North America and their connecting and tributary waters as far 
east as the lower exit of the Lachine Canal at Montreal in the 
Province of Quebec, Canada. 


Regulation 4 


Exemptions 


(a) A ship which is not normally engaged on international 
voyages but which, in exceptional circumstances, is required to under- 
take a single international voyage may be exempted by the Adminis- 
tration from any of the requirements of the present Regulations 
provided that it complies with safety requirements which are 
adequate in the opinion of the Administration for the voyage which 
is to be undertaken by the ship. 

(b) Each Administration shall submit to the Organisation as 
soon as possible after the 1st of January each year a report showing 
the number of voyages of this nature for which exemptions have 
been granted in the previous calendar year. 


Regulation 5 


Equivalents 


(a) Where in the present Regulations it is provided that a par- 
ticular fitting, appliance or apparatus, or type thereof, shall be fitted 
or carried in a ship, or that any particular arrangement shall be 
adopted, an Administration may accept in substitution therefor any 
other fitting, appliance or apparatus, or type thereof, or any other 
arrangement, provided that the Administration shall have been 
satisfied by suitable trials that the fitting, appliance or apparatus or 
type thereof, or the arrangement substituted is at least as effective 
as that specified in the present Regulations. 

(b) Any Administration which so accepts, in substitution, a 
fitting, appliance or apparatus, or type thereof, or other arrangement, 
shall inform the Organisation and, upon request, shall communi- 
cate to the Organisation particulars thereof together with a report 
on the trials made. 
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PART B—SURVEYS AND CERTIFICATES 


Regulation 6 
Inspection and Survey 


The inspection and survey of ships, so far as regards the enforce- 
ment of the provisions of the present Regulations and the granting of 
exemptions therefrom, shall be carried out by officers of the country 
in which the ship is registered, provided that the Government of each 
country may entrust the inspection and survey either to surveyors 
nominated for the purpose or to organisations recognized by it. In 
every case the Government concerned fully guarantees the complete- 
ness and efficiency of the inspection and survey. 


Regulation 7 
Initial and Subsequent Surveys of Passenger Ships 


7 (a) A passenger ship shall be subjected to the surveys specified 
elow :— 

(i) A survey before the ship is put in service. 

(ii) A periodical survey once every 12 months. 

(iii) Additional surveys, as occasion arises. 

(b) The surveys referred to above shall be carried out as 
follows:— 

(i) The survey before the ship is put in service shall include 
a complete inspection of its structure, machinery and 
equipments, including the outside of the ship’s bottom 
and the inside and outside of the boilers. This survey 
shall be such as to ensure that the arrangements, material, 
and scantlings of the structure, boilers and their appur- 
tenances, main and auxiliary machinery, electrical 
installation, radio installation, life saving appliances, fire 
detecting and extinguishing appliances, and other equip- 
ments, fully comply with the requirements of the present 
Convention, and of the laws, decrees, orders and regula- 
tions promulgated as a result thereof by the Adminis- 
tration for ships of the service for which it is intended. 
The survey shall also be such as to ensure that the work- 
manship of all parts of the ship and its equipments is in 
all respects satisfactory. 

(ii) The periodical survey shall include an inspection of the 
structure, boilers, machinery and equipments, including 
the outside of the ship’s bottom. The survey shall be 
such as to ensure that the ship, as regards the structure, 
boilers and their appurtenances, main and auxiliary 
machinery, electrical installation, radio installation, life 
saving appliances, fire detecting and extinguishing appli- 
ances, and other equipments, is in satisfactory condition 
and fit for the service for which it is intended, and that 
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it complies with the requirements of the present Con- 
vention, and of the laws, decrees, orders and regulations 
promulgated as a result thereof by the Administration. 

(iii) A survey either genesal or partial, according to the cir- 
cumstances, shall be made every time an accident occurs 
or a defect is discovered which affects the safety of the 
ship or the efficiency or completeness of its life saving 
appliances or other equipments, or whenever any 
important repairs or renewals are made. The survey 
shall be such as to ensure that the necessary repairs or 
renewals have been effectively made, that the material 
and workmanship of such repairs or renewals are in all 
respects satisfactory, and that the ship complies in all 
respects with the provisions of the present Convention 
and of the laws, decrees, orders and regulations promul- 
gated as a result thereof by the Administration. 

(c)(i) The laws, decrees, orders and regulations referred to in 
paragraph (b) shall be in all respects such as to ensure 
that, from the point of view of safety of life, the ship 
is fit for the service for which it is intended. 

(ii) They shall among other things prescribe the require- 
ments to be observed as to the initial and subsequent 
hydraulic tests to which the main and auxiliary boilers, 
connections, steam pipes, high pressure receivers, an 
fuel tanks for internal combustion engines are to be sub- 
mitted, including the test pressure to be applied and the 
intervals between two consecutive tests. 

(d) The main and auxiliary boilers, connections, tanks and 
receivers, also steam-piping of more than 3 inches (or 76 millimetres) 
internal diameter shall be satisfactorily tested by hydraulic pressure 
when new. Steam pipes of more than 3 inches (or 76 millimetres) 
internal diameter shall be tested by hydraulic pressure periodically. 


Regulation 8 


Surveys of Life Saving Appliances and other Equipments of 
Cargo Ships 


The life saving and fire extinguishing appliances of cargo ships 
to which Chapters II and III of the present Regulations apply shall 
be subject to initial and subsequent surveys as provided for passenger 
ships in paragraph (a) of Regulation 7 with the substitution of 24 
months for 12 months in subparagraph (a)(ii), and in paragraph (b) 
of that Regulation so far as it relates to life saving and fire extin- 
guishing appliances. The lights and means of making sound signals 
and distress signals carried by the ship shall also be included in the 
surveys for the purpose of ensuring that they comply fully with the 
requirements of the present Convention and the International Col- 
lision Regulations. 
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Regulation 9 
Surveys of Radio Installations of Cargo Ships 
The radio installations of cargo ships to which Chapter IV of 
the present Regulations applies shall be subject to initial and sub- 
sequent surveys as provided for passenger ships in paragraph (a) of 
Regulation 7 and in paragraph (b) of that Regulation so far as it 
relates to radio installations. 


Regulation 10 
Maintenance of Conditions after Survey 


After any survey of the ship under Regulation 7, 8 or 9 has been 
completed, no change shall be made in the structural arrangements, 
machinery, equipments, etc., covered by the survey, without the 
sanction of the Administration. 


Regulation 11 
Issue of Certificates 


(a) (i) A certificate called a Safety Certificate shall be issued 
after inspection and survey to a passenger ship which 
complies in an efficient manner with the requirements of 
Chapters II, ITI, and IV and any other relevant require- 
ments of the present Regulations. 

(ii) A certificate called a Safety Equipment Certificate shall 
be issued after inspection to a cargo ship which complies 
in an efficient manner with the relevant requirements of 
Chapters II and III and any other relevant requirements 
of the present Regulations. 

(iii) A certificate called a Safety Radiotelegraphy Certificate 
shall be issued after inspection to a cargo ship, fitted with 
a radiotelegraph installation, which complies in an effi- 
cient manner with the requirements of Chapter IV 
and any other relevant requirements of the present 
Regulations. 

(iv) A certificate called a Safety Radiotelephony Certificate 
shall be issued after inspection to a cargo ship, fitted with 
a radiotelephone installation, which complies in an effi- 
cient manner with the requirements of Chapter IV 
and any other relevant requirements of the present 
Regulations. 

(v) A certificate called an Exemption Certificate shall be 
issued to every ship to which exemption is granted by a 
Contracting Government under, and in accordance with, 
any of the provisions of the present Regulations. 

(vi) Safety Certificates, Safety Equipment Certificates, Safety 
Radiotelegraphy Certificates, Safety Radiotelephony Cer- 
tificates and Exemption Certificates shall be issued either 
by the Government of the country in which the ship is 
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registered or by any person or organisation duly author- 
ised by that Government. In every case that Govern- 
ment assumes full responsibility for the certificate. 

(b) Notwithstanding any other provision of the present Con- 
vention, any certificate issued under, and in accordance with, the 
provisions of the International Convention for the Safety of Life at 
Sea, 1929, which is current when the present Convention comes into 
force in respect of the Administration by which the certificate is 
issued, shall remain valid until it expires under the terms of Article 52 
of the Convention of 1929. 


Regulation 12 
Issue of Certificate by another Government 


A Contracting Government may, at the request of the Adminis- 
tration, cause a ship to be surveyed, and, if satisfied that the require- 
ments of the present Regulations are complied with, issue certificates 
to the ship in accordance with the present Regulations. Any certifi- 
cate so issued must contain a statement to the effect that it has been 
issued at the request of the Government of the country in which the 
ship is registered, and it shall have the same force and receive the 
same recognition as a certificate issued under Regulation 11. 


Regulation 13 
Duration of Certificates 


(a) Certificates shall be issued for a period of not more than 12 
months, except Safety Equipment Certificates which shall be issued 
for a period of not more than 24 months. 


(b) If a ship at the time when its certificate expires is not in a 
port of the country in which it is registered, the certificate may be 
extended by a duly authorised officer of that country; but such exten- 
sion shall be granted only for the purpose of allowing the ship to 
complete its return voyage to the country in which it is registered, and 
then only in cases where it appears proper and reasonable so to do. 

(c) No certificate shall be thus extended for a longer period than 
five months, and a ship to which such extension is granted shall not, 
on returning to the country in which it is registered, be entitled by 
virtue of such extension to leave that country again without having 
obtained a new certificate. 

(d) A certificate which has not been extended under the fore- 
going provisions of this Regulation may be extended by the Adminis- 
tration for a period of grace of up to one month from the date of 
expiry stated on it. 
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Regulation 14 
Form of Certificates 


(a) All certificates shall be drawn up in the official language or 
languages of the country by which they are issued. 

(b) The form of the certificates shall be that of the models given 
in the Appendix to the present Regulations. The arrangement of the 
printed part of the model certificates shall be exactly reproduced in 
the certificates issued, or in certified copies thereof, and the par- 
ticulars inserted in the certificates issued, or in certified copies thereof, 
shall be in Roman characters and Arabie figures. 


Regulation 15 
Posting up of Certificates 


Al certificates or certified copies thereof issued under the present 
Regulations, except Exemption Certificates or certified copies thereof, 
shall be posted up in a prominent and accessible place in the ship. 


Regulation 16 
Acceptance of Certificates 


Certificates issued under the authority of a Contracting Govern- 
ment shall be accepted by the other Contracting Governments for all 
purposes covered by the present Convention. They shall be regarded 
by the other Contracting Governments as having the same force as 
the certificates issued by them to their own ships. 


Regulation 17 
Qualification of Certificates 


(a) If in the course of a particular voyage a ship has on board a 
number of persons less than the total number stated in the Safety 
Certificate and is in consequence, in accordance with the provisions of 
the present Regulations, free to carry a smaller number of lifeboats 
and other life saving appliances than that stated in the certificate, a 
memorandum may be issued by the Government, officer, person, or 
organisation referred to in Regulation 11 and Regulation 13. 

(b) This memorandum shall state that in the circumstances 
there is no infringement of the provisions of the present Regulations. 
It shall be annexed to the certificate and shall be substituted for it in 
so far as the life saving appliances are concerned. It shall be valid 
only for the particular voyage for which it is issued. 


Regulation 18 
Control 


Every ship holding a certificate issued under Regulation 11 or 
Regulation 12 is subject in the ports of the other Contracting Govern- 
1183 ments 

R.S., 1952. 


340 Chap. 29. Canada Shipping. Sch. 


ments to control by officers duly authorised by such Governments in 
so far as this control is directed towards verifying that there is on 
board a valid certificate and, if necessary, that the conditions of the 
ship’s seaworthiness correspond substantially with the particulars of 
that certificate. Such certificate shall be accepted unless, in the 
opinion of the officer carrying out the control, the conditions of the 
ship’s seaworthiness do not correspond substantially with the par- 
ticulars of that certificate and the ship cannot proceed to sea without 
danger to the passengers or the crew, when he shall take such steps 
as will ensure that the ship shall not sail until it can proceed to sea 
without danger to the passengers or the crew. In the event of this 
control giving rise to intervention of any kind, the officer carrying out 
the control shall inform the Consul of the country in which the ship 
is registered in writing forthwith of all the circumstances in which 
intervention was deemed to be necessary, and the facts shall be 
reported to the Organisation. 


Regulation 19 
Privileges 


The privileges of the present Convention may not be claimed in 
favour of any ship unless it holds appropriate valid certificates. 


PART C.—CASUALTIES 


Regulation 20 
Casualties 


(a) Each Administration undertakes to conduct an investigation 
of any major marine casualty occurring to any of its ships subject to 
the provisions of the present Convention. Such investigation, in 
addition to any other purpose, shall have the object of determining 
whether any changes in the present Regulations are desirable. 

(b) Each Contracting Government undertakes to supply the 
Organisation with pertinent information concerning such casualties. 
No reports or recommendations of the Organisation based upon such 
information shall disclose the identity or nationality of the ships 
concerned or in any manner fix or imply responsibility upon any ship 
or person. 


CHAPTER II.—CONSTRUCTION 
PART A.—GENERAL 


Regulation 1 
Application 


(a) (i) Unless expressly provided otherwise, this Chapter applies 
to new ships. 
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(ii) In the case of existing passenger ships and cargo ships 
which do not already comply with the provisions of this Chapter 
relating to new ships, the arrangements on each ship shall be con- 
sidered by the Administration, with a view to improvements being 
made to provide increased safety where practicable and reasonable. 


(b) For the purpose of this Chapter:— 

(i) A new passenger ship is a passenger ship the keel of 
which is laid on or after the date of coming into force 
of the present Convention, or a cargo ship which is con- 
verted to a passenger ship on or after that date, all other 
paeenger ships being described as existing passenger 
ships. 

(ii) A new cargo ship is a cargo ship the keel of which is 
laid on or after the date of coming into force of the 
present Convention. 


(c) Each Administration may, if it considers that the sheltered 
nature and conditions of the voyage are such as to render the appli- 
cation of any specific requirements of this Chapter unreasonable or 
unnecessary, exempt from those requirements individual ships or 
classes of ships belonging to its country which, in the course of their 
voyage, do not proceed more than 20 miles from the nearest land. 


(d) In the case of a passenger ship which is permitted under 
Regulation 22 of Chapter III to carry a number of persons on board 
in excess of the lifeboat capacity provided, it shall comply with the 
special standards of subdivision set out in Regulation 5 (e), and the 
associated special provisions regarding permeability in Regulation 
4 (d), unless the Administration is satisfied that, having regard to 
the nature and conditions of the voyage, compliance with the other 
provisions of the Regulations of this Chapter is sufficient. 


(e) In the case of passenger ships which are employed in the 
carriage of large numbers of unberthed passengers in special trades, 
such, for example, as the pilgrim trade, the Administration, if satis- 
fied that it is impracticable to enforce compliance with the require- 
ments of this Chapter, may exempt such ships, when they belong 
to its country, from those requirements on the following conditions:— 

(i) That the fullest provision which the circumstances of the 
trade will permit shall be made in the matter of con- 
struction. 

(ii) That steps shall be taken to formulate general rules which 
shall be applicable to the particular circumstances of 
these trades. Such rules shall be formulated in concert 
with such other Contracting Governments, if any, as 
may be directly interested in the carriage of such passen- 
gers in such trades. 
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Notwithstanding any provisions of the present Convention, the 
Simla Rules, 1931, shall continue in force as between the parties to 
those Rules until the rules formulated under sub-paragraph (e) (ii) 
of this Regulation shall come into force. 


Regulation 2 
Definitions 


For the purpose of this Chapter, unless expressly provided 
otherwise— 


(a) (i) The subdivision loadline is the waterline used in deter- 
mining the subdivision of the ship. 


(ii) The deepest subdivision loadline is the waterline which 
corresponds to the greatest draught. 


(b) The length of the ship is the length measured between per- 
pendiculars taken at the extremities of the deepest subdivision 
loadline. 


(c) The breadth of the ship is the extreme width from outside of 
frame to outside of frame at or below the deepest subdivision 
loadline. 


(d) The bulkhead deck is the uppermost deck up to which the 
transverse watertight bulkheads are carried. 


(e) The margin line is a line drawn at least 3 inches (or 76 
millimetres) below the upper surface of the bulkhead deck at side. 


(Í) The draught is the vertical distance from the moulded base 
line amidships to the subdivision loadline in question. 


(g) The permeability of a space is the percentage of that space 
which can be occupied by water. 

The volume of a space which extends above the margin line shall 
be measured only to the height of that line. 


(h) The machinery space is to be taken as extending from the 
moulded base line to the margin line and between the extreme main 
transverse watertight bulkheads bounding the spaces devoted to the 
main and auxiliary propelling machinery, boilers when installed, and 
all permanent coal bunkers. 

In the case of unusual arrangements, the Administration may 
define the limits of the machinery spaces. 

(i) Passenger spaces are those which are provided for the 
accommodation and use of passengers, excluding baggage, store, 
provision and mail rooms. 

For the purposes of Regulations 4 and 5, spaces provided below 
the margin line for the accommodation and use of the crew shall be 
regarded as passenger spaces. 

(j) In all cases volumes shall be calculated to moulded lines. 
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PART B.—SUBDIVISION AND STABILITY 


(Part B applies to passenger ships only except that Regulation 18 also 
applies to cargo ships) 


Regulation 3 
Floodable Length 


(a) The floodable length at any point of the length of a ship shall 
be determined by a method of calculation which takes into considera- 
tion the form, draught and other characteristics of the ship in question. 

(b) In a ship with a continuous bulkhead deck, the floodable 
length at a given point is the maximum portion of the length of the 
ship, having its centre at the point in question, which can be flooded 
under the definite assumptions hereafter set forth in Regulation 4 
without the ship being submerged beyond the margin line. 

(c) (i) In the case of a ship not having a continuous bulkhead 
deck, the floodable length at any point may be determined to an 
assumed continuous margin line which at no point is less than 3 inches 
(or 76 millimetres) below the top of the deck (at side) to which the 
bulkheads concerned and the shell are carried watertight. 

(ii) Where a portion of an assumed margin line is appreci- 
ably below the deck to which bulkheads are carried, the Administra- 
tion may permit a limited relaxation in the watertightness of those 
portions of the bulkheads which are above the margin line and 
immediately under the higher deck. 


Regulation 4 
Permeability 


(a) The definite assumptions referred to in Regulation 3 relate 
to the permeabilities of the spaces below the margin line. 

In determining the floodable length, a uniform average perme- 
ability shall be used throughout the whole length of each of the 
following portions of the ship below the margin line:— 

(i) the machinery space as defined in Regulation 2; 

(ii) the portion forward of the machinery space; and 

(iii) the portion abaft the machinery space. 

(b) (i) For steamships the uniform average permeability 
throughout the machinery space shall be determined from the 
formula-— 


80 + 12-5(2—=*), where 


a==volume of the passenger spaces, as defined in Regulation 2, 
which are situated below the margin line within the limits 
of the machinery space. 

c—volume of between deck spaces below the margin line within 
the limits of the machinery space which are appropriated 
to cargo, coal or stores. 
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v=whole volume of the machinery space below the margin line. 

(ii) For ships propelled by internal combustion engines, the 
uniform average permeability shall be taken as 5 greater than that 
given by the above formula. 

(ii) Where it is shown to the satisfaction of the Administra- 
tion that the average permeability as determined by detailed calcula- 
tion, is less than that given by the formula, the detailed calculated 
value may be used. For the purpose of such calculation, the 
permeabilities of passenger spaces, as defined in Regulation 2, shall 
be taken as 95, that of all cargo, coal and store spaces as 60, and that 
of double bottom, oil fuel and other tanks at such values as may be 
approved in each case by the Administration. 

(c) Except as provided in paragraph (d) below, the uniform 
average permeability throughout the portion of the ship before (or 
abaft) the machinery space shall be determined from the formula— 


a 
63+35— 
v 


where:— 
a=volume of the passenger spaces, as defined in Regulation 2, 
which are situated below the margin line, before (or abaft) 
the machinery space, and 
v=whole volume of the portion of the ship below the margin line 
before (or abaft) the machinery space. 


(d) In the case of a ship which is permitted under Regulation 22 
of Chapter III to carry a number of persons on board in excess of the 
lifeboat capacity provided, and is required under paragraph (d) of 
Regulation 1 in this Chapter to comply with special provisions, the 
uniform average permeability throughout the portion of the ship 
before (or abaft) the machinery space shall be determined from the 
formula— 


b 
95—35— 
v 
where :— 

b=the volume of the spaces below the margin line and above the 

tops of floors, inner bottom, or peak tanks, as the case may 
be, which are appropriated to and used as cargo spaces, 
coal or oil fuel bunkers, store rooms, baggage and mail 
rooms, chain lockers and fresh water tanks, before (or 
abaft) the machinery space; and 

v=whole volume of the portion of the ship below the margin line 

before (or abaft) the machinery space. 

In the case of ships engaged on services where the cargo holds are 
not generally occupied by any substantial quantities of cargo, no part 
of the cargo spaces is to be included in calculating “b.” 
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(e) In the case of unusual arrangements the Administration may 
allow, or require, a detailed calculation of average permeability for the 
portions before or abaft the machinery spaces. For the purpose of such 
calculation the permeability of passenger spaces as defined in Regula- 
tion 2 shall be taken as 95, that of spaces containing machinery as 80, 
that of all cargo, coal and store spaces as 60, and that of double 
bottom, oil fuel and other tanks at such value as may be approved in 
each case by the Administration. 

(f) If a between deck compartment between two watertight 
transverse bulkheads contains any passenger or crew space, the whole 
of that compartment, less any space completely enclosed within per- 
manent steel bulkheads and appropriated to other purposes, shall be 
regarded as passenger space. If, however, the passenger or crew space 
in question is completely enclosed within permanent steel bulkheads, 
only the space so enclosed need be considered as passenger space. 


Regulation 5 


Permissible Length of Compartments 


(a) Ships shall be as efficiently subdivided as is possible having 
regard to the nature of the service for which they are intended. The 
degree of subdivision shall vary with the length of the ship and with 
the service, in such manner that the highest degree of subdivision 
corresponds with the ships of greatest length, primarily engaged in 
the carriage of passengers. 

(b) Factor of Subdivision—The maximum permissible length 
of a compartment having its centre at any point in the ship’s length 
is obtained from the floodable length by multiplying the latter by an 
appropriate factor called the factor of subdivision. 

The factor of subdivision shall depend on the length of the ship, 
and for a given length shall vary according to the nature of the service 
for which the ship is intended. It shall decrease in a regular and con- 
tinuous manner— 

(i) as the length of the ship increases, and 

(ii) from a factor A, applicable to ships primarily engaged in 
the carriage of cargo, to a factor B, applicable to ships 
primarily engaged in the carriage of passengers. 

The variations of the factors A and B shall be expressed by the 
following formulae (I) and (II) where L is the length of the ship as 
defined in Regulation 2:— 


L in feet 
190 (L=480 and 
A=———_—-+ -18 upwards) 
L — 198 
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L in metres 
58-2 


= 4g (L=181 and 
ay ee d 18 “Upwards) ctctttttettetttee (1) 
L in feet 
100 (L=260 and 
B=— + °18 upwards) 
L — 188 
L in metres 
30°3 
p EE E r a E SE (II) 


re — 49 upwards) 

_ (c) Criterion of Service ——For a ship of given length the appro- 
priate factor of subdivision shall be determined by the Criterion of 
Service Numeral (hereinafter called the Criterion Numeral) as given 
by the following formulae (III) and (IV) where:— 


C,=the Criterion Numeral; 

L—Length of the ship, as defined in Regulation 2; 

M=the volume of the machinery space, as defined in Regula- 
tion 2; with the addition thereto of the volume of any 


permanent oil fuel bunkers which may be situated above 
the inner bottom and before or abaft the machinery space; 


P=The whole volume of the passenger spaces below the 
margin line, as defined in Regulation 2; 
V=the whole volume of the ship below the margin line; 
P,—KN where:— 
=number of passengers for which the ship is to be 
certified, and 
K has the following values:— 


Value of K. 

Length in feet and volumes in cubic feet ‘6 L. 
Length in metres and volumes in cubic 

Metres sdk sheath Sine needed -056 L. 


Where the value of KN is greater than the sum of P and the whole 
volume of the actual passenger spaces above the margin line, the 
figure to be taken as P1 is that sum or 3KN, whichever is the greater. 


When P4 is greater than P— 


M-+2P, 
Ca re ds I oe dees (IIT) 
V+Pi—P 
and in other cases— 
M-+2P 
a ee See seed eA ae eee (IV) 
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‘For ships not having a continuous bulkhead deck the volumes are 
to be taken up to the actual margin lines used in determining the 
floodable lengths. 


(d) Rules for Subdivision of Ships other than those covered by 
paragraph (e) of this Regulation—(C) The subdivision abaft the 
forepeak of ships 480 feet (or 131 metres) in length and upwards 
having a criterion numeral of 23 or less shall be governed by the factor 
A given by formula (I); of those having a criterion numeral of 123 
or more by the factor B given by formula (II); and of those having 
a criterion numeral between 23 and 123 by the factor F obtained by 
linear interpolation between the factors A and B, using the formula:— 


(AB) (C,—23) 
i 100 


Where the factor F is less than -40 and it is shown to the satisfac- 
tion of the Administration to be impracticable to comply with the 
factor F in a machinery compartment of the ship, the subdivision of 
such compartment may be governed by an increased factor, which, 
however, shall not exceed -40. 


(ii) The subdivision abaft the forepeak of ships less than 430 
feet (or 181 metres) but not less than 260 feet (or 79 metres) in 
length having a criterion numeral equal to S8, where— 


9,3882—20L 3,574—25L 
S———-(L in feet) =_—————(L in metres) 
34 13 


shall be governed by the factor unity; of those having a criterion 
numeral of 123 or more by the factor B given by the formula (II); of 
those having a criterion numeral between S and 123 by the factor F 
obtained by linear interpolation between unity and the factor B using 
the formula:— 


: (1—B) (C,—S) 
123—S 


(ii) The subdivision abaft the forepeak of ships less than 430 
feet (or 131 metres) but not less than 260 feet (or 79 metres) in 
length and having a criterion numeral less than S, and of all ships 
less than 260 feet (or 79 metres) in length shall be governed by the 
factor unity, unless, in either case, it is shown to the satisfaction of 
the Administration to be impracticable to comply with this factor 
in any part of the ship, in which case the Administration may allow 
such relaxation as may appear to be justified, having regard to all 
the circumstances. 
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(iv) The provisions of sub-paragraph (d) (ili) shall apply also 
to ships of whatever length, which are to be certified to carry 
a number of passengers exceeding 12 but not exceeding— 


L2 (in feet) L2 (in metres) 
ae ——_ or 50, whichever is the less. 
7,000 650 


(e) Special Standards of Subdivision for Ships which are per- 
mitted under Regulation 22 of Chapter III to carry a number of 
persons on board in excess of the lifeboat capacity provided and are 
required under paragraph (d) of Regulation 1 in this Chapter to 
comply with special provisions. 


(i) (a) In the case of ships primarily engaged in the carriage of 
passengers, the subdivision abaft the forepeak shall be governed by a 
factor of -50 or by the factor determined according to paragraphs (c) 
and (d) of this Regulation, if less than +50. 


(b) In the case of such ships less than 300 feet (or 91:5 
metres) in length, if the Administration is satisfied that compliance 
with such factor would be impracticable in a compartment, it may 
allow the length of that compartment to be governed by a higher 
factor provided the factor used is the lowest that is practicable and 
reasonable in the circumstances. 


(ii) If, in the case of any ship whether less than 300 feet (or 
91-5 metres) or not, the necessity of carrying appreciable quantities 
of cargo makes it impracticable to require the subdivision abaft the 
forepeak to be governed by a factor not exceeding -50 the standard 
of subdivision to be applied shall be determined in accordance with 
the following sub-paragraphs (a) to (e), subject to the condition that 
where the Administration is satisfied that insistence on strict com- 
pliance in any respect would be unreasonable, it may allow such 
alternative arrangement of the watertight bulkheads as appears to be 
justified on merits and will not diminish the general effectiveness of 
the subdivision. 


(a) The provisions of paragraph (c) of this Regulation relating 
to the criterion numeral shall apply with the exception that 
in calculating the value of P4 for berthed passengers K is to 
have the value defined in paragraph (c) of this Regulation 
or 125 cubic feet (or 3-55 cubic metres), whichever is the 
greater and for unberthed passengers K is to have the value 
125 cubic feet (or 3:55 cubic metres). 
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(b) The factor B in paragraph (b) of this Regulation shall be 


(c) 


(d) 


76 


replaced by the factor BB determined by the following 
formula: 


L in feet 
57-6 
BB = ——— + +20 (L = 180 and upwards) 
L— 108 
L in metres 
17-6 
BB = ——— + -20 (L = 55 and upwards) 
L— 33 


The subdivision abaft the fore peak of ships 430 feet (or 131 
metres) in length and upwards having a criterion numeral 
of 23 or less shall be governed by the factor A given by 
formula (I) in paragraph (b) of this Regulation; of those 
having a criterion numeral of 123 or more by the factor BB 
given by the formula in sub-paragraph (ii) (b) of this para- 
graph; and of those having a criterion numeral between 23 
and 123 by the factor F obtained by linear interpolation 
between the factors A and BB, using the formula:— 


(A — BB) (C, — 23) 
100 


except that if the factor F so obtained is less than -50 the 
factor to be used shall be either -50 or the factor calculated 
according to the provisions of paragraph (d) (i) of this 
Regulation, whichever is the smaller. 


The subdivision abaft the forepeak of ships less than 480 
feet (or 131 metres) but not less than 180 feet (or 55 metres) 
in length having a criterion numeral equal to 81 where— 


1,950 — 4L 
Sı = ——__——- (L in feet) 
10 


3,712 — 25L 
Si = —————— (L in metres) 
19 


shall be governed by the factor unity; of those having a 
criterion numeral of 123 or more by the factor BB given 
by the formula in sub-paragraph (ii) (b) of this paragraph; 
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of those having a criterion numeral between Sı and 123 by 
the factor F obtained by linear interpolation between unity 
and the factor BB, using the formula:— 


(1 — BB) (C, -51) 


123- S4 


except that in either of the two latter cases if the factor so 
obtained is less than +50 the subdivision may be governed 
by a factor not exceeding 50. 

(e) The subdivision abaft the fore peak of ships less than 430 
feet (or 131 metres) but not less than 180 feet (or 55 
metres) in length and having a criterion numeral less than 
Sı, and of all ships less than 180 feet (or 55 metres) in 
length shall be governed by the factor unity, unless it is 
shown to the satisfaction of the Administration to be 
impracticable to comply with this factor in particular com- 
partments, in which event the Administration may allow 
such relaxations in respect of those compartments as appear 
to be justified, having regard to all the circumstances, pro- 
vided that the aftermost compartment and as many as 
possible of the forward compartments (between the fore- 
peak and the after end of the machinery space) shall be 
kept within the floodable length. 


F=1— 


Regulation 6 
Special Rules concerning Subdivision 


(a) Where in a portion or portions of a ship the watertight 
bulkheads are carried to a higher deck than in the remainder of the 
ship, and it is desired to take advantage of this higher extension of 
the bulkheads in calculating the floodable length, separate margin 
lines may be used for each such portion of the ship provided that— 

(i) the sides of the ship are extended throughout the ship’s 

length to the deck corresponding to the upper margin line 
and all openings in the shell plating below this deck 
throughout the length of the ship are treated as being 
below a margin line, for the purposes of Regulation 13; and 

(ii) the two compartments adjacent to the “step” in the bulk- 

head deck are each within the permissible length corres- 
ponding to their respective margin lines and, in addition, 
their combined length does not exceed twice the permissible 
length based on the lower margin line. 

(b) G) A compartment may exceed the permissible length 
determined by the rules of Regulation 5 provided the combined 
length of each pair of adjacent compartments to which the com- 
partment in question is common does not exceed either the floodable 
length or twice the permissible length, whichever is the less 
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(ii) If one of the two adjacent compartments is situated 
inside the machinery space, and the second is situated outside the 
machinery space, and the average permeability of the portion of the 
ship in which the second is situated differs from that of the machin- 
ery space, the combined length of the two compartments shall be 
adjusted to the mean average permeability of the two portions of 
the ship in which the compartments are situated. 

(iii) Where the two adjacent compartments have different 
factors of subdivision, the combined length of the two compartments 
shall be determined proportionately. 


(c) In ships 430 feet (or 131 metres) in length and upwards, 
one of the main transverse bulkheads abaft the fore peak shall be 
fitted at a distance from the forward perpendicular which is not 
greater than the permissible length. 


(d) A main transverse bulkhead may be recessed provided that 
all parts of the recess lie inboard of vertical surfaces on both sides of 
the ship, situated at a distance from the shell plating equal to one- 
fifth the breadth of the ship, as defined in Regulation 2, and measured 
at right angles to the centre line at the level of the deepest sub- 
division loadline. 

Any part of a recess which lies outside these limits shall be dealt 
with as a step in accordance with the following paragraph. 


(e) A main transverse bulkhead may be stepped provided that it 

meets one of the following conditions:— 

(i) The combined length of the two compartments, separated 
by the bulkhead in question, does not exceed either 90 per 
cent. of the floodable length or twice the permissible length, 
except that in ships having a factor of subdivision greater 
than -9, the combined length of the two compartments in 
question shall not exceed the permissible length. 

(ii) Additional subdivision is provided in way of the step to 
maintain the same measure of safety as that secured by a 
plane bulkhead. 

(iu) The compartment over which the step extends does not 
exceed the permissible length corresponding to a margin 
line taken 3 inches (or 76 millimetres) below the step. 


(f) Where a main transverse bulkhead is recessed or stepped, an 
equivalent plane bulkhead shall be used in determining the sub- 
division. 

(g) If the distance between two adjacent main transverse bulk- 
heads, or their equivalent plane bulkheads, or the distance between 
the transverse planes passing through the nearest stepped portions of 
the bulkheads, is less than 10 feet (or 3-05 metres) plus 3 per cent. of 
the length of the ship, or 35 feet (or 10-67 metres) whichever is the 
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less, only one of these bulkheads shall be regarded as forming part of 
the subdivision of the ship in accordance with the provisions of Regula- 
tion 5. 


(h) Where a main transverse watertight compartment contains 
local subdivision and it can be shown to the satisfaction of the Ad- 
ministration that, after any assumed side damage extending over a 
length of 10 feet (or 3-05 metres) plus 3 per cent. of the length of the 
ship, or 35 feet (or 10°67 metres) whichever is the less, the whole 
volume of the main compartment will not be flooded, a proportionate 
allowance may be made in the permissible length otherwise required 
for such compartment. In such a case the volume of effective buoy- 
ancy assumed on the undamaged side shall not be greater than that 
assumed on the damaged side. 


Regulation 7 
Stability of Ships in Damaged Condition 


(a) Sufficient intact stability shall be provided in all service con- 
ditions so as to enable the ship to withstand the final stage of flooding 
of any one main compartment which is required to be within the 
floodable length. 


Where two adjacent main compartments are separated by a 
bulkhead which is stepped under the conditions of subparagraph (e) 
(i) of Regulation 6, the intact stability shall be adequate to withstand 
the flooding of those two adjacent. main compartments. 

Where the required factor of subdivision is -50 or less the intact 
stability shall be adequate to withstand the flooding of any two 
adjacent main compartments. 


(b) (i) The requirements of paragraph (a) of this Regulation 
shall be determined by calculations which are in accordance with 
paragraphs (c), (d) and (f), following, and which take into considera- 
tion the proportions and design characteristics of the ship and the 
arrangement and configuration of the damaged compartments. In 
making these calculations the ship is to be assumed in the worst 
anticipated service condition as regards stability. 

(ii) Where it is proposed to fit decks, inner skins or longi- 
tudinal bulkheads of sufficient tightness to seriously restrict the flow of 
water, the Administration shall be satisfied that proper consideration 
is given to such restrictions in the calculations. 


(c) For the purpose of making damage stability calculations the 
volume and surface permeabilities shall be as follows:— 


Spaces Permeability 
Occupied by Cargo, Coal or Stores .......... 60 
Occupied by Accommodations .............. 95 
Occupied by Machinery ..................-. 85 
Intended for Liquids ..............-..0.005 0 or 95* 

* Whichever results in the more severe requirements. 
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(d) Minimum assumed extent of damage shall be as follows:— 

(i) Longitudinal extent: 10 ft. (or 3-05 metres) plus 3 per 
cent. of the length of the ship, or 35 feet (or 10-67 
metres) whichever is the less. 

(ii) Transverse extent (measured inboard from the ship’s 
side, at right angles to the centre line at the level of 
the deepest sub-division load line): a distance of one- 
fifth of the breadth of the ship, as defined in 
Regulation 2. 

(iii) Vertical extent: From top of double bottom up to the 
margin line. 

(iv) If any damage of lesser extent than that indicated in 
the foregoing sub-paragraphs (i), (ii) and (iii), would 
result in a more severe condition regarding heel or 
loss of metacentric height such damage shall be assumed 
in the calculations. 


(e) Unsymmetrical flooding is to be kept to a minimum consistent 
with efficient arrangements. Where special cross-flooding fittings are 
provided these, together with the maximum heel before equalisation, 
shall be acceptable to the Administration. Suitable information con- 
cerning the use of such fittings shall be supplied to the master of the 
ship. 


(f) The final conditions of the ship after damage and after 
equalisation measures have been taken shall be as follows: — 

(i) In the case of symmetrical flooding the residual meta- 
centric height shall be positive, except that, in special 
cases, the Administration may accept a negative meta- 
centric height (upright) provided the resulting heel is 
not more than seven degrees. 

(ii) In the case of unsymmetrical flooding the total heel shall 
not exceed seven degrees, except that, in special cases, 
the Administration may allow additional heel due to 
the unsymmetrical moment, but in no ease shall the 
final heel exceed fifteen degrees. 

(ii) In no case shall the margin line be submerged in the 
final stage of flooding. If it is considered that the 
margin line may become submerged during an inter- 
mediate stage of flooding, the Administration may 
require such investigations and arrangements as it shall 
consider necessary for the safety of the ship. 


(g) The master of the ship shall be supplied with the data neces- 
sary to maintain sufficient intact stability under service conditions to 
enable the ship to withstand the critical damage. In the case of ships 
requiring cross-flooding the master of the ship shall be informed of the 
conditions of stability on which the calculations of heel are based and 
be warned that excessive heeling might result should the ship sustain 
damage when in a less favourable condition. 
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(h) (i) No relaxation from the requirements for damage 
stability may be considered by an Administration unless it is shown 
that the intact metacentric height in any service condition necessary 
to meet these requirements is excessive for the service intended. 

(ii) Relaxations from the requirements for damage stability 
shall be permitted only in exceptional cases and subject to the con- 
dition that the Administration is to be satisfied that the proportions, 
arrangements and other characteristics of the ship are the most 
favourable to stability after damage which can practically and 
reasonably be adopted in the particular circumstances. 


Regulation 8 
Peak and Machinery Space Bulkheads, Shaft Tunnels, &c. 


(a) (i) A ship shall have a forepeak or collision bulkhead, which 
shall be watertight up to the bulkhead deck. This bulkhead shall be 
fitted not less than 5 per cent. of the length of the ship, and not more 
than 10 feet (or 3-05 metres) plus 5 per cent. of the length of the 
ship from the forward perpendicular. 

(ii) If the ship has a long forward superstructure, the fore- 
peak bulkhead shall be extended weathertight to the deck next above 
the bulkhead deck. The extension need not be fitted directly over 
the bulkhead below, provided it is at least 5 per cent. of the length 
of the ship from the forward perpendicular, and the part of the bulk- 
head deck which forms the step is made effectively weathertight. 


(b) An afterpeak bulkhead, and bulkheads dividing the machin- 
ery space, as defined in Regulation 2, from the cargo and passenger 
spaces forward and aft, shall also be fitted and made watertight up 
to the bulkhead deck. The afterpeak bulkhead may, however, be 
stopped below the bulkhead deck, provided the degree of safety of 
the ship as regards subdivision is not thereby diminished. 


(c) In all cases stern tubes shall be enclosed in watertight spaces 
of moderate volume. The stern gland shall be situated in a water- 
tight shaft tunnel or other watertight space separate from the stern 
tube compartment and of such volume that, if flooded by leakage 
through the stern gland, the margin line will not be submerged. 


Regulation 9 
Double Bottoms 


(a) A double bottom should be fitted extending from the fore- 
peak bulkhead to the afterpeak bulkhead as far as this is practicable 
and compatible with the design and proper working of the ship. 

(i) In ships 200 feet (or 61 metres) and under 249 feet (or 76 
metres) in length a double bottom shall be fitted at least 
from the machinery space to the forepeak bulkhead, or as 
near thereto as practicable. 
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Gi) In ships 249 feet (or 76 metres) and under 330 feet (or 100 
metres) in length a double bottom shall be fitted at least 
outside the machinery space, and shall extend to the fore 
and afterpeak bulkheads, or as near thereto as practicable. 

(iii) In ships 330 feet (or 100 metres) in length and upwards 
a double bottom shall be fitted amidships, and shall extend 
to the fore and afterpeak bulkheads, or as near thereto as 
practicable. 


(b) Where a double bottom is required to be fitted the inner 
bottom shall be continued out to the ship’s sides in such a manner as 
to protect the bottom to the turn of the bilge. Such protection will 
be deemed satisfactory if the line of intersection of the outer edge of 
the margin plate with the bilge plating is not lower at any part than 
a horizontal plane passing through the point of intersection with the 
frame line amidships of a transverse diagonal line inclined at 25 
degrees to the base line and cutting it at a point one-half the ship’s 
moulded breadth from the middle line. 


(c) Small wells constructed in the double bottom in connection 
with drainage arrangements of holds, &c., shall not extend down- 
wards more than necessary, nor shall they be less than 18 inches (or 
457 millimetres) from the outer bottom or from the inner edge of 
the margin plate. A well extending to the outer bottom is, however, 
permitted at the after end of the shaft tunnel of screw ships. Other 
wells (e.g., for lubricating oil under main engines) may be permitted 
by the Administration, if satisfied that the arrangements give pro- 
tection equivalent to that afforded by a double bottom complying 
with this Regulation. 


(d) A double bottom need not be fitted in way of watertight 
compartments of moderate size used exclusively for the carriage of 
liquids, provided the safety of the ship, in the event of bottom or 
side damage, is not, in the opinion of the Administration, thereby 
impaired. 


(e) In the case of ships to which the provisions of paragraph 
(d) of Regulation 1 of this Chapter apply and which are engaged on 
regular service within the limits of a short international voyage as 
defined in Regulation 2 of Chapter III, the Administration may 
permit a double bottom to be dispensed with in any part of the 
ship which is subdivided by a factor not exceeding -50, if satisfied 
that the fitting of a double bottom in that part would not be com- 
patible with the design and proper working of the ship. 


Regulation 10 
Assigning, Marking and Recording of Subdivision Load Lines 


(a) In order that the required degree of subdivision shall be 
maintained, a loadline corresponding to the approved subdivision 
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draught shall be assigned and marked on the ship’s sides. A ship 
having spaces which are specially adapted for the accommodation of 
passengers and the carriage of cargo alternatively may, if the owners 
desire, have one or more additional loadlines assigned and marked to 
correspond with the subdivision draughts which the Administration 
may approve for the alternative service conditions. 


(b) The subdivision loadlines assigned and marked shall be 
recorded in the Safety Certificate, and shall be distinguished by the 
notation C.1 for the principal passenger condition, and C.2, C.3, &e., 
for the alternative conditions. 


(c) The freeboard corresponding to each of these loadlines shall 
be measured at the same position and from the same deck line as the 
freeboards determined in accordance with the International Con- 
vention respecting Load Lines, 1930. 


(d) The freeboard corresponding to each approved subdivision 
loadline and the conditions of service for which it is approved, shall 
be clearly indicated on the Safety Certificate. 


(e) In no case shall any subdivision loadline mark be placed 
above the deepest loadline in salt water as determined by the strength 
of the ship and/or the International Convention respecting Load 
Lines, 1930. 


(f) Whatever may be the position of the subdivision loadline 
marks, a ship shall in no case be loaded so as to submerge the loadline 
mark appropriate to the season and locality as determined in accord- 
ance with the International Convention respecting Load Lines, 1930. 


(g) A ship shall in no case be so loaded that when she is in salt 
water the subdivision loadline mark appropriate to the particular 
voyage and condition of service is submerged. 


Regulation 11 
Construction and Initial Testing of Watertight Bulkheads, &c. 


(a) Watertight subdivision bulkheads, whether transverse or 
longitudinal, shall be constructed in such a manner that they shall be 
capable of supporting, with a proper margin of resistance, the pressure 
due to a head of water up to the margin line in way of each bulkhead. 
The construction of these bulkheads shall be to the satisfaction of the 
Administration. 


(b) (i) Steps and recesses in bulkheads shall be watertight and 
as strong as the bulkhead at the place where each occurs. 

(ii) Where frames or beams pass through a watertight deck 
or bulkhead, such deck or bulkhead shall be made structurally water- 
tight without the use of wood or cement. 
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(c) Testing main compartments by filling them with water is not 
compulsory. A complete examination of the bulkheads shall be made 
by a surveyor; and, in addition, a hose test shall be made in all cases. 


(d) The forepeak, double bottoms (including duct keels) and 
inner skins shall be tested with water to a head up to the margin line. 


(e) Tanks which are intended to hold liquids, and which form 
part of the subdivision of the ship, shall be tested for tightness with 
water to a head up to the deepest subdivision loadline or to a head 
corresponding to two-thirds of the depth from the top of keel to the 
margin line in way of the tanks, whichever is the greater; provided 
that in no case shall the test head be less than 3 feet (or 0-92 metres) 
above the top of the tank. 


(f) The tests referred to in paragraphs (d) and (e) are for the 
purpose of ensuring that the subdivision structural arrangements are 
watertight and are not to be regarded as a test of the fitness of any 
compartment for the storage of oil fuel or for other special purposes 
for which a test of a superior character may be required depending on 
the height to which the liquid has access in the tank or its connections. 


Regulation 12 
Openings in Watertight Bulkheads 


(a) The number of openings in watertight bulkheads shall be 
reduced to the minimum compatible with the design and proper 
working of the ship; satisfactory means shall be provided for closing 
these openings. 


(b) (i) Where pipes, scuppers, electric cables, &c., are carried 
through watertight subdivision bulkheads, arrangements shall be 
made to ensure the integrity of the watertightness of the bulkheads. 

(ii) Valves and cocks not forming part of a piping system 
shall not be permitted in watertight subdivision bulkheads. 


(e) (i) No doors, manholes, or access openings are permitted— 

(a) in the collision bulkhead below the margin line; 

(b) in watertight transverse bulkheads dividing a cargo 
space from an adjoining cargo space or from a perma- 
nent or reserve bunker, except as provided in paragraph 
(g) of this Regulation. 

(ii) Except as provided in sub-paragraph (e) (ili) below, 
the collision bulkhead may be pierced below the margin line by not 
more than one pipe for dealing with fluid in the forepeak tank, pro- 
vided that the pipe is fitted with a screwdown valve capable of being 
operated from above the bulkhead deck, the valve chest being secured 
inside the forepeak to the collision bulkhead. 

(iii) If the forepeak is divided to hold two different kinds of 
liquids, the Administration may allow the collision bulkhead to be 
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pierced below the margin line by two pipes, each of which is fitted as 
required by the preceding clause, provided the Administration is 
satisfied that there is no practical alternative to the fitting of such 
second pipe and that, having regard to the additional subdivision pro- 
vided in the forepeak, the safety of the ship is maintained. 


(d) (i) Watertight doors fitted in bulkheads between permanent 
and reserve bunkers, shall be always accessible, except as provided in 
subparagraph (2) (ii) for between deck bunker doors. 

(ii) Satisfactory arrangements shall be made by means of 
screens or otherwise, to prevent the coal from interfering with the 
closing of watertight bunker doors. 


(e) Within the machinery space and apart from bunker and 
shaft tunnel doors, not more than one door may be fitted in each 
main transverse bulkhead for intercommunication. These doors shall 
be of the sliding type and shall be located so as to have the sills 
as high as practicable. The hand gear for operating these doors from 
above the bulkhead deck shall be situated outside the machinery 
space if this is consistent with a satisfactory arrangement of the 
necessary gearing. 


(f) (i) The only types of watertight doors permissible are hinged 
doors, sliding doors, and doors of other equivalent patterns, excluding 
plate doors secured only by bolts and doors required to be closed by 
dropping or by the action of a dropping weight. 

(ii) A hinged door shall be fitted with catches workable 
from each side of the bulkhead. 

(iii) A sliding door may have horizontal or vertical motion. 
If required to be hand operated only, the gearing shall be operated 
with an all round crank motion, both at the door and at an accessible 
position above the bulkhead deck. 


(iv) If a door is required to be power operated from a 
central control, the gearing shall be so arranged that the door can be 
operated by power also at the door itself. The arrangement shall be 
such that the door will close automatically if opened by the local 
control after being closed from the central control and also such that 
any door can be kept closed by local arrangements which will prevent 
that door from being opened from the central control. Local control 
handles in connection with the power gear shall be provided at each 
side of the bulkhead and shall be so arranged as to enable persons 
passing through the doorway to hold both handles in the open 
position. Such power operated doors shall be provided with hand 
gear, workable both at the door itself and from an accessible position 
above the bulkhead deck. At the latter position the hand gear 
shall be operated with an all round crank motion. Provision shall 
be made to give warning by sound signal when the door is about to 
be closed; the signal shall precede movement of the door by a safe 
interval. 
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(v) In all classes of doors indicators shall be fitted at all 
operating stations other than at the door itself, showing whether the 
door is opened or closed. 


(g) G) Hinged watertight doors in passenger, crew, and work- 
ing spaces are only permitted above a deck the underside of which, at 
its lowest point at side, is at least 7 feet (or 2-13 metres) above the 
deepest subdivision loadline, and they are not permitted in those 
spaces below such deck. 


(ii) Hinged watertight doors of satisfactory construction 
may be fitted in bulkheads dividing cargo between deck spaces, at 
the highest level consistent with practicability. The outboard 
vertical edges of such doors shall be situated at a distance from the 
shell plating which is not less than one-fifth the breadth of the ship, 
as defined in Regulation 2, such distance being measured at right 
angles to the centre line of the ship at the level of the deepest sub- 
division loadline. These doors shall be closed before the voyage 
commences and shall be kept closed during navigation, and the time 
of opening such doors in port and of closing them before the ship 
leaves port shall be entered in such log book as may be prescribed 
by the Administration. Where it is proposed to fit such doors, the 
number and arrangements shall receive the special consideration of 
the Administration, and a statement shall be required from the 
owners certifying as to the absolute necessity of such doors. 


(h) All other watertight doors shall be sliding doors. 


(i) (i) When any watertight doors which may be sometimes 
opened at sea, excluding those at the entrances of tunnels, are fitted 
in the main transverse watertight bulkheads at such a height that 
their sills are below the deepest subdivision loadline, the following 
rules shall apply :— 

(I) When the number of such doors exceeds 5 all the watertight 
sliding doors shall be power operated and shall be capable of 
being simultaneously closed from a station situated on the 
bridge. 

(II) When the number of such doors does not exceed 5— 

(a) if the criterion numeral does not exceed 30 all the 
watertight sliding doors may be operated by hand 
only; 

(b) if the criterion numeral exceeds 30 all the watertight 
sliding doors shall be operated by power; 

(c) in any ship, of whatever criterion numeral, if there is 
only one watertight door apart from the tunnel door, 
and it is in the machinery space the Administration 
may allow these two doors to be operated by hand 
only. 

(ii) If watertight doors which have sometimes to be open at 
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the between-decks below the bulkhead deck, these doors shall be 
operated by power. The opening and closing of these doors shall be 
recorded in such log book as may be prescribed by the Administration. 

(iii) When trunkways in connection with refrigerated cargo 
are carried through more than one main transverse watertight bulk- 
head and the sills of the openings are less than 7 feet (or 2:13 metres) 
above the deepest subdivision loadline, the watertight doors at such 
openings shall be operated by power. 


(j) Portable plates on bulkheads shall not be permitted except 
in machinery spaces. Such plates shall always be in place before the 
ship leaves port, and shall not be removed during navigation except 
in case of urgent necessity. The necessary precautions shall be taken 
in replacing them to ensure that the joints shall be watertight. 


(k) All watertight doors shall be kept closed during navigation 
except when necessarily opened for the working of the ship, and shall 
always be ready to be immediately closed. 


(L) (i) Where trunkways or tunnels for access from crew’s 
accommodation to the stokehold, for piping, or for any other purpose 
are carried through main transverse watertight bulkheads, they 
shall be watertight and in accordance with the requirements of 
Regulation 15. The access to at least one end of each such tunnel 
or trunkway, if used as a passage at sea, shall be through a trunk 
extending watertight to a height sufficient to permit access above the 
margin line. The access to the other end of the trunkway or tunnel 
may be through a watertight door of the type required by its location 
in the ship. Such trunkways or tunnels shall not extend through the 
first subdivision bulkhead abaft the collision bulkhead. 

(ii) Where it is proposed to fit tunnels or trunkways for 
forced draft, piercing main transverse watertight bulkheads, these 
shall receive the special consideration of the Administration. 


Regulation 13 
Openings in the Shell Plating below the Margin Line 


(a) The number of openings in the shell plating shall be reduced 
to the minimum compatible with the design and proper working of 
the ship. 


(b) The arrangement and efficiency of the means for closing any 
opening in the shell plating shall be consistent with its intended 
purpose and the position in which it is fitted and generally to the 
satisfaction of the Administration. 


(c) (i) If in a between decks, the sills of any sidescuttles are 
below a line drawn parallel to the bulkhead deck at side and having 
its lowest point 24 per cent of the breadth of the ship above the 
deepest subdivision loadline, all sidescuttles in that between deck 
shall be of a non-opening type. 

1204 (ii) 
R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 361 


(ii) All sideseuttles the sills of which are below the margin 
line, other than those required to be of a non-opening type by sub- 
paragraph (c) (i), shall be of such construction as will effectively 
prevent any person opening them without the consent of the master 
of the ship. 

(ili) (a) If in a between decks, the sills of any of the side- 
scuttles referred to in sub-paragraph (e) (ii) are 
below a line drawn parallel to the bulkhead deck at 
side and having its lowest point 44 feet (or 1°37 
metres) plus 24 per cent of the breadth of the ship 
above the water when the ship departs from any 
port, all the sidescuttles in that between decks 
shall be closed watertight and locked before the 
ship leaves port, and they shall not be opened 
before the ship arrives at the next port. In the 
application of this sub-paragraph the appropriate 
allowance for fresh water may be made when 
applicable. 

(b) The time of opening such sidescuttles in port and 
of closing and locking them before the ship leaves 
port shall be entered in such log book as may be 
prescribed by the Administration. 

(c) For any ship that has one or more sidescuttles so 
placed that the requirements of the first clause of 
this sub-paragraph would apply when she was 
floating at her deepest subdivision loadline, the 
Administration may indicate the limiting mean 
draught at which these sidescuttles will have their 
sills above the line drawn parallel to the bulkhead 
deck at side, and having its lowest point 44 feet 
(or 1-37 metres) plus 24 per cent of the breadth of 
the ship above the waterline corresponding to the 
limiting mean draught, and at which it will there- 
fore be permissible to depart from port without 
previously closing and locking them and to open 
them at sea on the responsibility of the master 
during the voyage to the next port. In tropical 
zones as defined in the International Convention 
respecting Load Lines, 1930, this limiting draught 
may be increased by 1 foot (or 0-305 metres). 


(d) Efficient hinged inside deadlights arranged so that they can 
be easily and effectively closed and secured watertight shall be fitted 
to all sidescuttles, except that abaft one-eighth of the ship’s length 
from the forward perpendicular and above a line drawn parallel to 
the bulkhead deck at side and having its lowest point at a height 
of 12 feet (or 3:66 metres) plus 24 per cent of the breadth of the 
ship above the deepest subdivision loadline, the deadlights may be 
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portable in passenger accommodation other than that for steerage 
passengers, unless the deadlights are required by the International 
Convention respecting Load Lines, 1930, to be permanently attached 
in their proper positions. Such portable deadlights shall be stowed 
adjacent to the sidescuttles they serve. 


(e) Sidescuttles and their deadlights, which will not be acces- 
sible during navigation, shall be closed and secured before the ship 
leaves port. 


(f) G) No sidescuttles shall be fitted in any spaces which are 
appropriated exclusively to the carriage of cargo or coal. 


(ii) Sidescuttles may, however, be fitted in spaces 
appropriated alternatively to the carriage of cargo or passengers, but 
they shall be of such construction as will effectively prevent any 
person opening them or their deadlights without the consent of the 
master of the ship. 


(iii) If cargo is carried in such spaces, the sidescuttles and 
their deadlights shall be closed watertight and locked before the cargo 
is shipped and such closing and locking shall be recorded in such 
logbook as may be prescribed by the Administration. 


(g) Automatic ventilating sidescuttles shall not be fitted in the 
shell plating below the margin line without the special sanction of 
the Administration. 


(h) The number of scuppers, sanitary discharges and other 
similar openings in the shell plating shall be reduced to the minimum 
either by making each discharge serve for as many as possible of the 
sanitary and other pipes, or in any other satisfactory manner. 


(i) (i) All inlets and discharges in the shell plating shall be 
fitted with efficient and accessible arrangements for preventing the 
accidental admission of water into the ship. 


(ii) (a) Except as provided in sub-paragraph (i) (iii), each 
separate discharge led through the shell plating from 
spaces below the margin line shall be provided either 
with one automatic non-return valve fitted with a 
positive means of closing it from above the bulkhead 
deck, or, alternatively, with two automatic non-return 
valves without such means, the upper of which is so 
situated above the deepest subdivision loadline as to 
be always accessible for examination under service con- 
ditions, and is of a type which is normally closed. 

(b) Where a valve with positive means of closing is fitted, 
the operating position above the bulkhead deck shall 
always be readily accessible, and means shall be pro- 
vided for indicating whether the valve is open or 
closed. 
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(iii) Main and auxiliary sea inlets and discharges in connection 
with machinery shall be fitted with readily accessible cocks or valves 
between the pipes and shell plating or between the pipes and fabri- 
cated boxes attached to the shell plating. 


(7) (G) Gangway, cargo and coaling ports fitted below the margin 
line shall be of sufficient strength. They shall be effectively closed and 
secured watertight before the ship leaves port, and shall be kept closed 
during navigation. 

(ii) Such ports shall be in no case fitted so as to have their 
lowest point below the deepest subdivision loadline. 


(k) (i) The inboard opening of each ash-shoot, rubbish-shoot, 
&c., shall be fitted with an efficient cover. 

(ii) If the inboard opening is situated below the margin line, 
the cover shall be watertight, and in addition an automatic non-return 
valve shall be fitted in the shoot in an easily accessible position above 
the deepest subdivision loadline. When the shoot is not in use both 
the cover and the valve shall be kept closed and secured. 


Regulation 14 
Construction and Initial Tests of Watertight Doors, Sidescuttles, &c. 


(a) (i) The design, materials and construction of all watertight 
doors, sidescuttles, gangway, cargo and coaling ports, valves, pipes, 
ash-shoots and rubbish-shoots referred to in these Regulations shall be 
to the satisfaction of the Administration. 

(ii) The frames of vertical watertight doors shall have no 
groove at the bottom which dirt might lodge and prevent the door 
closing properly. 

(iii) Watertight doors giving direct access to any space con- 
taining bunker coal shall, together with the frames, be made of cast or 
wrought steel. 

(iv) Cocks or valves of more than 8 inches bore (or 76 milli- 
metres) for main and auxiliary sea inlets and discharges in connection 
with machinery shall be of steel or bronze as applicable, or other ap- 
proved ductile material. 

(v) Ordinary cast iron shall not be used for the other cocks 
and valves of any size, which are fitted to the shell plating below the 
bulkhead deck or which affect the subdivision arrangements of the 
ship. 


(b) Each watertight door shall be tested by water pressure to a 
head up to the margin line. The test shall be made before the ship is 
put in service, either before or after the door is fitted. 
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Regulation 15 
Construction and Initial Tests of Watertight Decks, Trunks, &c. 


(a) Watertight decks, trunks, tunnels, duct keels and ventilators 
shall be of the same strength as watertight bulkheads at corresponding 
levels. The means used for making them watertight, and the arrange- 
ments adopted for closing openings in them, shall be to the satisfaction 
of the Administration. Watertight ventilators and trunks shall be 
carried at least up to the bulkhead deck. 


(b) After completion, a hose or flooding test shall be applied to 
watertight decks and a hose test to watertight trunks, tunnels and 
ventilators. 


Regulation 16 
Side and other Openings, &c., above the Margin Line 


(a) Sidescuttles, gangway, cargo and coaling ports, and other 
means for closing openings in the shell plating above the margin line 
shall be of efficient design and construction and of sufficient strength 
having regard to the spaces in which they are fitted and their positions 
relative to the deepest subdivision loadline. 


(b) The bulkhead deck or a deck above it shall be weathertight 
in the sense that in ordinary sea conditions water will not penetrate in 
a downward direction. All openings in the exposed weather deck 
shall have coamings of ample height and strength and shall be pro- 
vided with efficient means for expeditiously closing them weathertight. 

(c) Freeing ports and/or scuppers shall be fitted as necessary for 
rapidly clearing the weather deck of water under all weather 
conditions. 


Regulation 17 
Pumping Arrangements 


(a) Ships shall be provided with an efficient pumping plant, 
capable of pumping from and draining any watertight compartment 
under all practicable conditions after a casualty whether the ship is 
upright or listed. For this purpose wing suctions will generally be 
necessary except in narrow compartments at the ends of the ship, 
where one suction may be sufficient. In compartments of unusual 
form, additional suctions may be required. Arrangements shall be 
made whereby water in the compartment may find its way to the 
suction pipes. Efficient means shall be provided for draining water 
from insulated holds. 


(b) (i) Except as provided elsewhere in this Regulation, ships 
shall have at least three power pumps connected to the bilge main, 
one of which may be attached to the propelling unit. Where the 
criterion numeral is 30 or more, one additional independent power 
pump shall be provided. In ships less than 300 feet (or 91-5 metres) 
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in length and having a criterion numeral less than 30, two efficient 
hand-pumps of the crank type, fitted one forward and one aft, may be 
substituted for one of the independent power pumps. 

(ii) The requirements are summarised in the following 











table:— 
Length of ship Less than 300 feet 300 feet (or 91-5 
(or 91-5 metres) metres) and over 
Criterion numeral Less than 30 and Less than 30 and 
30 over 30 over 








Hand pumps (may be replaced by 





one independent pump).......... 2 
Main engine pump (may be replaced 
by one independent pump)........ 1 1 1 
Independent pumps..............-- 1 3 2 3 


(iii) Sanitary, ballast and general service pumps may be 
accepted as independent power bilge pumps if fitted with the neces- 
sary connection to the bilge pumping system. 


(c) Where practicable, the power bilge pumps shall be placed in 
separate watertight compartments so arranged or situated that these 
compartments will not readily be flooded by the same damage. If the 
engines and boilers are in two or more watertight compartments, the 
pumps available for bilge service shall be distributed through these 
compartments as far as is possible. 


(d) On ships 300 feet (or 91-5 metres) or more in length or hav- 
ing a criteron numeral of 30 or more, the arrangements shall be such 
that at least one power pump will be available for use in all ordinary 
circumstances in which a ship may be flooded at sea. This require- 
ment will be satisfied if— 

(i) One of the required pumps is an emergency pump of a 
reliable submersible type having a source of power 
situated above the bulkhead deck, or 

(ii) The pumps and their sources of power are so disposed 
throughout the length of the ship that under any 
condition of flooding which the ship is required to 
withstand, at least one pump in an undamaged com- 
partment will be available. 


(e) With the exception of pumps which may be provided for 
peak compartments only, each bilge pump, whether operated by hand 
or by power shall be arranged to draw water from any hold or 
machinery compartment in the ship. 


(f) (i) Each independent power bilge pump shall be capable of 
giving a speed of water through the main bilge pipe of not less than 
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400 feet (or 122 metres) per minute. Independent power bilge pumps 
situated in machinery spaces shall have direct suctions from these 
spaces, except that not more than two such suctions shall be required 
in any one space. The Administration may require independent power 
bilge pumps situated in other spaces to have separate direct suctions. 
Direct suctions shall be suitably arranged and those in a machinery 
space shall be of a diameter not less than that of the bilge main. 

(ii) In coal-burning ships there shall be provided in the 
stokehold, in addition to the other suctions required by this Regula- 
tion, a flexible suction hose of suitable diameter and sufficient length, 
capable of being connected to the suction side of an independent 
power pump. 

(g) Main circulating pumps shall have direct suction connec- 
tions, provided with non-return valves, to the lowest drainage level 
in the machinery space, and of a diameter at least two-thirds that of 
the main sea inlet. Where the fuel is, or may be, coal and there is no 
watertight bulkhead between the engines and the boilers, a direct 
discharge overboard shall be fitted from at least one circulating pump, 
or, alternatively, a by-pass may be fitted to the circulating discharge. 
The spindles of the sea inlet and direct suction valves shall extend 
well above the engine room platform. 


(h) (i) All pipes from the pumps which are required for drain- 
ing cargo or machinery spaces shall be entirely distinct from pipes 
which may be used for filling or emptying spaces where water or 
oil is carried. 

(ii) Lead pipes shall not be used in or under coal bunkers 
or oil fuel storage tanks, or in boiler or machinery spaces, including 
motor rooms in which oil settling tanks or oil fuel pumping units are 
situated. 


(i) The Administration shall make rules relating to the diam- 
eters of the bilge main and branch pipes. The diameter of the bilge 
main may be determined approximately from the following for- 


mulae:— 
iE (B+D)+1 
2,500 
internal diameter of the bilge main in inches 
length of ship in feet 
breadth of ship in feet 
moulded depth of ship at bulkhead deck in feet; 
or 


1:68 VL (B+D)+25 

internal diameter of the bilge main in 
millimetres 

length of ship in metres 

== breadth of ship in metres 

= moulded depth of ship at bulkhead deck in 

metres. 
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(j) The arrangement of the bilge and ballast pumping system 
shall be such as to prevent the possibility of water passing from the 
sea and from water ballast spaces into the cargo and machinery 
spaces, or from one compartment to another. Special provision 
shall be made to prevent any deep tank having bilge and ballast con- 
nections being inadvertently run up from the sea when containing 
cargo, or pumped out through a bilge pipe when containing water 
ballast. 


(k) Provision shall be made to prevent the compartment served 
by any bilge suction pipe being flooded in the event of the pipe 
being severed, or otherwise damaged by collision or grounding, in 
any other compartment. For this purpose, where the pipe is at any 
part situated nearer the side of the ship than one-fifth the breadth 
of the ship (measured at right angles to the centre line at the level 
of the deepest sub-division load line), or in a duct keel, a non-return 
valve shall be fitted to the pipe in the compartment containing the 
open end. 


(i) All the distribution boxes, cocks, and valves in connection 
with the bilge pumping arrangements shall be in positions which are 
accessible at all times under ordinary circumstances. They shall be 
so arranged that, in the event of flooding, one of the bilge pumps may 
be operative on any compartment. If there is only one system of 
pipes common to all the pumps, the necessary cocks or valves for 
controlling the bilge suctions must be workable from above the bulk- 
head deck. If, in addition to the main bilge pumping system an 
emergency bilge pumping system is provided, it shall be independent 
of the main system and so arranged that a pump is capable of operat- 
ing on any compartment under flooding conditions. 


Regulation 18 
Stability Tests for Passenger Ships and Cargo Ships 


(a) Passenger ships and cargo ships shall be inclined upon their 
completion and the elements of their stability determined. The 
master shall be supplied with such information on this subject as is 
necessary to permit efficient handling of the ship, and a copy shall be 
furnished to the Administration concerned. 


(b) The Administration may allow the inclining test of an 
individual ship to be dispensed with provided basic stability data 
are available from the inclining test of a sister ship and it is shown to 
the satisfaction of the Administration that reliable stability informa- 
tion for the exempted ship can be obtained from such basic data. 


Regulation 19 
Periodical Operation and Inspection of Watertight Doors, &c. 


(a) In new and existing ships drills for the operating of water- 
tight doors, sidescuttles, valves and closing mechanisms of scuppers, 
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ash-shoots and rubbish-shoots, shall take place weekly. In ships in 
which the voyage exceeds one week in duration a complete drill shall 
be held before leaving port, and others thereafter at least once a week 
during the voyage, provided that all watertight power doors and 
hinged doors, in main transverse bulkheads, in use at sea, shall be 
operated daily. 

(b) The watertight doors and all mechanisms and indicators 
connected therewith, all valves the closing of which is necessary to 
make a compartment watertight and all valves the operation of 
which is necessary for damage control cross connections shall be 
periodically inspected at sea, at least once a week. 


Regulation 20 
Entries in Log 


(a) In new and existing ships hinged doors, portable plates, side- 
scuttles, gangway, cargo and coaling ports and other openings, which 
are required by these Regulations to be kept closed during navigation, 
shall be closed before the ship leaves port. The time of closing and 
the time of opening (if permissible under these Regulations), shall 
be recorded in such log book as may be prescribed by the 
Administration. 

(b) A record of all drills and inspections required by Regulation 
19 shall be entered in the log book with an explicit record of any 
defects which may be disclosed. 


PART C.—ELECTRICAL INSTALLATIONS 
(Part C applies to passenger ships only) 


Regulation 21 
General 


(a) Electrical installations in ships shall be such that:— 

(i) services essential for safety will be maintained under 
various emergency conditions; and 

(ii) the safety of passengers, crew and ship from electrical 

hazards will be assured. 

(b) Every ship, the electrical power of which constitutes the only 
means of maintaining the auxiliary services indispensible for the 
propulsion and the safety of the ship, shall be provided with at least 
two main generating sets. The power of these sets shall be such that 
it shall still be possible to ensure the functioning of the said services 
in the event of any one of these generating sets being stopped. 


Regulation 22 
Emergency Source of Power 


(a) There shall be above the bulkhead deck a self-contained 
emergency source of electrical power. It shall be situated outside the 
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machinery casings. The power available shall be sufficient to supply 
all those services that are, in the opinion of the Administration, 
necessary for the safety of the passengers and the crew in an 
emergency, due regard being paid to such services as may have to be 
operated simultaneously. Special consideration shall be given to 
emergency lighting at every boat station on deck and oversides, in 
all alleyways, stairways and exits, in the machinery spaces and in 
the control stations as defined in Regulation 26, and to navigation 
lights if solely electric. The power shall be adequate for a period of 
36 hours, except that, in the case of ships engaged regularly on 
voyages of short duration, the Administration may accept a lesser 
supply if satisfied that the same standard of safety would be attained. 
The source of emergency power may be either— 

(i) an accumulator (storage) battery capable of carrying the 
emergency load without recharging or excessive voltage 
drop; or 

(ii) a generator driven by a suitable type of compression ignition 
engine, with an independent fuel supply and with starting 
arrangements approved by the Administration. The fuel 
used shall have a flash point of not less than 110° F. (or 
43-3°C.). 


(b) Arrangements shall be such that the emergency plant will 
function efficiently when the ship is inclined 224° and/or when the 
trim of the ship is 10° from an even keel. 


(c) (i) Where the emergency power is derived from an accumu- 
lator battery, arrangements shall be made to ensure that emergency 
lighting will automatically come into operation in the event of failure 
of the main lighting supply. 

(ii) Where the emergency source of power is a generator, there 
shall be provided a temporary source of emergency power from an 
accumulator battery of sufficient capacity— 


r (a) to supply emergency lighting continuously for half-an-hour; 
an 

(b) to close the watertight doors (if electrically operated) but not 

necessarily to close them all simultaneously. 
The arrangements shall be such that the temporary source of 
emergency power will come into operation automatically in the event 
of failure of the main supply. 

(iii) Provision shall be made for the periodic testing of auto- 
matic arrangements. 

(d) Electrically operated steering gears shall be served by two 
sets of feeder cables from the main switchboard. Each feeder shall 
have adequate capacity for serving all motors which may operate 
simultaneously, and these feeders shall be separated throughout 
their length as widely as is practicable. Short circuit protection only 
shall be provided for these circuits and motors. 
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Regulation 23 
Precautions for Safety of Passengers and Crew 


(a) (i) All exposed metal parts of electrical machines or equip- 
ment which are not intended to be “live”, but are liable to become 
“live” under fault conditions, shall be earthed (grounded); and all 
apparatus shall be so constructed and so installed that danger of 
injury in ordinary handling shall not exist. 

(ii) Metal frames of all portable lamps, tools, and similar 
apparatus supplied as ship’s equipment and rated 100 volts or more 
shall be earthed (grounded) through a suitable conductor in the 
supply cable. 


(b) Open type switchboards shall be arranged to give easy access 
back and front without danger to attendants. The sides and backs of 
switchboards shall be suitably guarded and there shall be a non-con- 
ducting mat or grating. Exposed current-carrying parts at voltages 
to earth (ground) in excess of 250 volts direct current or 150 volts 
alternating current shall not be installed on the face of any switch- 
board or control panel. 


Regulation 24 
Precautions against Fire 


(a) Hull return shall not be used for power, heat and light dis- 
tribution systems. 


(b) Distribution systems shall be so arranged that fire in any 
main fire zone will not interfere with essential services in any other 
main fire zone. This requirement will be met if main and emergency 
feeders passing through any zone are separated both vertically and 
horizontally as widely as is practicable. 


(c) (i) All metal sheaths and armour of cables shall be electri- 
cally continuous and shall be earthed (grounded). 

(ii) Where the cables are neither metal sheathed nor armoured 
and there might be risk of fire in the event of an electrical fault, 
precautions shall be required by the Administration. 

(iii) Metal sheathed or armoured cables may be required by 
the Administration in certain compartments or sections of the ship, 
with a view to the prevention of fire. 


(d) (i) Joints in all conductors except for low voltage communi- 
cation circuits shall be made only in junction or outlet boxes. All 
such boxes or wiring devices shall be so constructed as to prevent the 
spread of fire from the box or device. 

(ii) Lighting fittings shall be arranged to prevent tempera- 
ture rises that would be injurious to the wiring, and to prevent 
surrounding material from becoming excessively hot. 
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(e) Wiring shall be supported in such a manner as to avoid 
chafing or other injury. 


(f) Except as provided in paragraph (d) of Regulation 22, each 
separate circuit shall be protected against overload. The current- 
carrying capacity of each circuit shall be permanently indicated, 
together with the rating or setting of the appropriate overload pro- 
tective device. 


(g) G) Accumulator batteries shall be suitably housed, and 
compartments used primarily for their accommodation shall be prop- 
erly constructed and efficiently ventilated. 


(ii) Devices liable to arc shall not be installed in a compart- 
ment assigned principally to accumulator batteries unless the devices 
are flame proof (explosion proof). 


PART D.—FIRE PROTECTION IN ACCOMMODATION 
AND SERVICE SPACES 
(Part D applies to passenger ships only) 


Regulation 25 


Application and General 


(a) The application of this Part of this Chapter is subject to the 
condition that a ship carrying not more than 36 passengers need 
comply only with Regulations 28 and 29 provided that, in addition to 
complying with paragraph (b) of Regulation 50, it is fitted with a fire 
detection system of a type approved by the Administration, which 
will automatically indicate at one or more points or stations, where 
it can be most quickly observed by officers and crew, the presence or 
indication and location of fire in all enclosed spaces appropriated to 
the use or service of passengers and crew, except spaces which afford 
no substantial fire risk, 


(b) The main structure, including decks and deck houses, shall 
be of steel except where the Administration may sanction the use of 
other suitable material in special cases. It shall be divided into main 
vertical zones by “A” class bulkheads (as defined later) and further 
divided by similar bulkheads forming the boundaries protecting 
spaces which provide vertical access, and the boundaries separating 
the accommodation spaces from the machinery, cargo and service 
spaces and others. In addition, and supplementary to the patrol 
systems, alarm systems and fire extinguishing apparatus required by 
Part E of this Chapter, either of the following methods of protection, 
or a combination of these methods to the satisfaction of the Adminis- 
tration, shall be adopted in accommodation and service spaces with 
a view to preventing the spread of incipient fires from the spaces of 
their origin :— 
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Method I.—The construction of internal divisional bulkheading 
of “B” class divisions (as defined later) generally without 
the installation of a detection or sprinkler system in the 
accommodation and service spaces; or 

Method II.—The fitting of an automatic sprinkler and fire alarm 
system for the detection and extinction of fire in all spaces 
in which a fire might be expected to originate generally with 
no restriction on the type of internal divisional bulkhead- 
ing in spaces so protected; or 

Method III.—A system of subdivision within each main vertical 
zone using “A” and “B” class divisions distributed according 
to the importance, size, and nature of the various compart- 
ments, with an automatic fire detection system in all spaces 
in which a fire might be expected to originate, and with re- 
stricted use of combustible and highly inflammable 
materials and furnishings; but generally without the 
installation of a sprinkler system. 

The detailed requirements are set out in Regulations 27 to 44. The 
heading of each indicates under which method or methods the Regu- 
lation is a requirement. 


Regulation 26 
Definitions 
Wherever the phrases defined below occur throughout this Part 
of this Chapter they shall be interpreted in accordance with the fol- 
lowing definitions: — 

(a) “Incombustible Material” means a material which neither 
burns nor gives off inflammable vapours in sufficient 
quantity to ignite at a pilot flame when heated to approxi- 
mately 1382°F. (or 750°C.). Any other material is a 
“Combustible Material”. 


(b) “A Standard Fire Test” is one which develops in the test 
furnace a series of time temperature relationships approximately as 


follows :— 
At the end of the first 5 minutes—1,000°F. (or 538°C.) 


s 10 5 1,300°F. (or 704°C.) 
“ “ “ 30 u 1,550°F. (or 848°C.) 
“ “ “ 60 s£ 1,700°F, (or 927°C.) 


(c) “ʻA Class or Fire-resisting Divisions” are those divisions 

formed by bulkheads and decks which comply with the following:— 

(i) They shall be constructed of steel or other equivalent 
material. 

(ii) They shall be suitably stiffened. 

(iii) They shall be so constructed as to be capable of preventing 
the passage of smoke and flame up to the end of the one- 
hour standard fire test. 
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(iv) They shall have an insulating value to the satisfaction of 
the Administration, having regard to the nature of the 
adjacent spaces. In general, where such bulkheads and 
decks are required to form fire-resisting divisions between 
spaces either of which contains adjacent woodwork, wood 
lining, or other combustible material, they shall be so 
insulated that, if either face is exposed to the standard 
fire test for one hour, the average temperature on the 
unexposed face will not increase at any time during the 
test by more than 250°F. (or 139°C.) above the initial 
temperature nor shall the temperature at any one point 
rise more than 325°F. (or 180°C.) above the initial tem- 
perature. Reduced amounts of insulation or none at all 
may be provided where in the opinion of the Administra- 
tion a reduced fire hazard is present. 


(d) “‘B’ Class or Fire-retarding Divisions” are those divisions 
formed by bulkheads which are so constructed that they will be 
capable of preventing the passage of flame up to the end of the first 
one-half hour of the standard fire test. In addition they shall have 
an insulating value to the satisfaction of the Administration, having 
regard to the nature of the adjacent spaces. In general, where such 
bulkheads are required to form fire-retarding divisions between 
cabins, they shall be of material which, if either face is exposed for 
the first one-half hour period of the standard fire test, will prevent 
the temperature on the unexposed side from increasing during the 
test by more than 250°F. (or 189°C.) above the initial temperature. 
For panels which are of incombustible materials it will only be 
necessary to comply with the above temperature rise limitation 
during the first 15-minute period of the standard fire test, but the 
test shall be continued to the end of the one-half hour to test the 
panel’s integrity in the usual manner. Reduced amounts of insula- 
tion or none at all may be provided where in the opinion of the 
Administration a reduced fire hazard is present. 


(e) “Main Vertical Zones” are those sections into which the hull, 
superstructure, and deck houses are divided by main fire-resisting 
bulkheads, the mean length of which above the bulkhead deck does 
not, in general, exceed 131 feet (or 40 metres). 


_(f) “Control Stations” are those spaces in which radio, main 
navigating or central fire-recording equipment or the emergency 
generator is located. 

(g) “Accommodation” spaces are those used for public spaces, 
corridors, lavatories, cabins, offices, crew quarters, barber shops, iso- 
lated pantries and lockers, and similar spaces. 

(h) “Public Spaces” are those portions of the accommodation 
which are used for halls, dining rooms, lounges, and similar perman- 
ently enclosed spaces. 
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(i) “Service Spaces” are those used for galleys, main pantries, 
stores (except isolated pantries and lockers), mail and specie rooms, 
and similar spaces and trunks to such spaces. 


(j) “Cargo Spaces” are all spaces used for cargo (including cargo 
oil tanks) and trunks to such spaces. 


(k) “Machinery Spaces” include all spaces used for propelling, 
auxiliary or refrigerating machinery, boilers, pumps, workshops, 
generators, ventilation and air conditioning machinery, oil filling 
stations, and similar spaces and trunks to such spaces. 


(L) “Steel or Other Equivalent Material.” —Where the words 
“steel or other equivalent material” occur, “equivalent material” 
means any material which, by itself or due to insulation provided, has 
integrity properties equivalent to steel at the end of the applicable 
fire exposure (e.g., aluminium with appropriate insulation). 


Regulation 27 
Structure (Methods I, II and III) 


The hull, superstructure, structural bulkheads, decks and deck- 
houses shall be constructed of steel, except where the Administration 
may sanction the use of other suitable material in special cases. 


Regulation 28 
Main Vertical Zones (Methods I, II and IIT) 


(a) The hull, superstructure and deck houses shall be subdivided 
by “A” Class divisions into main vertical zones, the mean length of 
which above the bulkhead deck shall not in general exceed 131 feet 
(or 40 metres). Where steps are necessary they shall be of “A” Class 
divisions. 

(b) As far as practicable the portions of such bulkheads above 
the bulkhead deck shall be in line with watertight subdivision bulk- 
heads situated immediately below the bulkhead deck. 


(c) Such bulkheads shall extend from deck to deck and to the 
shell or other boundaries. 

(d) On ships designed for special purposes, such as automobile 
or railroad car ferries, where installation of such bulkheads would 
defeat the purpose for which the ship is intended, equivalent means 
for controlling and limiting a fire shall be substituted and specifically 
approved by the Administration. 


Regulation 29 
Openings in Main Vertical Zone Bulkheads (Methods I, IT and III) 
(a) Where main vertical zone bulkheads are pierced for the 
passage of electric cables, pipes, trunks, &c., or for girders, beams or 
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other structures, arrangements shall be made to ensure that the fire- 
resistance of the bulkheads is not impaired. 


(b) Dampers are to be fitted in trunks passing through main 
vertical zone bulkheads and shall be fitted with suitable local control 
capable of being operated from both sides of the bulkhead. The 
operating positions shall be readily accessible and marked in red. 
ney shall be fitted to show whether the dampers are open or 
shut. 


(c) All openings shall be provided with permanently attached 
means of closing which shall be at least as effective for resisting fires as 
the bulkheads in which they are fitted. 


(d) The construction of all doors and doorways in main vertical 
zone bulkheads, with the means of securing them when closed, shall 
provide fire-resistance at least as effective as the bulkheads in which 
the doors are situated and must be capable of resisting the passage of 
smoke and flame. Watertight doors need not be insulated. 


(e) It shall be possible to open each door from either side of the 
bulkhead by one person only. Fire doors other than watertight doors 
shall be of the self-closing type with simple and easy means of release 
from the open position. These doors shall be of types and designs 
approved by the Administration. 


Regulation 30 
Bulkheads within Main Vertical Zones (not required for Method IT) 
(a) Method I 


(i) Within the accommodation spaces, all enclosure bulkheads, 
other than those required to be of “A” class divisions, shall be con- 
structed of “B” class divisions and assembled in such a manner as to 
ensure the integrity of the unit. The Administration may require an 
assembly test. On ships which carry more than 100 passengers the 
“B” class divisions shall be of incombustible materials which may, 
however, be faced with combustible materials in accordance with 
Regulation 39. 

(ii) All corridor bulkheads shall extend from deck to deck. Venti- 
lation openings will be permitted in the corridor bulkheads, preferably 
in the lower portion. All other enclosure bulkheads shall extend from 
deck to deck vertically, and to the shell or other boundaries trans- 
versely, unless incombustible ceilings or linings are fitted, in which 
case the bulkheads may terminate at the ceilings or linings. 


(b) Method IIT 
(i) Within the accommodation spaces enclosure bulkheads 
other than those required to be of “A” class divisions shall be con- 
structed of “B” class divisions so as to form a continuous network 
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of fire retarding bulkheads within which the area of any one com- 
partment shall not in general exceed 1,300 square feet (or 120 square 
metres) with a maximum of 1,600 square feet (or 150 square metres). 

(ii) All public spaces without interior subdivisions shall be 
surrounded by “B” class bulkheads. The insulation of “A” class and 
“B” class divisions except those constituting the separation of the 
main vertical zones, the control stations, the stairway enclosures, and 
the corridors, may be omitted where the divisions constitute the 
outside part of the ship or when the adjoining compartment does 
not contain fire hazard. 

(iii) All corridor bulkheads shall be of “B” class divisions and 
shall extend from deck to deck. When no ceilings are fitted or when 
the ceilings are of incombustible materials ventilation openings 
having grilles of incombustible material will be permitted. All other 
enclosure bulkheads shall also extend intact from deck to deck. 

(iv) The “B” class divisions shall be of a type having incom- 
bustible cores or of an assembled type having internal layers of sheet 
asbestos or similar incombustible material, and the temperature rise 
limitation referred to in the definition of “B” class divisions in Regu- 
lation 26 shall apply at the end of the half hour test. 


Regulation 31 


Separation of Accommodation Spaces from Machinery, Cargo and 
Service Spaces (Methods I, IT and III) 


The boundary bulkheads and decks separating accommodation 
spaces from machinery, cargo and service spaces shall be constructed 
as “A” class divisions, and these bulkheads and decks shall have an 
insulation value to the satisfaction of the Administration having 
regard to the nature of the adjacent spaces. 


Regulation 32 


Deck Coverings (Methods I, II and IIT) 


Primary deck coverings within accommodation spaces, control 
stations, stairways and corridors shall be of material which will not 
readily ignite and as approved by the Administration. 


Regulation 33 
Protection of Vertical Stairways 


(a) Methods I and III 

(i) All stairways shall be of steel frame construction and shall 
be within enclosures formed of “A” class divisions, with positive 
means of closure at all openings from the lowest accommodation 
deck at least to a level which is directly accessible to the open deck, 
except that:— 

(a) A stairway serving only two decks need not be enclosed pro- 
vided the integrity of the deck is maintained by proper 
bulkheads or doors at one level. 

1220 (b) 
R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 377 


(b) Stairways may be fitted in the open in a public space pro- 

vided they lie wholly within such public space. 

(ii) Stairway enclosures shall have direct communication with 
the corridors and be of sufficient area to prevent congestion having 
in view the number of persons likely to use them in an emergency, 
and shall contain as little accommodation or other enclosed space in 
which a fire may originate as practicable. 

(iii) Stairway enclosure bulkheads shall have an insulation 
value to the satisfaction of the Administration, having regard to the 
nature of the adjacent spaces. The means for closure at openings 
in stairway enclosures shall be at least as effective for resisting fire as 
the bulkheads in which they are fitted. Doors other than watertight 
doors shall be of the self-closing type, as required for the main 
vertical zone bulkheads. 


(b) Method II 


(i) Main stairway shall be of steel frame construction and shall 
be within enclosures formed of “A” class divisions with positive 
means of closure at all openings from the lowest accommodation 
deck at least to a level which is directly accessible to the open deck 
except that:— 

(a) A stairway serving only two decks need not be enclosed pro- 
vided the integrity of the deck is maintained by proper 
bulkheads or doors at one level; f 

(b) Stairways may be fitted in the open in a public space pro- 
vided they lie wholly within such publie space. 

(ii) Stairway enclosures shall have direct communication with 
the corridors and be of sufficient area to prevent congestion having in 
view the number of persons likely to use them in an emergency, and 
shall contain as little accommodation or other enclosed space in 
which a fire may originate as practicable. 

(iii) Stairway enclosure bulkheads shall have an insulation 
value to the satisfaction of the Administration, having regard to the 
nature of the adjacent spaces. The means for closure at openings in 
stairway enclosures shall be at least as effective for resisting fire as 
the bulkheads in which they are fitted. Doors other than watertight 
doors shall be of the self-closing type, as required for the main 
vertical zone bulkheads. 

(iv) Auxiliary stairways shall be of steel frame construction þut 
need not be within enclosures provided the integrity of the deck is 
maintained by the`fitting of sprinklers at the auxiliary stairways. 


Regulation 34 


Protection of Lifts (Passenger and Service), Vertical Trunks for Light 
and Air, etc. (Methods I, II and ITI) 

(a) Passenger and service lift trunks, vertical trunks for light 

and air to passenger spaces, ete., shall be of “A” class divisions. Doors 
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shall be of steel or other incombustible material and when closed 
shall provide fire resistance at least as effective as the trunks in which 
they are fitted. 

(b) Lift trunks shall be so fitted as to prevent the passage of 
smoke and flame from one between deck to another and shall be pro- 
vided with means of closing so as to permit of draught and smoke 
control. The insulation of lift trunks which are within stairway 
enclosures shall not be compulsory. 

(c) Where a trunk for light and air communicates with more 
than one between deck space, and in the opinion of the Administra- 
tion, smoke and flame are likely to be conducted from one between 
deck to another, smoke shutters, suitably placed, shall be fitted so 
that each space can be isolated in case of fire. 

(d) Any other trunks (e.g., for electric cables) shall be so con- 
structed as not to afford passage for fire from one between deck or 
compartment to another. 


Regulation 35 
Protection of Control Stations (Methods I, II and IIT) 


Control stations shall be separated from the remainder of the 
ship by “A” class bulkheads and decks. 


Regulation 36 
Protection of Store Rooms, etc. (Methods I, II and IIT) 


The boundary bulkheads of baggage rooms, mail rooms, store 
rooms, paint and lamp lockers, galleys, and similar spaces shall be of 
“A” class divisions. Spaces containing highly inflammable stores shall 
be so situated as to minimise the danger to passengers or crew in the 
event of fire. 


Regulation 37 
Windows and Sidescuttles 
(a) Methods I and III 
All windows and sidescuttles within accommodation spaces shall 
be constructed with metal frames or equivalent material. The glass 
shall be retained by a metal glazing bead or equivalent means. All 
windows or sidescuttles opening on to corridors or stairways shall 


conform to the integrity requirements of the type of bulkheads in 
which they are fitted. 


(b) Method II 


All windows or sidescuttles opening on to corridors or stairways 
shall conform to the integrity requirements of the type of bulkhead 
in which they are fitted. 
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Regulation 38 
Ventilation Systems (Methods I, IIT and IIT) 


(a) The main inlets and outlets of all ventilation systems shall 
have accessible means of closure which can be shut in the event of 
fire. In general, the ventilating fans shall be so disposed that the 
ducts reaching the various quarters shall remain within the same main 
vertical zone. 

(b) All power ventilation, except machinery space ventilation, 
shall be fitted with master controls so that all fans may be stopped 
from either of two control stations which should be situated as far 
apart as practicable. One of the master controls of the power ven- 
tilation serving machinery spaces shall be operable from a position 
outside the machinery space. Efficient insulation shall be provided 
for exhaust ducts from galley ranges where the ducts pass through 
accommodation spaces. 


Regulation 39 
Details of Construction (not required for Method IT) 
(a) Method I 


Except in cargo spaces, mail rooms, baggage rooms or refrigerated 
compartments of service spaces, all linings, grounds, ceilings, and 
insulations, shall be of incombustible materials, but in ships carrying 
not more than 100 passengers the linings, grounds and ceilings need 
not be of incombustible materials provided they conform to the 
conditions applicable to the bulkheads of the spaces in which they 
are situated. The total volume of combustible facings, mouldings, 
decorations, and veneers in any accommodation or public space shall 
not exceed a volume equivalent to one-tenth inch (or 2-54 milli- 
metres) veneer on the combined area of the walls and ceiling. Com- 
bustible facings, mouldings, decorations or veneers shall not be used 
in corridors or stairway enclosures. 


(b) Method III 


The use of combustible materials of all kinds such as untreated 
wood, veneers, ceilings, curtains, carpets, etc., shall be reduced in so 
far as it is reasonable and practicable. In large public spaces the 
grounds and supports to the linings and ceilings, shall be of steel or 
equivalent material. 


Regulation 40 
Miscellaneous Items (Methods I, IT and ITI) 


(a) (i) Air spaces enclosed behind ceilings, panellings or linings 
shall be suitably divided by close-fitting draught stops not more than 
45 feet (or 13-73 metres) apart in the fore and after direction. 
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(ii) In the vertical direction, such spaces, including those 
behind linings of stairways, trunks, ete., shall be closed at each deck. 


(b) The construction of ceiling and bulkheading shall be such 
that it will be possible for the fire patrols to detect any smoke origi- 
nating in concealed and inaccessible spaces without impairing the 
efficiency of the fire protection. 


(c) The concealed surfaces of all bulkheads, linings, panellings, 
stairways, wood grounds, &c., in accommodation spaces shall be such 
as will, in the opinion of the Administration, restrict the spread of 
flame to a satisfactory degree. 


(d) Paints, varnishes and similar preparations having a nitro- 
cellulose base shall not be used. 


(e) Lead shall not be used for overboard scuppers, sanitary 
discharges and other outlets which are close to the water line nor 
where the fusing of the Jead in the event of fire would give rise to 
danger of flooding. 


(f) Electric radiators, if used, must be fixed in position and so 
constructed as to reduce fire risks to a minimum. Electric radiators 
of the exposed element type shall not be used. 


Required only for Method III 


(g) All exposed surfaces and their coatings in accommodation 
spaces shall be of limited flame-spreading power to the satisfaction of 
the Administraton. 


Regulation 41 
Cinematograph Apparatus (Methods I, IT and III) 


Except where only “non-inflammable” film is used the installation 
and use of cinematograph apparatus on ships shall be subject to 
special fire precautions to be prescribed by the Administration. Lockers 
for the storage of highly inflammable film shall have an outlet to 
the open air with a total area of 1 square inch for each 5 Ibs. (10 square 
centimetres for each 3:5 kilogrammes) reel of film or equivalent 
stored therein. 


Regulation 42 
Automatic Sprinkler and Fire Alarm and Detection Systems 
(Method IT) 


In ships in which method II is adopted, an automatic sprinkler 
and fire alarm system of a type approved by the Administration and 
complying with the requirements of Regulation 48 shall be installed 
and so arranged as to protect all enclosed spaces appropriated to the 
use or service of passengers or crew, except spaces which afford no 
substantial fire risk. 
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Regulation 43 
Automatic Fire Alarm and Fire Detection Systems (Method III) 


In ships in which method III is adopted a fire detecting system 
of a type approved by the Administration shall be installed and so 
arranged as to detect the presence of fire in all enclosed spaces appro- 
priated to the use or service of passengers or crew (except spaces 
which afford no substantial fire hazard) and automatically to indicate 
at one or more points or stations, where it can be most quickly 
observed by officers and crew, the presence or indication and location 
of fire. 


Regulation 44 
Plans (Methods I, II and III) 


There shall be permanently exhibited, for the guidance of the 
officer in charge of the ship, general arrangement plans showing for 
each deck the various fire sections enclosed by fire-resisting bulkheads, 
the sections enclosed by fire-retarding bulkheads (if any), together 
with particulars of the fire alarms, detecting systems, the sprinkler 
installation (if any), the fire-extinguishing appliances, means of ingress 
to and egress from different compartments, decks, &c., and the ventila- 
ting system including the positions of dampers and identification 
numbers of the ventilating fans serving each section. 


PART E.—FIRE DETECTION AND EXTINCTION IN 
PASSENGER SHIPS AND CARGO SHIPS 


(Part E applies to passenger ships and cargo ships except that Regu- 
lation 50 applies only to passenger ships and Regulation 51 
applies only to cargo ships). 


Nors.—Regulations 45 to 49 inclusive set forth the conditions 
with which the appliances mentioned in Regulations 50 and 
51 are required to comply. 


Regulation 45 
Pumps, Water Service Pipes, Hydrants and Hoses 


(a) Fire pumps shall be independently driven. Sanitary, ballast, 
bilge or general service pumps may be accepted as fire pumps. In any 
ship the capacity of the pumps designated for fire-fighting purposes 
shall be at least two-thirds the capacity of the bilge pumps required for 
the particular ship. Each pump shall be capable of producing at least 
the two powerful jets to which reference is made in these Regulations. 
The throw at any nozzle shall be about 40 feet (or 12 metres). 

(b) Relief valves shall be provided in connection with all fire 
pumps. These valves shall be so placed and adjusted as to prevent 
excessive pressure in any part of the fire main system. 
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(c) The diameter of the water service pipes shall be sufficient to 
ensure an adequate supply of water for the simultaneous operation of 
at least two fire hoses, and shall be based on the required capacity of 
the pumps designated for fire-fighting purposes. 


(d) The number and position of the hydrants shall be such that 
at least two streams of water, one of which shall be from a single 
length of hose, may be directed into any part of the ship. 


(e) The pipes and hydrants shall be so placed that the fire 
hoses may be easily coupled to them. In ships where deck cargo 
may be carried, the positions of the hydrants shall be such that 
they are always readily accessible and the pipes shall be arranged 
as far as practicable to avoid risk of damage by such cargo. 


(f) Cocks or valves shall be fitted in such positions on the pipes 
that aby of the fire hoses may be removed while the fire pumps are 
at work. 


(g) Fire hoses shall be of material approved by the Administra- 
tion, and sufficient in length to project a jet of water to any of the 
spaces in which they may be required to be used. They shall be 
provided with the necessary fittings. The internal diameter of the 
nozzle shall be not less than 4 inch (or 12 millimetres). 


(h) Hoses specified in these Regulations as “fire hoses” shall, 
together with any necessary fittings and tools, be kept ready for 
use in conspicuous positions near the water service hydrants or 
connections. 


Regulation 46 
Fire Extinguishers 


(a) All fire extinguishers shall be of types and designs approved 
by the Administration. The capacity of portable extinguishers shall 
be not more than 3 gallons (or 134 litres) and not less than 2 gallons 
(or 9 litres). 


(b) Spare charges shall be provided in accordance with require- 
ments to be specified by the Administration. 


(c) Extinguishers in which the medium is stored under pressure 
shall not be kept in passenger or crew accommodation. 


(d) Portable fire extinguishers shall be periodically examined 
and subjected to such tests as the Administration may require. 


(e) One of the portable fire extinguishers intended for use in 
any space shall be stowed near the entrance to that space. 


(f) The control valves for fixed extinguishing apparatus shall 
be so placed that they will be easily accessible and not readily cut off 
from use by an outbreak of fire. 
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Regulation 47 
Fire-smothering Gas or Steam for Cargo Spaces and Boiler Rooms 


(a) Where provision is made for the injection of gas or steam 
into cargo spaces or boiler rooms for fire extinguishing purposes, the 
necessary pipes for conveying the gas or steam shall be provided with 
control valves or cocks which shall be readily accessible from the 
deck in any circumstances, and so marked as to indicate clearly the 
compartments to which the pipes are led. Suitable provision shall 
be made to prevent inadvertent admission of the gas or steam to any 
compartment. If any pipe is led to a space to which passengers may 
have access, it shall be furnished with an additional stop valve or cock 
suitably protected. 


(b) The piping shall be arranged so as to provide effective dis- 
tribution of the fire smothering gas or steam. In large holds there 
shall be at least two pipes, one of which shall be fitted at the forward 
part and one at the after part. Where steam is used, the pipes shall 
be led well down into the space. 


(c) G) When carbon dioxide is supplied as the extinguishing 
medium in cargo spaces, the quantity of gas available shall be 
sufficient to give a minimum volume of free gas equal to 30 per cent. 
of the gross volume of the largest cargo compartment in the ship 
which is capable of being sealed. 

(ii) When carbon dioxide is supplied as an extinguishing 
medium for boiler rooms, the quantity of gas carried shall be 
sufficient to give a minimum quantity of free gas equal to 30 per 
cent. of the gross volume of the largest boiler room measured to the 
top of the boilers. If the engine and boiler rooms are not entirely 
separate and fuel oil can drain from the boiler room into the engine 
room bilges, the combined engine and boiler rooms shall be considered 
as one compartment. 

(iii) When carbon dioxide is supplied as the extinguishing 
medium both for cargo spaces and for boiler rooms, the quantity 
of gas need not be more than that required for the largest compart- 
ment protected in this way, whether cargo compartment or boiler 
room. 

(iv) For the purpose of this paragraph (c), the volume of gas 
shall be calculated at 9 cubic feet to the pound (or 0°56 cubic metres 
to the kilogramme). 


(d) When steam is the extinguishing medium in holds, the 
boiler or boilers available for supplying steam shall have an evapora- 
tion of at least 1 lb. of steam per hour for each 12 cubic feet (or 1 
kilogramme for each 0-75 cubic metres) of the gross volume of the 
largest cargo compartment in the ship. 
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(e) Means shall be provided for stopping ventilating fans from 
outside the space and for closing all doorways, ventilators, annular 
spaces around funnels and other openings to spaces in which fire 
smothering gas or steam may be used as a fire extinguishing medium. 


(f) Means shall be provided for giving audible warning of the 
release of carbon dioxide to any working space. 
Regulation 48 


A 


Automatic Sprinkler Systems 


(a) Water sprinkler systems automatic in operation may be 
accepted as satisfactory means for fire extinguishing. Where such a 
system is fitted it shall be kept charged at the necessary pressure and 
shall have provision for a continuous supply of water. 


(b) The system shall be subdivided into a number of sections 
to be decided by the Administration, and automatie alarms shall be 
provided to indicate at one or more suitable points or stations the 
occurrence or indication of fire, and its location. 


(c) The pump or pumps to provide the discharge from sprinkler 
heads shall be so connected as to be brought into action automatically 
by a pressure drop in the system. 


(d) Each pump shall be capable of maintaining a sufficient 
supply of water at the appropriate pressure, at the sprinkler heads, 
while such number of sprinkler heads as will be decided by the 
Administration are in operation. 


(e) There shall be not less than two sources of power supply 
for seawater pumps, air compressors and automatic alarms. Where 
the power is electrical the supply shall be taken through the 
emergency switchboard by a feeder reserved solely for that purpose. 
There shall be no switch in the circuit other than that at the switch- 
board. The switch shall be clearly labelled and shall normally be 
kept closed. 


(f) Sprinkler heads shall be required to operate at temperatures 


that will be decided by the Administration. Suitable means for the 
periodic testing of all automatic arrangements shall be provided. 


Regulation 49 
Breathing Apparatus, Smoke Helmets and Safety Lamps 


(a) A breathing apparatus or smoke helmet shall be of a type 
approved by the Administration. 


(b) In order to avoid smoke being breathed by the wearer of a 
smoke helmet or mask fitted with an air hose, the length of air hose 
supplied shall be sufficient to reach from the open deck, well clear of 
hatch or doorway, to any part of the holds or machinery spaces. 
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(c) Safety lamps shall have a minimum burning period of three 
hours and be of a type approved by the Administration. 


Regulation 50 
Requirements for Passenger Ships 
Patrols and Detection 


(a) An efficient patrol system shall be maintained in all passenger 
ships so that any outbreak of fire may be promptly detected. Manual 
fire alarms are to be fitted throughout the passenger and crew accom- 
modation to enable the fire patrol to give an alarm immediately to the 
bridge or fire control station. 


(b) An approved fire alarm or fire-detecting system shall be pro- 
vided which will automatically indicate at one or more suitable points 
or stations, where it can be most quickly observed by officers and crew, 
the presence or indication and location of fire in any part of the ship 
which, in the opinion of the Administration, is not accessible to the 
patrol system; except where it is shown to the satisfaction of the 
Administration that the ship is engaged on voyages of such short 
duration that it would be unreasonable to apply this requirement. 


Spaces used by Passengers and Crew 


(c) A passenger ship shall be provided with appliances whereby 
at least two powerful jets of water can be rapidly and simultaneously 
directed on any part of each deck or space used by passengers or crew 
when all watertight doors and all doors in the main fire-resisting bulk- 
heads are closed. Doors in intermediate bulkheads may be provided 
with suitable apertures fitted with covers. 


(d) A passenger ship shall be provided with such approved port- 
able fire extinguishers as the Administration may deem to be appro- 
priate and sufficient. 


Cargo Spaces 


(e) A passenger ship shall be provided with appliances whereby 
at least two powerful jets of water can be rapidly and simultaneously 
directed into any cargo space. 


(f) (i) A passenger ship of 1,000 tons gross tonnage or over shall 
be provided with appliances whereby fire smothering gas, sufficient to 
give a minimum volume of free gas equal to 30 per cent. of the gross 
volume of the largest hold in the ship which is capable of being sealed, 
can be promptly conveyed by a permanent piping system into any 
compartment in which cargo may be carried. The Administration 
may allow the use of steam in lieu of smothering gas in steamships 
and in ships propelled by internal combustion machinery if the 
arrangements comply with paragraph (d) of Regulation 47. 
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(ii) Where it is shown to the satisfaction of an Administration 
that a ship is engaged on voyages of such short duration that it would 
be unreasonable to apply the above requirement; also in passenger 
ships of less than 1,000 tons gross tonnage the arrangements in cargo 
spaces shall be to the satisfaction of the Administration. 


Machinery and Bunker Spaces 


(g) A passenger ship shall be provided with appliances whereby 
at least two powerful jets of water can be rapidly and simultaneously 
directed into any part of the coal bunker spaces, boiler rooms and 
engine rooms. 


(h) A passenger ship fitted with oil-fired boilers or internal com- 
bustion propelling machinery shall be provided in the machinery 
spaces with at least two fire hydrants, one port and one starboard, 
and fire hoses for each hydrant complete with couplings and conduc- 
tors, together with nozzles suitable for spraying water on oil. 


(i) A passenger ship in which the main or auxiliary boilers are oil 
fired shall comply with paragraphs (g) and (A) of this Regulation and 
with the following :— 

(i) In each firing space there shall be a receptacle containing 
sand, sawdust impregnated with soda or other approved dry 
material, in such quantity as may be required by the 
Administration. 

(ii) There shall be at least two approved portable extinguishers 
discharging froth or other approved medium suitable for 
quenching oil fires, in each firing space in each boiler room 
and each space in which a part of the oil fuel installation is 
situated. 

(iii) There shall be approved appliances whereby froth can be 
rapidly discharged and distributed over the boiler room or 
rooms and any space in which oil fuel units or settling tanks 
are situated. The quantity of froth available for discharge 
shall be sufficient to cover to a depth of 6 inches (or 15 centi- 
metres) the largest area over which oil fuel is hable to spread 
in the event of an accidental leakage. Alternatively, smoth- 
ering gas or a fixed high-pressure water spraying system may 
be employed. If the engine and boiler rooms are not entirely 
separate, and fuel oil can drain from the boiler room into the 
engine room bilges, the combined engine and boiler rooms 
shall be considered as one compartment. Apparatus shall be 
controlled from an easily accessible position or positions, 
which will not be readily cut off by an outbreak of fire. 

(iv) There shall be one approved froth extinguisher of at least 
30 gallons (or 136 litres) capacity in the case of ship having 
one boiler room, and two such extinguishers in the case of 
ships with more than one boiler room. These extinguishers 
shall be provided with hoses on reels suitable for reaching 

1230 any 


R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 387 


any part of the boiler rooms and spaces containing any part 
of the oil fuel installations. A 100 lbs. (or 45 kilogrammes) 
carbon dioxide extinguisher may be accepted as an alterna- 
tive to a 30 gallons (or 136 litres) froth extinguisher. 


(j) A passenger ship propelled by internal combustion machin- 
ery shall, in addition to complying with paragraphs (g) and (h) of this 
Regulation, be provided in each of the machinery spaces with at least 
one approved froth extinguisher of not less than 10 gallons (or 45 
litres) capacity, and also with one approved portable froth extin- 
guisher for each 1,000 b.h.p. of the engines or part thereof; but the 
total number of portable extinguishers so supplied shall be not less 
than two and need not exceed six. A 35 lbs. (or 16 kilogrammes) 
carbon dioxide extinguisher may be accepted as an alternative to the 
10 gallons (or 45 litres) froth extinguisher. 


(k) Tf in a passenger ship propelled by internal combustion ma- 
chinery a donkey boiler is fitted, sub-paragraph (i) shall be complied 
with. If the donkey boiler is situated in a machinery space, there 
shall be provided in that space, in place of the large extinguisher 
required by the preceding paragraph, an approved froth extinguisher 
of at least 30 gallons (or 136 litres) capacity fitted with suitable hose 
attachments or other approved means for distributing froth. A 100 
lbs. (or 45 kilogrammes) carbon dioxide extinguisher may be accepted 
as an alternative to a 30 gallons (or 136 litres) froth extinguisher. 


Pumps 


(l) A passenger ship of 4,000 tons gross tonnage or over shall be 
provided with at least three fire pumps operated by steam or other 
motive power, and every passenger ship of under 4,000 tons gross 
tonnage, with at least two such fire pumps. Each fire pump shall be 
capable of delivering such quantity of water as the Administration 
may deem sufficient in at least two powerful jets simultaneously in 
any part of the ship. 


(m) In a passenger ship of 300 feet (or 91-5 metres) in length or 
over, fitted with oil fired boilers or internal combustion machinery, 
the arrangements of sea connections, pumps and sources of power for 
operating them shall be such as to ensure that a fire in any one com- 
partment will not put all the fire pumps out of action. In a ship less 
than 300 feet (or 91-5 metres) in length, if a fire in any one compart- 
ment could put all the pumps out of action, there shall be an alter- 
native means of extinguishing the fire. 


Water Service Pipes and Hydrants 


(n) A passenger ship shall be provided with water service pipes 
and hydrants complying with the relevant requirements of Regula- 
tion 45. 
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Fire Hoses 

(o) A passenger ship shall be provided with such number of fire 
hoses as the Administration may deem sufficient. There shall be at 
least one fire hose for each hydrant and these hoses shall be used only 
for the purpose of extinguishing fires or testing the fire-extinguishing 
apparatus at fire drills and surveys. 


Smoke Helmets and Safety Lamps 

(p) A passenger ship shall carry at least two outfits each con- 
sisting of a breathing apparatus or smoke helmet, a safety lamp and 
a fireman’s axe. These outfits shall be kept in widely separated 
places ready for use. A portable electric drilling machine to provide 
emergency means of access to fires through decks, casings or bulk- 
heads, shall be available. 


Regulation 51 
Requirements for Cargo Ships of 1,000 Tons Gross Tonnage or Over 


(a) (i) A cargo ship of 2,000 tons gross tonnage or over shall be 
provided with apparatus whereby fire smothering gas sufficient to give 
a minimum volume of free gas equal to 30 per cent. of the gross 
volume of the largest hold in the ship which is capable of being sealed, 
can be promptly conveyed by a permanent piping system into any 
compartment in which cargo may be carried. The Administration 
may allow the use of steam in lieu of smothering gas in steam ships 
and in motor ships if the arrangements comply with paragraph (d) 
of Regulation 47. In tankers, froth may be accepted as a suitable 
alternative to smothering gas or steam. 

(ii) The Administration may exempt from this requirement 
cargo holds of any ship (other than the tanks of a tanker) — 

(a) if they are provided with steel hatch covers and effective 
means of closing all ventilators and other openings 
leading to the holds; 

(b) if the ship is constructed and intended solely for carry- 
ing such cargoes as ore or coal; 

(c) where it is shown to the satisfaction of the Administra- 
tion that the ship is engaged on voyages of such short 
duration that it would be unreasonable to apply the 
requirement. 


(b) A cargo ship of 1,000 tons gross tonnage or over shall vomply 
with the following:— 

(i) (a) There shall be two power pumps each capable of pro- 
viding a full supply of water to the fire hoses together 
with appliances whereby at least two powerful jets of 
water can be rapidly and simultaneously directed into 
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any part of the ship; such appliances to include as 
many fire hoses, each complete with couplings and 
conductor, as the Administration may deem sufficient. 

(b) In such ships fitted with oil-fired boilers or internal 
combustion machinery, if a fire in any one compartment 
could put all the pumps out of action, there must be an 
alternative means of extinguishing the fire. 

(ii) There shall be portable fire extinguishers available for 
immediate use in the spaces used by crew and passen- 
gers, if any, and in any case a minimum of five such 
extinguishers. 

(iii) There shall be an outfit consisting of a breathing apparatus 
or smoke helmet, a safety lamp, a fireman’s axe and, 
except in tankers, a portable electric drilling machine 
to provide emergency means of access to fires through 
decks, casings or bulkheads. 


(c) A cargo ship of 1,000 tons gross tonnage or over with oil-fired 
boilers or internal combustion propelling machinery shall be provided 
in the machinery spaces with at least two fire hydrants one port and 
one ‘starboard, and for each hydrant a fire hose, complete with 
couplings and conductor together with a nozzle suitable for spraying 
water on oil. 


(d) A cargo ship of 1,000 tons gross tonnage or over in which oil 
is used as fuel for the main or auxiliary boilers shall also comply in 
the boiler and machinery spaces with the following :— 

(i) In each firing space there shall be a receptacle containing 
sand, sawdust impregnated with soda, or other approved 
dry material in such quantity as may be required by the 
Administration. 

(ii) There shall be at least two approved portable extinguishers 
discharging froth or other approved medium suitable for 
quenching oil fires, in each firing space in each boiler 
room and each space in which a part of the oil fuel instal- 
lation is situated. In addition, there shall be at least 
one extinguisher of the same description with a capacity 
of 2 gallons (or 9 litres) for each burner, provided that 
the total capacity of the additional extinguisher(s) need 
not exceed 10 gallons (or 45 litres) for any one boiler 
room. 

(iii) There shall be approved appliances whereby froth can be 
rapidly discharged and distributed over the boiler room 
and any space in which oil fuel units or settling tanks 
are situated. The quantity of froth available for dis- 
charge shall be sufficient to cover to a depth of 6 inches 
the largest area over which oil fuel is liable to spread in 
the event of an accidental leakage. Alternatively, 
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smothering gas or steam or a fixed high pressure water- 
spraying system may be employed. If the engine and 
boiler rooms are not entirely separate and fuel oil can 
drain from the boiler room into the engine room bilges, 
the combined engine and boiler rooms shall be considered 
as one compartment. Apparatus shall be controlled 
from an easily accessible position or positions, which 
will not be readily cut off by an outbreak of fire. 


(e) The Administration shall give special consideration to the 
fire extinguishing arrangements to be provided in the engine and 
boiler spaces of cargo ships of 1,000 tons gross tonnage or over in which 
oil and coal are used as fuel simultaneously. 


(f) A cargo ship of 1,000 tons gross tonnage or over propelled by 
internal combustion machinery, shall be provided in the machinery 
spaces with— 

(i) appliances in accordance with paragraph (c) of this Regula- 
tion; 

(ii) one approved froth extinguisher of at least 10 gallons (or 
45 litres) capacity or a 35 lbs. (or 16 kilogrammes) 
carbon dioxide extinguisher; 

(ii) portable extinguishers in such number and so distributed as 
may be required by the Administration having regard 
to the size and lay-out of the engine room and to the 
horse-power of the engines, it being understood that the 
number of extinguishers may not be less than two and 
need not exceed six. 

Where an oil-fired boiler is fitted, the requirements of paragraph (d) 
of this Regulation are applicable. 


Regulation 52 
Ready Availability of Appliances 


Fire extinguishing appliances in new and existing passenger ships 
and cargo ships shall be kept in good order and available for imme- 
diate use at all times during the voyage. 


Regulation 53 
Acceptance of Substitutes 


Where in this Part of this Chapter any special type of appliance, 
apparatus, extinguishing medium or arrangement is specified, any 
other type of appliance, &c., may be allowed, provided the Adminis- 
tration is satisfied that it is not less effective. 
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PART F.—MISCELLANEOUS 
(Part F applies only to passenger ships) 


Regulation 54 
Means of Escape 


(a) In and from all passenger and crew spaces, stairways and 
ladderways shall be arranged so as to provide a ready means of escape 
to the lifeboat embarkation deck. In particular the following pro- 
visions shall be complied with:— 

(i) Below the bulkhead deck sufficient exit, facilities shall be 
provided from each watertight compartment inde- 
pendent of watertight doors to provide adequate means 
of escape and shall be arranged so as to be readily 
accessible. 

(ii) Above the bulkhead deck there shall be at least two practic- 
able means of escape from each space bounded by main 
fire-resisting bulkheads, at least one of which shall give 
access to a stairway forming a vertical escape. 

(iii) The width, number and arrangement of the stairways shall 
be to the satisfaction of the Administration. 


(b) Practicable means of escape for the crew shall be provided 


from each engine room, shaft tunnel, stokehold compartment, and 
other working spaces, independent of watertight doors. 


Regulation 55 
Power for Going Astern 


A passenger ship shall have sufficient. power for going astern to 
secure proper control of the ship in all normal circumstances. 


Regulation 56 
Steering Gear 


(a) A passenger ship shall be provided with main steering gear 
and auxiliary steering gear to the satisfaction of the Administration. 


(b) The auxiliary apparatus shall be capable of being brought 
speedily into action in an emergency and shall be of adequate strength 
and of sufficient power to steer the ship at navigable speed. It shall be 
operated by power in any ship in which the Administration would 
require a rudder stock of over 9 inches (or 22-86 centimetres) diameter 
in way of the tiller. 


(c) A duplicate main steering gear power unit and connections 
shall be acceptable as an auxiliary apparatus. 
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CHAPTER M.—LIFE SAVING APPLIANCES, &c. 
Regulation 1 
Application 


(a) This Chapter, except where it is otherwise expressly provided, 
applies as follows to new ships engaged on international voyages:— 
Part A.—Passenger ships and cargo ships. 
Part B.—Passenger ships. 
Part C.—Cargo ships. 


(b) In the case of existing ships engaged on international voyages 
and which do not already comply with the provisions of this Chapter 
relating to new ships, the arrangements on each ship shall be consid- 
ered by the Administration with a view to securing, so far as this is 
practicable and reasonable, compliance with the general principles 
set out in Regulation 4 not later than the Ist January, 1951, and 
substantial compliance with the other requirements of this Chapter. 


PART A.—_GENERAL 
(Part A applies to both passenger ships and cargo ships) 


Regulation 2 
Definitions 


For the purposes of this Chapter the expression “short interna- 
tional voyage” means an international voyage in the course of which 
a ship is not more than 200 miles from a port or place in which the 
passengers and crew could be placed in safety, and which does not 
exceed 600 miles in length between the last port of call in the coun- 
try in which the voyage begins and the final port of destination. 


Regulation 3 
Exemptions 


(a) Each Administration, if it considers that the sheltered nature 
and conditions of the voyage are such as to render the application of 
the full requirements of this Chapter unreasonable or unnecessary, 
may to that extent exempt from the requirements of this Chapter 
individual ships or classes of ships belonging to its country which, in 
the course of their voyage, do not go more than 20 miles from the 
nearest land. 


(b) In the case of passenger ships engaged on international voy- 
ages which are employed in the carriage of large numbers of unberthed 
passengers in special trades, such, for example, as the pilgrim trade, 
the Administration, if satisfied that it is impracticable to enforce 
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compliance with the requirements of this Chapter, may exempt such 
ships, when they belong to its country, from those requirements on the 
following conditions: 


(i) That the fullest provision which the circumstances of the 
trade will permit shall be made in the matter of life- 
boats and other life-saving appliances and fire protection. 

(ii) That all such boats and apparatus shall be readily avail- 
able within the meaning of Regulation 4. 


(ii) That a lifejacket shall be provided for every person on 
board. 


(iv) That steps shall be taken to formulate general rules which 
shall be applicable to the particular circumstances of 
these trades. Such rules shall be formulated in concert 
with such other Contracting Governments, if any, as 
may be directly interested in the carriage of such passen- 
gers in such trades. 


Notwithstanding any provisions of the present Convention the Simla 
Rules, 1931, shall continue in force as between the Parties to those 
Rules until the rules formulated under sub-paragraph (b) (iv) of 
this Regulation come into force. 


Regulation 4 
Ready Availability of Lifeboats and Buoyant Apparatus 


(a) The general principles governing the provision of lifeboats 
and buoyant apparatus in a ship to which this Chapter applies are 
that they shall be readily available in case of emergency. 


(b) To be readily available, the lifeboats and buoyant appara- 
tus must comply with the following conditions:— 

(i) They must be capable of being put into the water safely 
and rapidly even under unfavourable conditions of list 
and trim. 

(ii) It must be possible to effect embarkation into the life- 
boats rapidly and in good order. 


(iii) The arrangement of each lifeboat and article of buoyant 
apparatus must be such that it will not interfere with the 
operation of other boats and buoyant apparatus. 


(c) All life-saving appliances shall be kept in working order 
and available for immediate use before the ship leaves port and at 
all times during the voyage. 
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Regulation 5 
Construction of Infeboats 


(a) All lifeboats must be properly constructed and shall be of 
such form and proportions that they shall have ample stability in a 
seaway, and sufficient freeboard when loaded with their full comple- 
ment of persons and equipment. 


(b) All lifeboats must be open boats with rigid sides having 
internal buoyancy only. They shall be not less than 24 feet (or 7:3 
metres) in length, except where owing to the size of the ship, or for 
other reasons, the Administration considers the carriage of such 
lifeboats unreasonable or impracticable. In no ship shall the life- 
boats be less than 16 feet (or 4-9 metres) in length. 


(c) No lifeboat may be approved the weight of which when 
fully laden with persons and equipment exceeds 20 tons (or 20,300 
kilogrammes). 


(d) All lifeboats certified to carry more than 60 persons shall 
be either motor lifeboats of Class A or Class B, complying with the 
requirements of Regulation 9 or be lifeboats fitted with other 
approved means of mechanical propulsion complying with the 
requirements of Regulation 10. 


(e) All lifeboats must be of sufficient strength to enable them 
to be safely lowered into the water when loaded with their full 
complement of persons and equipment. 


(f) All lifeboats must have a mean sheer at least equal to 4 
per cent of their length. 


(g) In lifeboats certified to carry 100 or more persons the volume 
of the buoyancy shall be increased to the satisfaction of the 
Administration. 


(h) The buoyancy of a wooden lifeboat shall be provided by 
watertight air-cases, the total volume of which shall be at least 
equal to one-tenth of the cubic capacity of the boat. 


(i) The buoyancy of a metal lifeboat shall not be less than that 
required above for a wooden lifeboat of the same cubic capacity, the 
volume of watertight air-cases being increased accordingly. 


(j) All thwarts and side-seats shall be fitted as low in the life- 
boat as practicable, and bottom boards shall be fitted so that the 
thwarts shall not be more than 2 feet 9 inches (or 84 centimetres) 
above them. 
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Regulation 6 
Cubic Capacity of Lifeboats 


(a) The cubic capacity of a lifeboat shall be determined by 
Stirling’s (Simpson’s) Rule or by any other method giving the same 
degree of accuracy. The capacity of a square-sterned lifeboat shall 
be calculated as if the lifeboat had a pointed stern. 


(b) For example, the capacity in cubic feet (or cubic metres) 
of a lifeboat, calculated by the aid of Stirling’s Rule, may be con- 
sidered as given by the following formula:— 


L 
Capacity = — (4A + 2B + 4C) 
12 


L being the length of the lifeboat in feet (or metres) from the inside 
of the planking or plating at the stem to the corresponding point at 
the stern post; in the case of a lifeboat with a square stern, the 
length is measured to the inside of the transom. 

A, B, C denote respectively the areas of the cross-sections at 
the quarter-length forward, amidships, and the quarter-length aft, 
which correspond to the three points obtained by dividing L into 
four equal parts (the areas corresponding to the two ends of the 
lifeboat are considered negligible). 

The areas A, B, C shall be deemed to be given in square feet (or 
square metres) by the successive application of the following formula 
to each of the three cross-sections— 


h 
Area = — (a + 4b + 2c + 4d + e) 
12 


h being the depth measured in feet (or in metres) inside the planking 
or plating from the keel to the level of the gunwale, or, in certain 
cases, to a lower level as determined hereafter. 

a, b, c, d, e denote the horizontal breadths of the lifeboat. measured 
in feet (or in metres) at the upper and lower points of the depth and 
at the three points obtained by dividing h into four equal parts (a and 
e Ta the breadths at the extreme point, and c at the middle point 
of h). 


(c) If the sheer of the gunwale, measured at the two points 
situated at a quarter of the length of the lifeboat from the ends, 
exceeds 1 per cent. of the length of the lifeboat, the depth employed in 
calculating the area of the cross-sections A or C shall be deemed to be 
the depth amidships plus 1 per cent. of the length of the lifeboat. 


(d) If the depth of the lifeboat amidships exceeds 45 per cent. of 
the breadth, the depth employed in calculating the area of the amid- 
ship cross-section B shall be deemed to be equal to 45 per cent. of the 
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breadth, and the depth employed in calculating the areas of the 
quarter-length sections A and C is obtained by increasing this last 
figure by an amount equal to 1 per cent of the length of the lifeboat, 
provided that in no case shall the depths employed in the calculation 
exceed the actual depths at these points. 


(e) If the depth of the lifeboat is greater than 4 feet (or 122 
centimetres) the number of persons given by the application of this 
rule shall be reduced in proportion to the ratio of 4 feet (or 122 centi- 
metres) to the actual depth, until the lifeboat has been satisfactorily 
tested afloat with that number of persons on board, all wearing life- 
jackets. 


(f) Each Administration shall impose, by suitable formulae, a 
limit for the number of persons allowed in lifeboats with very fine ends 
and in lifeboats very full in form. 


(g) Each Administration may assign to a lifeboat, capacity equal 
to the product of the length, the breadth and the depth multiplied by 
0-6 if it is evident that this formula does not give a greater capacity 
than that obtained by the above method. The dimensions shall then 
be measured in the following manner:— 


Length—From the intersection of the outside of the plank- 
ing with the stem to the corresponding point at the stern post 
or, in the case of a square-sterned boat, to the after side of the 
transom. 

Breadth.—From the outside of the planking at the point 
where the breadth of the boat is greatest. 

Depth.—Amidships inside the planking from the keel to the 
level of the gunwale, but the depth used in calculating the cubic 
capacity may not in any case exceed 45 per cent. of the breadth. 

In all cases the shipowner has the right to require that the 
cubic capacity of the lifeboat shall be determined by exact 
measurement. 


(h) The cubic capacity of a motor boat is obtained from the gross 
capacity by deducting a volume equal to that occupied by the motor 
and its accessories, and, when carried, radiotelegraph installation and 
the searchlight with their accessories. 


Regulation 7 
Carrying Capacity of Lifeboats 


(a) The number of persons which a lifeboat can accommodate is 
equal to the greatest whole number obtained by dividing the capacity 
in cubic feet by 10 (or in cubic metres by 0-283). 
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(b) This number shall be reduced when it is greater than the 
number of persons for which there is proper seating accommodation; 
the latter number shall be determined in such a way that the persons 
when seated do not interfere in any way with the use of the oars. 


(c) In the test for determining the number of persons which a 
lifeboat can accommodate each person shall be assumed to be an adult 
person wearing a lifejacket. 


Regulation 8 


Proportion of Motor Infeboats and Other Mechanically Propelled 
Lifeboats to be Carried 


(a) Where the number of lifeboats required to be carried in a 
ship is 20 or more, two shall be motor lifeboats of Class A complying 
with the requirements of Regulation 9. 


(b) Where the number of lifeboats to be carried in a ship is more 
than 18 but less than 20, one shall be a motor lifeboat of Class A and a 
second shall be a motor lifeboat of Class A or Class B complying with 
the requirements of Regulation 9 or an approved mechanically pro- 
pelled lifeboat complying with the requirements of Regulation 10. 


(c) All passenger ships not provided under the foregoing pro- 
visions with a motor lifeboat shall carry a motor lifeboat of either 
Class A or Class B, complying with the requirements of Regulation 
9 or an approved mechanically propelled lifeboat complying with the 
requirements of Regulation 10. 


(d) All cargo ships of 1,600 tons gross tonnage and upwards shall 
carry a motor lifeboat of Class A or Class B complying with the 
requirements of Regulation 9 or a mechanically propelled lifeboat 
complying with the requirements of Regulation 10. 


Regulation 9 


Specification of Motor Lifeboat 
(a) Class A 


A motor lifeboat of Class A shall comply with the following 
conditions :— 

(i) It shall be fitted with an approved type of compression 
ignition engine and be provided with fuel sufficient for 
24 hours continuous operation, and kept so as to be at 
all times ready for use. 

(ii) The engine and its accessories shall be suitably enclosed 
to ensure operation under adverse weather conditions, 
and provision shall be made for going astern. 

(ii) The speed ahead shall be at least six knots in smooth 
water when loaded with its full complement of persons 
and equipment. 
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(b) Class B 


A motor lifeboat of Class B shall comply with the following 
conditions :— 

(i) It shall be adequately provided with fuel, and kept so 
as to be at all times ready for use. 

(ii) The engine and its accessories shall be suitably enclosed 
to ensure operation under adverse weather conditions, 
and provision shall be made for going astern. 

(iii) The speed ahead shall be at least four knots in smooth 
water when loaded with its full complement of persons 
and equipment. 


(c) The volume of the internal buoyancy appliances of a motor 
lifeboat shall be at least equal to that of the buoyancy appliances 
which would be required under these Regulations if the boat were 
not a motor lifeboat, and shall be increased above that volume, if, 
and to the extent that such increase is necessary to compensate for 
the difference between— 

(i) the weight of the engine and its accessories, and, if fitted, 
the searchlight and the radiotelegraph installation and 
their accessories, and 

(ii) the weight of the additional persons which the lifeboat 
could accommodate if the motor and its accessories, and, 
if fitted, the searchlight and the radiotelegraph installa- 
tion and their accessories, were removed. 


(d) Where a Class A motor lifeboat is carried voluntarily in 
place of a Class B motor lifeboat, or other type of approved 
mechanically propelled lifeboat, in excess of the numbers required, 
the requirements of paragraph (b) (i) of this Regulation in regard 
to fuel shall apply. 


Regulation 10 


Specification of a Mechanically Propelled Lifeboat other than a 
Motor Lifeboat 


A mechanically propelled lifeboat, other than a motor lifeboat, 
shall comply with the following conditions:— 


(a) The propelling gear shall be of an approved type and shall 
have sufficient power to enable the lifeboat to be readily cleared 
from the ship’s side when launched and to be able to hold course 
under adverse weather conditions. If the gear is manually operated 
it shall be capable of being worked by persons untrained in its use 
and shall be capable of being operated when the lifeboat is flooded. 


(b) Provision shall be made for going astern. 
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(c) The volume of the internal buoyancy of a mechanically 
propelled lifeboat, other than a motor lifeboat, shall be increased 
to compensate for the weight of the propelling gear. 


Regulation 11 
Equipment of Lifeboats 


(a) The normal equipment of every lifeboat shall consist of:— 

(i) a single banked complement of oars, two spare oars, and 
a steering oar; one set and a half of thole pins or crutches, 
attached to the lifeboat by lanyard or chain; a boot hook; 

(ii) two plugs for each plug hole (plugs are not required when 
proper automatic valves are fitted) attached to the 
lifeboat by lanyards or chains; a bailer, and two buckets 
of approved material; 

(iii) a rudder attached to the lifeboat and a tiller; 

(iv) two hatchets, one at each end of the lifeboat; 

(v) a lamp, with oil sufficient for 12 hours; two boxes of 
suitable matches in a water-tight container; 

(vi) a mast or masts, with galvanized wire stays together 
with sails (coloured orange) ; 

(vii) an efficient compass in binnacle, to be luminised or fitted 
with suitable means of illumination; 

(viii) a life-line becketed round the outside of the lifeboat; 

(ix) a sea-anchor of approved size; 

(x) two painters of sufficient length. One shall be secured 
to the forward end of the lifeboat with strop and toggle 
so that it can be released, and the other shall be firmly 
secured to the stem of the lifeboat and be ready for use; 

(xi) a vessel containing one gallon (or four and half litres) 
of vegetable, fish or animal oil. The vessel shall be so 
constructed that the oil can be easily distributed on the 
water, and so arranged that it can be attached to the 
sea anchor; 

(xii) an air-tight receptacle containing two pounds (or one kilo- 
gramme) of provisions for each person; 

(xiii) one pound (or half a kilogramme) of condensed milk or its 
equivalent for each person; 

(xiv) water-tight receptacles containing three quarts (or three 
litres) of fresh water for each person; a dipper with 
lanyard; 

(xv) two parachute signals of approved type capable of giving a 
bright red light at a high altitude; six hand flares of an 
approved type giving a bright red light; 
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(xvi) two buoyant smoke signals of an approved type (for day- 
time use) capable of giving off a volume of orange-coloured 
smoke; 

(xvii) approved means to enable persons to cling to the boat 
should it be upturned, in the form of bilge keels or keel 
rails, together with grab lines secured from gunwale to 
gunwale under the keel or other approved arrangements; 

(xviii) an approved first aid outfit in a watertight case; 

(xix) an electric torch suitable for morse-signalling together with 
two spare batteries and two spare bulbs; 

(xx) a daylight-signalling mirror of an approved type; 

(xxi) a jack-knife fitted with a tin opener to be kept attached to 
the boat with a lanyard; 

(xxii) two light buoyant heaving lines; 

(xxiii) a manual pump of an approved type; and 

(xxiv) a suitable locker for stowage of small items of equipment. 


(b) In the case of ships engaged on voyages of such duration that 
in the opinion of the Administration concerned the items specified in 
sub-paragraphs (vi), (xii), (xiii), (xx) and (xxi) of paragraph (a) of 
this Regulation are unnecessary, the Administration may allow them 
to be dispensed with. 


(c) Notwithstanding the provisions of paragraph (a) of this 
Regulation, motor lifeboats or other approved mechanically propelled 
lifeboats need not carry a mast or sails or more that half the comple- 
ment of oars, but they shall carry two boat hooks. 


(d) All lifeboats certified to carry more than 60 persons shall be 
fitted with suitable means to enable persons in the water to climb into 
the lifeboat. 


Regulation 12 


Security of Lifeboat Equipment 


All items of lifeboat equipment not kept in the lockers, with the 
exception of the boat hook which shall be kept free for fending off 
purposes, shall be suitably secured within the lifeboat. The lashing 
shall be carried out in such a manner as to ensure the security of the 
equipment and so as not to interfere with the lifting hooks or to 
prevent ready loading of, or impede ready entry into, the lifeboat. 
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Infeboat Portable Radio Apparatus 


(a) Ships carrying less than 20 lifeboats shall be provided with an 
approved portable radiotelegraph apparatus complying with the 
requirements set out in Regulation 14 of Chapter IV. All this equip- 
ment shall be kept together in the chart room or other suitable place 
ready to be moved to one or other of the lifeboats in the event of an 
emergency. 


(b) In the case of ships engaged on voyages of such duration 
that, in the opinion of the Administration, lifeboat portable 
radio apparatus is unnecessary, the Administration may allow such 
equipment to be dispensed with. 


Regulation 14 
Embarkation into the Lifeboats 


Suitable arrangements shall be made for embarkation into the 
lifeboats, which shall include:— 


(a) a suitable ladder at each set of davits, to afford access to the 
lifeboats when waterborne; 


(b) suitable means for illuminating the launching gear and life- 
boats during the process of launching; 


(c) suitable arrangements for warning the passengers and crew 
that the ship is about to be abandoned, and 


(d) suitable means situated outside the engine room whereby any 
discharge of water into the lifeboats can be prevented. 


Regulation 15 


Marking of Iifeboats and Buoyant Apparatus 


(a) The dimensions of a lifeboat and the number of persons which 
it is authorized to carry shall be marked on it in clear permanent 
characters. The name of the ship to which the lifeboat Delonge. shall 
be painted on the bows. 


(b) Buoyant apparatus (and life rafts carried in lieu of buoyant 
apparatus) shall be marked with the number of persons in the same 
manner. 
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(c) No lifeboat or buoyant apparatus shall be marked for a 
greater number of persons than that obtained in the manner specified 
in these Regulations. 


Regulation 16 


Specification of a Lifebuoy 


(a) A lifebuoy shall satisfy the following requirements:— 
(i) It shall be of solid cork or any other equivalent material; 


(ii) It shall be capable of supporting in fresh water for 24 hours 
at least 32 pounds (or 14-5 kilogrammes) of iron. 


Lifebuoys filled with rushes, cork shavings or granulated cork, or 
any other loose granulated material, or whose buoyancy depends 
upon air compartments which require to be inflated, are prohibited. 


(b) Lifebuoys shall be fitted with beckets securely seized. At 
least one lifebuoy on each side shall be fitted with a life-line of at 
least 15 fathoms (or 27-5 metres) in length. Not less than one-half 
of the total number of life-buoys, and in no case less than six shall 
be provided with efficient self-igniting lights which cannot be 
extinguished by water, and these shall be kept near the buoys to 
which they belong, with the necessary means of attachment. 


(c) All lifebuoys shall be so placed as to be readily accessible to 
the persons on board. 


(d) Lifebuoys shall always be capable of being rapidly cast 
loose and shall not be permanently secured in any way. 


Regulation 17 


Lifejackets 


(a) Ships shall carry for every person on board a lifejacket of 
a type approved by the Administration, and in addition, unless these 
lifejackets can be adapted for use by children, a sufficient number of 
lifejackets suitable for children. 


(b) A lifejacket shall not be approved by an Administration 
unless it satisfies the following requirements:— 
(i) It shall be constructed with proper workmanship and 
materials. 
(ii) It shall be capable of supporting in fresh water for 24 
hours 16:5 pounds (or 7:5 kilogrammes) of iron. 
(iii) It shall be reversible. 
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(iv) It shall be capable of holding up the head of an uncon- 
scious person in the water. 


Lifejackets, the buoyancy of which depends on air compartments, 
are prohibited. 


(c) Lifejackets shall be so placed as to be readily accessible and 
their position shall be plainly indicated. 


Regulation 18 


Line-Throwing Appliances 


(a) Ships shall carry a line-throwing appliance of a type 
approved by the Administration. 


(b) The appliance shall be capable of carrying a line not less than 
250 yards (or 230 metres) with reasonable accuracy, and shall include 
not less than four projectiles and four lines. 


Regulation 19 


Ships’ Distress Signals 


Ships shall be provided, to the satisfaction of the Administra- 
tion, with means of making effective distress signals by day and by 
night, including parachute signals capable of giving a bright red 
light at a high altitude. 


Regulation 20 


Muster List and Emergency Procedure 


(a) Special duties to be undertaken in the event of an emer- 
gency shall be allotted to each member of the crew. 


(b) The muster list shall show all these special duties and shall 
indicate, in particular, the station to which each member must go, 
and the duties that he has to perform. 


(c) Before the vessel sails, the muster list shall be drawn up. 
Copies shall be posted in several parts of the ship, and in particular 
in the crew’s quarters. 

(d) The muster list shall assign duties to the different members 
of the crew in connection with:— 

(i) the closing of the watertight doors, valves and closing 
mechanisms of scuppers, ash shoots, &c.; 
(ii) the equipping of the lifeboats, including the portable 
radio apparatus, and buoyant apparatus generally; 
(iit) the launching of the lifeboats attached to davits; 
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(iv) the general preparation of the other boats, and buoyant 
apparatus; 

(v) the muster of the passengers; and 

(vi) the extinction of fire. 


(e) The muster list shall assign to the members of the stewards’ 
department their several duties in relation to the passengers in time 
of emergency. These duties shall include:— 

(i) warning the passengers; 

(ii) seeing that they are dressed and have put on their life- 
jackets in a proper manner; 

(iii) assembling the passengers at muster stations; 

(iv) keeping order in the passages and on the stairways, and, 
Seas controlling the movements of the passengers; 
an 

(v) seeing that a supply of blankets is taken to the lifeboats. 


(f) The muster list shall specify definite signals for calling all 
the crew to their boat and fire stations, and shall give full particulars 
of these signals. 


Regulation 21 
Practice Musters and Drills 


(a) (i) In passenger ships, musters of the crew for boat drill 
and fire drill shall take place weekly when practicable. 
In passenger ships in which the voyage exceeds one week, 
there shall be such a muster before the ship leaves the 
final port of departure. 


(ii) In cargo ships, a muster of the crew for boat drill and 
fire drill shall take place at intervals of not more than 
one month. 

(iii) The dates upon which musters are held shall be recorded 
in such log book as may be prescribed by the Adminis- 
tration; and, if in any week (for passenger ships) or 
month (for cargo ships) a muster is not held, an entry 
shall be made stating why a muster was not practicable. 


(b) In passenger ships, except those engaged on short inter- 
national voyages, a muster of the passengers shall be held within 
twenty-four hours after leaving port. 


(c) Different groups of lifeboats shall be used in turn at succes- 
sive boat drills. The drills and inspections shall be so arranged that 
the crew thoroughly understand and are practised in the duties they 
have to perform. 
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(d) The emergency signal for summoning passengers to muster 
stations shall be a succession of more than six short blasts followed 
by one long blast on the whistle or siren. This shall be supplemented 
on passenger ships, except those engaged in short international 
voyages, by other electrically operated signals throughout the ship 
controlled from the bridge. The meaning of all signals affecting 
passengers, with precise instructions on what they are to do in an 
emergency, shall be clearly stated in appropriate languages on cards 
posted in their cabins and in conspicuous places in other passenger 
quarters. 


PART B.—PASSENGER SHIPS ONLY 
(Part B applies to Passenger Ships only) 


Regulation 22 
Lifeboats and Buoyant Apparatus 


(a) Subject to the provisions of the following paragraphs of this 
Regulation, there must, in passenger ships, be accommodation in 
lifeboats for all persons on board, and there must, in addition, be 
buoyant apparatus for 25 per cent of the persons on board. No more 
lifeboats shall be required on any passenger ship that are sufficient 
to accommodate all persons on board. 

(b) In the case of passenger ships engaged on short international 
voyages, lifeboats and buoyant apparatus must be provided in accord- 
ance with the requirements set out for such ships in Regulations 23 
and 24. If the Administration considers that the carriage of pas- 
sengers in excess of the lifeboat capacity so provided is necessitated by 
the volume of traffic, the Administration may permit this if the ship 
complies with the provisions applicable to this class of ship laid down 
in Regulation 1 (d) of Chapter II. 

(c) An Administration may permit individual ships or classes of 
ships with short international voyage certificates to proceed on 
voyages in excess of 600 miles, but not exceeding 1,200 miles, if such 
ships comply with the provisions of paragraph (b) of this Regulation 
and if they carry lifeboats which provide for at least 75 per cent of 
the persons on board. 


Regulation 23 
Number of Davits and Capacity of Lifeboats and Buoyant Apparatus 


(a) (i) A passenger ship shall be provided with sets of davits in 
accordance with its length as provided in Column A of the Table in 
Regulation 24 except that a number of sets of davits greater than the 
number of lifeboats necessary for the accommodation of all the 
persons on board shall not be required. 
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(ii) Each set of davits shall have a lifeboat attached. If these 
lifeboats do not provide sufficient accommodation for all persons on 
board, additional sets of davits with lifeboats attached shall be fitted if 
practicable. If the lifeboats attached to davits do not provide accom- 
modation for all persons on board, additional lifeboats shall be carried 
under the lifeboats attached to davits so that accommodation for all 
persons is provided. 

(iii) When in the opinion of the Administration it is imprac- 
ticable or unreasonable to place on a ship the number of sets of davits 
required by Column A of the Table in Regulation 24, the Administra- 
tion may authorise, under exceptional conditions, a smaller number 
of sets of davits as specified in Column B of the Table. 


(b) (i) A passenger ship engaged on a short international voyage 
shall be provided with sets of davits in accordance with its length as 
specified in Column A of the Table in Regulation 24. Each set of 
davits shall have a lifeboat attached to it and these lifeboats shall 
provide at least the minimum capacity required by Column C of the 
Table or the capacity required to provide accommodation for all 
persons on board if less. In the case of ships certified to carry a num- 
ber of persons in excess of the lifeboat capacity specified in Column C, 
additional lifeboats under davits or approved buoyant apparatus shall 
be provided so that the total accommodation afforded by all the life- 
boats, together with the buoyant apparatus, shall be sufficient for all 
on board. In addition there shall be buoyant apparatus for 10 
per cent of all on board. 

(ii) When in the opinion of the Administration it is imprac- 
ticable or unreasonable to place on a ship engaged on short inter- 
national voyages the number of sets of davits required by Column A 
of the Table in Regulation 24, the Administration may authorise, 
under exceptional conditions, a smaller number of sets of davits, 
except that this number shall never be less than the minimum number 
fixed by Column B of the Table, and that the total capacity of the 
lifeboats on the ship will be at least up to the minimum capacity 
required by Column C or the capacity required to provide for all 
persons on board if less. 


(c) Passenger ships shall carry two boats attached to davits—one 
on each side of the ship—for use in an emergency. These boats shall 
be of a type approved by the Administration and shall normally be 
not more than 26 feet (or 8 metres) in length. They may be counted 
for the purposes of Regulation 22, provided that they comply fully 
with the requirements of this Chapter for lifeboats. They shall be 
kept ready for immediate use while the ship is at sea. In ships in 
which the requirements of Regulation 26 (j) are met by means of 
appliances fitted to the sides of the lifeboats, such appliances shall 
not be required to be fitted to the two boats provided to meet the 
requirements of this Regulation. 
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Regulation 24 
Table relating to Davits and Lifeboat Capacity 

The following table fixes according to the length of the ship— 

(A) The minimum number of sets of davits to be provided to each 
of which must be attached a lifeboat in accordance with 
Regulation 23 above; 

(B) the smaller number of sets of davits which may be authorized 
exceptionally under Regulation 23; and 

(C) the minimum lifeboat capacity required for a ship engaged on 
short international voyages. 











(B) (C) 
Registered Length of Ship (A) Smaller Minimum 
Minimum | Number of Capacity of 
Number of Sets of Lifeboats 
Sets of Davits _ 
Feet Metres Davits authorized | Cubic | Cubic 


exceptionally; Feet | Metres 





100 and under 120 | 31 and under 37 2 2 400 11 
120 a 140 37 s 43 2 2 650 18 
140 s 160 43 se 49 2 2 900 26 
160 K 175 49 “S 53 3 3 1,150 33 
175 se 190 | 53 os 58 3 3 1,350 38 
190 ee 205 | 58 ae 63 4 4 1,550 44 
205 Se 220 63 fs 67 4 4 1,750 50 
220 fe 230 67 eo 70 5 4 1,850 52 
230 ss 245 | 70 75 5 4 2,150 61 
245 s 255 | 75 “s 78 6 5 2,400 68 
255 se 270 78 es 82 6 5 2,700 76 
270 e 285 82 ee 87 7 5 3,000 85 
285 s 300 | 87 “& 91 7 5 3,300 94 
300 sf 315 91 s 96 8 6 3,600 102 
315 “ 330 96 “ 101 8 6 3,900 110 
330 s 350 | 101 s 107 9 7 4,300 122 
350 K 370 | 107 es 113 9 7 4,750 135 
370 s 390 | 113 “ 119 10 7 5,150 146 
390 es 410 } 119 i 125 10 7 5,550 157 
410 sf 435 | 125 “ 133 12 9 6,050 171 
435 sé 460 | 183 “s 140 12 9 6,550 185 











Note on (A) and (B).—When the length of the ship exceeds 1,030 feet (or 314 metres) 
the Administration shall determine the minimum number of sets of davits for that ship. 

Note on (C).—When the length of the ship is under 100 feet (or 31 metres) or over 
550 feet (or 168 metres) the cubic capacity of the lifeboats shall be prescribed by the 
Administration. 
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Regulation 25 
Radio Apparatus and Searchlights in Motor Lifeboats 

(a) Every motor lifeboat of Class A, required to be carried in 
compliance with paragraphs (a) and (b) of Regulation 8, must be 
fitted with a radio telegraph installation complying with the require- 
ments set out in this Regulation and in Regulation 13 of Chapter IV, 
and also with a searchlight complying with paragraph (f) of this 
Regulation. 

(b) The radio installation shall be installed in a cabin large 
enough to accommodate both the equipment and the person using it. 

(c) The arrangements shall be such that the efficient operation 
of the transmitter and receiver shall not be interfered with by the 
engine while it is running, whether a battery is on charge or not. 

(d) The radio battery shall not be used to supply power to any 
engine-starting motor or ignition system. 

(e) The motor lifeboat engine shall be fitted with a dynamo for 
recharging the radio battery, and for other services. 

(f) The searchlight shall include a lamp of at least 80 watts, an 
efficient reflector and a source of power which will give effective 
illumination of a light-coloured object having a width of about 60 
feet (or 18 metres) at a distance of 200 yards (or 180 metres) for a 
total period of six hours and shall be capable of working for at least 
three hours continuously. 

Regulation 26 
Stowage and Handling of Lifeboats 

(a) Lifeboats shall be stowed to the satisfaction of the Admin- 
istration in such a way that— 

(i) they can be Jaunched in the shortest possible time; 

(ii) they will not impede in any way the prompt handling of any 
of the other lifeboats attached to davits or stowed under 
lifeboats attached to davits or the buoyant apparatus or 
the marshalling of the persons on board at the launching 
stations, or their embarkation; and 

(ii) even under conditions of list and trim unfavourable from 
the point of view of the handling of the lifeboats, as large a 
number of persons as possible can be embarked in them. 

(b) Where practicable not more than one lifeboat shall be served 
by a single set of davits. In ships where this arrangement is imprac- 
ticable, the lifeboats may, subject to the foregoing provisions, be 
stowed one above the other, or they may, subject to such conditions 
as the Administration may impose, be fitted one within another, but 
where lifeboats so fitted require lifting before being launched 
mechanical power appliances for lifting shall be provided. 

(c) Where a lifeboat is stowed underneath another lifeboat, there 
shall be provided approved removable supports or other approved 
appliances, so as to secure that the weight of a lifeboat is not unduly 
supported by the lifeboat underneath it. 
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(d) Lifeboats may only be stowed on more than one deck on 
condition that proper measures are taken to prevent lifeboats on a 
lower deck being fouled by those stowed on a deck above. 


(e) Lifeboats shall not be placed in the bows of the ship. They 
shall be stowed in such positions as to ensure safe launching. 


(f) Davits shall be of approved form and shall be suitably 
placed to the satisfaction of the Administration. They shall be so 
disposed on one or more decks that the lifeboats placed under them 
can be safely lowered without interference from the operation of 
any other davits. 


(g) In ships over 150 feet (or 46 metres) in length, the davits 

shall be as follows: 

(i) luffing or gravity type for operating lifeboats weighing not 
more than 4 tons (or 4,064 kilogrammes) in their turning 
out condition; 

(ii) gravity type for operating lifeboats weighing more than 
4 tons (or 4,064 kilogrammes) in their turning out condition. 


(h) In ships not exceeding 150 feet (or 46 metres) in length, the 
davits if of radial type shall be fitted with approved means to prevent 
them from being jerked from their sockets. 


(i) The davits, falls, blocks and all other gear shall be of such 
strength that the lifeboats can be safely lowered with the full com- 
plement of persons and equipment, with the ship listed to 15 degrees 
either way. 


(j) In ships in which the boat deck is more than 15 feet (or 4-6 
metres) above the deepest sea-going draught arrangements shall be 
made to facilitate launching the lifeboats against an adverse list. 


(k) The lifeboats, except the emergency boats referred to in 
Regulation 23 shall be served by wire rope falls, together with 
winches of an approved type, but the Administration may allow 
manila rope falls with or without winches to be fitted in ships where, 
having regard, for example, to the height of the boat deck above 
the lightest sea-going draught, they are satisfied that manila rope 
falls are adequate. 


(L) Two lifelines shall be fitted to the davit spans, and the falls 
and lifelines shall be long enough to reach the water with the ship 
at its lightest sea-going draught and listed to 15 degrees either way. 
Lower fall blocks shall be fitted with a suitable ring or long link for 
attaching to the sling hooks unless an approved type of disengaging 
gear is fitted. 

(m) Lifeboats attached to davits shall have the falls ready for 
service, and arrangements shall be made for speedily, but not neces- 
sarily simultaneously, detaching the lifeboats from the falls. The 
points of attachment of the lifeboats to the falls shall be so situated 
as to ensure the lifeboats being easily swung clear of the davits. 
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(n) If more than one lifeboat is served by the same set of davits, 
separate falls shall be provided to serve each lifeboat, unless the 
falls are of wire rope. The appliances used shall be such as to ensure 
lowering the lifeboats rapidly and in turn. Where mechanical power 
appliances are fitted for the recovery of the falls, efficient hand gear 
shall also be provided. 


Regulation 27 
Lighting for Decks, Lifeboats, &c. 

(a) Provision shall be made for an electric or other system of 
lighting, sufficient for all requirements of safety, in the different 
parts of a passenger ship, and particularly upon decks on which the 
lifeboats are stowed. Provision shall also be made for the illumina- 
tion of the launching gear, and the lifeboats in process of, and 
immediately after, being launched. The self-contained emergency 
source of electrical power required by Regulation 22 of Chapter II 
shall be capable of supplying, when necessary, this lighting system. 

(b) The exit from every main compartment occupied by 
passengers or crew shall be continuously lighted by an emergency 
lamp. The power for these emergency lamps shall be so arranged 
that they will be supplied from the emergency source of power 
referred to in paragraph (a) of this Regulation in the event of failure 
of the main generating plant. 


Regulation 28 
Manning of Lifeboats 

(a) A deck officer or certificated lifeboatman shall be placed in 
charge of each lifeboat and a second-in-command shall also be nomi- 
nated. The person in charge shall have a list of the lifeboat’s crew, 
and shall see that the men placed under his orders are acquainted with 
their several duties. 

(b) A man capable of working the motor shall be assigned to 
each motor lifeboat. 

(c) A man capable of working the radio and searchlight instal- 
lations shall be assigned to each lifeboat carrying this equipment in 
accordance with Regulation 25. 


Regulation 29 
Certificated Lifeboatmen 


(a) In passenger ships there must be, for every lifeboat carried 
in order to comply with this Chapter, a number of lifeboatmen at least 
equal to that specified in the following table: 


The Minimum Number 


Prescribed Complement of Certificated Lifeboat- 
of Lifeboat men shall be 
Less than 41 persons ................. 2 
From 41 to 61 persons ............... 3 
From 62 to 85 persons ............... 4 
Above 85 persons .................00- 5 
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(b) The allocation of the certificated lifeboatmen to each life- 
boat remains within the discretion of the master. 

(c) By “certificated lifeboatman” is meant any member of the 
crew who holds a certificate of efficiency issued under the authority 
of the Administration. 

(d) In order to obtain this certificate, the applicant must prove 
that he has been trained in all the operations connected with launch- 
ing lifeboats and the use of oars; that he is acquainted with the 
practical handling of the boats themselves; and, further, that he is 
capable of understanding and answering the orders relative to 
lifeboats. 


Regulation 30 
Buoyant Apparatus and Liferafts 


(a) The expression “buoyant apparatus” means flotation equip- 
ment (other than lifeboats, lifebuoys and lifejackets) designed to 
support a specified number of persons who are in the water and of 
such construction that it retains its shape and properties. 


(b) No type of buoyant apparatus may be approved unless it 
satisfies the following conditions:— 

(i) It shall be of such size and strength that it can be thrown 
from the place where it is stowed into the water without 
being damaged. 

(ii) It shall not exceed 400 lbs. in weight (or 180 kilograms) 
unless suitable means to the satisfaction of the Adminis- 
tration are provided to enable it to be launched without 
lifting by hand. 

(iii) It shall be of approved material and construction. 

(iv) It shall be effective and stable when floating either way up. 

(v) The air cases or equivalent buoyancy shall be placed as 
near as possible to the sides of the apparatus, and such 
buoyancy shall not be dependent upon inflation. 

(vi) It shall be fitted with a painter and have a line securely 
becketed round the outside. 

(c) The number of persons for which buoyant apparatus is 
certified shall be the number, 

(i) ascertained by dividing the number of pounds of iron 
which it is capable of supporting in fresh water by 32 (or 
the number of kilogrammes divided by 14-5), or 

(ii) equal to the number of feet (equivalent to 30-5 centi- 
metres) in the perimeter, 

whichever is the less. 
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(d) Liferafts may be carried in lieu of buoyant apparatus, pro- 
vided that, in addition to complying with the requirements of sub- 
paragraphs (ii), (ili), (iv), (v) and (vi) of paragraph (b) of this 
Regulation each liferaft satisfies the following conditions: 

(i) It shall be of such strength that it can be launched or thrown 
from the place where it is stowed into the water without 
being damaged. 

(ii) It shall have not less than three cubic feet (or 85 cubic deci- 
metres) of air cases or equivalent buoyancy for each 
person it is certified to carry. 

(iii) It shall have a deck area of not less than four square feet (or 
3,720 square centimetres) for each person it is certified to 
carry, and it shall effectively support the occupants out 
of the water. 


(iv) It shall be equipped with two paddles. 
Regulation 31 


Number of Lifebuoys to be Provided 


The minimum number of lifebuoys with which passenger ships 
are to be provided is fixed by the following table:— 


Length of Ship Minimum Number 
in Feet in Metres of Buoys 
Under 200 Under 61 8 
200 and under 400 61 and under 122 12 
400 and under 600 122 and under 183 18 
600 and under 800 183 and under 244 24. 
800 and over 244 and over 30 


PART C.—CARGO SHIPS ONLY 
(Part C applies to cargo ships only) 
Regulation 32 
Number and Capacity of Lifeboats 


(a) Cargo ships, except those employed as whale factory ships, 
shall carry lifeboats attached to davits on each side of the ship of such 
aggregate capacity as will accommodate all persons on board. 


(b) Every ship employed as a whale factory ship shall carry 
lifeboats attached to davits on each side of the ship of such aggregate 
capacity as will accommodate every member of the crew engaged to 
work the ship. In addition, every such ship shall carry lifeboats of 
aggregate capacity sufficient to accommodate the total number of 
additional persons which the ship carries. These additional lifeboats 
shall, where practicable, be attached to davits. If not attached to 
davits, they shall be stowed under lifeboats attached to davits. 
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(c) Every tanker of 3,000 tons gross tonnage and upwards shall 
carry not less than four lifeboats attached to davits, two of which 
shall be carried aft and two amidships. 


Regulation 33 
Davits and Launching Arrangements 


(a) In cargo ships lifeboats attached to davits shall be stowed to 

the satisfaction of the Administration. 

(b) Lifeboats shall not be placed in the bows of the ship. They 

shall be stowed in such positions as to ensure safe launching. 

(c) Davits shall be of approved form and shall be suitably placed 

to the satisfaction of the Administration. 

(d) In ships of over 150 feet (or 46 metres) in length the davits 

shall be as follows:— 

(i) Luffing or gravity type for operating lifeboats weighing not 
more than 4 tons (or 4,064 kilogrammes) in their turn- 
ing out condition; 

(ii) gravity type for operating lifeboats weighing more than 
4 tons (or 4,064 kilogrammes) in their turning out 
condition. 


(e) In cargo ships not exceeding 150 feet (or 46 metres) in 
length, the davits if of radial type shall be fitted with approved means 
to prevent them from being jerked from their sockets. 


(f) The davits, falls, blocks and all other gear shall be of such 
strength that the lifeboats can be safely lowered with the full comple- 
ment of persons and equipment, with the ship listed to 15 degrees 
either way. 


(g) In cargo ships in which the boat deck is more than 15 feet 
above the deepest sea-going draught arrangements shall be made to 
facilitate launching the lifeboats against an adverse list. 


(h) The lifeboats shall be served by wire rope falls together with 
winches of an approved type, but the Administration may allow 
manila rope falls with or without winches to be fitted in ships where, 
having regard, for example, to the height of the boat deck above the 
lightest sea-going draught, they are satisfied that manila rope falls 
are adequate. 

(i) Two lifelines shall be fitted to the davit spans and the falls 
and lifelines shall be long enough to reach the water with the ship at 
her lightest sea-going draught and listed to 15 degrees either way. 
Lower fall blocks shall be fitted with a suitable ring or long link for 
attaching to the sling hooks unless an approved type of disengaging 
gear is fitted. 

(j) Lifeboats attached to davits shall have the falls ready for 
service, and arrangements shall be made for speedily, but not neces- 

80 1257 sarily 
R.S., 1952. 


414 Chap. 29. Canada Shipping. Sch. 


sarily simultaneously, detaching the lifeboats from the falls. The 
points of attachment of the lifeboats to the falls shall be so situated 
as to ensure the lifeboats being easily swung clear of the davits. 


Regulation 34 
Number of Lifebuoys to be Provided 


(a) At least eight approved lifebuoys of a type which satisfies 
the requirements of Regulation 16 shall be carried. All the lifebuoys 
shall be fitted with beckets securely seized. 

(b) At least half the lifebuoys shall be provided with approved 
self-igniting lights which cannot be extinguished by water. Self- 
igniting lights shall be kept near the lifebuoys to which they belong, 
with the necessary means of attachment. At least one lifebuoy on 
each side of the ship shall be fitted with a lifeline at least 15 fathoms 
(or 27-5 metres) in length. 

(c) In the case of tankers, the self-igniting lights shall be of the 
electric battery type. 


CHAPTER IV.—RADIOTELEGRAPHY AND RADIOTELEPHONY 
PART A.—APPLICATION AND DEFINITIONS 
Regulation 1 
Application 

(a) Unless expressly provided otherwise, this Chapter applies to 
all ships to which the present Convention applies. 


(b) No provision in this Chapter shall prevent the use by a ship 
or survival craft in distress of any means at its disposal to attract 
attention, make known its position and obtain help. 


Regulation 2 
Definitions 

For the purpose of this Chapter, unless expressly provided other- 
wise— 

(a) “Radio Regulations” means the General Radiocommunica- 
tion Regulations annexed to the International Telecommunication 
Convention (Madrid, 1932) or any regulations which have been, or 
which from time to time in the future may be, substituted for such 
regulations. 

(b) “Alarm Signal” means the automatic alarm signal prescribed 
by the Radio Regulations for radiotelegraphy. 

(c) “Auto Alarm” means an automatic alarm receiver which 
responds to the alarm signal and has been approved. 
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(d) “Distress frequencies” means the distress frequencies desig- 
nated for radiotelegraphy and radiotelephony respectively by the 
Radio Regulations.* 

(e) “Distress Signal” means a distress signal prescribed by the 
Radio Regulations. 

(f) “Qualified Operator” means a person holding an appropriate 
certificate complying with the provisions of the Radio Regulations. 

(g) An existing installation is one already installed on board a 
ship at the time the present Convention comes into force. 

(h) A new installation is an installation which replaces an 
existing installation or one installed on a ship after the date on which 
the present Convention comes into force. 


Regulation 3 
Radiotelegraph Installation 


Passenger ships irrespective of size and cargo ships of 1,600 tons 
gross tonnage and upwards, unless exempted under Regulation 5, 
shall be fitted with a radiotelegraph installation complying with the 
provisions of Regulations 9 and 10. 


Regulation 4 
Radiotelephone Installation 


Cargo ships of 500 tons gross tonnage and upwards but less 
than 1,600 tons gross tonnage, unless fitted with a radiotelegraph 
installation complying with the provisions of Regulations 9 and 10, 
shall, provided they are not exempted under Regulation 6, be fitted 
with a radiotelephone installation complying with the provisions 
of Regulation 15. 


Regulation 5 
Exemptions from Regulation 3 


(a) The Contracting Governments consider it highly desirable 
not to deviate from the application of Regulation 3, nevertheless 
each Administration may grant to individual passenger and cargo 
ships belonging to its country exemptions of a partial and/or condi- 
tional nature, or complete exemption from the requirements of 
Regulation 3. 

(b) The exemptions permitted under paragraph (a) of this 
Regulation shall be granted only to a ship engaged on a voyage 
where the maximum distance of the ship from the shore, the length 
of the voyage, the absence of general navigational hazards, and 
other conditions affecting safety are such as to render the full appli- 
cation of Regulation 3 unreasonable or unnecessary. 

* Note—The frequencies prescribed at the present time are 500 ke/s (Radio- 


telegraphy) and, when the Radio Regulations annexed to the International Telecom- 
munication Convention (Atlantie City, 1947) come into force, 2,182 kc/s (Radiotelephony). 
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(c) Each Administration shall submit to the Organization as 
soon as possible after the first of January in each year a report 
showing all exemptions granted under sub-paragraphs (a) and (b) 
of this Regulation during the previous calendar year. 


Regulation 6 
Exemptions from Regulation 4 


Each Administration may, if it considers that the route and con- 
ditions of the voyage are such as to render a radiotelephone installa- 
tion unreasonable or unnecessary, exempt ships belonging to its 
country from the requirements of Regulation 4. 


PART B—WATCHES 


Regulation 7 
Watches—Radiotelegraph 


(a) (i) Each ship which in accordance with Regulation 3 is 
required to be fitted with a radiotelegraph installation shall, while at 
sea, carry at least one qualified operator* and, if not fitted with an 
auto alarm, shall, subject to the provisions of paragraph (d) of this 
Regulation, listen continuously on the radiotelegraph distress fre- 
quency in the medium frequency band by means of a qualified 
operator using some aural method. 

(ii) However, in order to permit the installation of auto alarms 
developed in accordance with the specification in Regulation 11 in 
existing passenger ships below 3,000 tons gross tonnage and existing 
cargo ships below 5,500 tons gross tonnage, not fitted with an auto 
alarm, Administrations may on such ships permit the hours of 
listening to be limited to those shown in paragraphs (b) and (c) (i) 
of this Regulation for a period not exceeding two years from the 
date of coming into force of the present Convention. 


Passenger Ships 

(b) Each passenger ship which in accordance with Regulation 3 
is required to be fitted with a radiotelegraph installation, if fitted with 
an auto alarm shall, subject to the provisions of paragraph (d) of 
this Regulation, and while at sea, listen on the radiotelegraph distress 
frequency in the medium frequency band by means of a qualified 
operator using some aural method, as follows:— 

(i) if carrying or certificated to carry 250 passengers or less, at 
least 8 hours listening a day in the aggregate; 

(ii) if carrying or certificated to carry more than 250 passengers 
and engaged on a voyage exceeding 16 hours duration 
between two consecutive ports, at least 16 hours listening 
a day in the aggregate. In this case the ship shall carry 
at least two qualified operators; 


*NotEe.—In some countries called Radio Officer. 
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(iii) if carrying or certificated to carry more than 250 passengers 
and engaged on a voyage of Jess than 16 hours duration 
between two consecutive ports, at least 8 hours listening a 
day in the aggregate. . 


Cargo Ships 


(c) (i) Each cargo ship which in accordance with Regulation 3 
is required to be fitted with a radiotelegraph installation, if fitted with 
an auto alarm shall, subject to the provisions of paragraph (d) of 
this Regulation and, while at sea, listen on the radiotelegraph distress 
frequency in the medium frequency band by means of a qualified 
operator using some aural method, as follows:— 


(a) if of 5,500 tons gross tonnage and upwards, for at least 8 
hours a day in the aggregate; 


(b) if of 1,600 tons gross tonnage and upwards but less than 
5,500 tons gross tonnage for at least 8 hours a day in the 
aggregate. Administrations which on account of their 
special conditions find it impracticable to impose 8 hours 
listening shall take steps to ensure the maximum hours of 
listening possible and not less than 2 hours a day in the 
ageregate.* 

(ii) Each cargo ship of 500 tons gross tonnage and upwards but 
less than 1,600 tons gross tonnage and fitted with a radiotelegraph 
installation as a consequence of Regulation 4, shall carry at least one 
qualified operator and shall, subject to the provisions of paragraph (d) 
of this Regulation, and while at sea, listen on the radiotelegraph dis- 
tress frequency in the medium frequency band, by means of a quali- 
fied operator using some aural method, during such periods as may be 
determined by the Administration. 


(d) During the period when a qualified operator is required by 
this Regulation to listen on the distress frequency the operator may 
discontinue such listening during the time when he is handling 
traffic on other frequencies, or performing other essential radio duties, 
but only if it is impracticable to listen by some aural means such as 
split headphones or loud speaker. When this aural listening is 
impracticable, the auto alarm if fitted shall be in operation. The 
provisions of this paragraph shall not relieve the ship from compli- 
ance with the provisions of the Radio Regulations in regard to the 
“silence periods”. 

(e) In all ships fitted with an auto alarm this auto alarm shall, 
while the ship is at sea, be in operation whenever there is no listening 
being done under paragraphs (b), (c) or (d). 

(f) The listening periods provided for by this Regulation, includ- 

*Note: The Netherlands Administration find it impracticable to comply entirely 
with this sub-paragraph, in respect of cargo ships of 1,600 tons gross tonnage and 


upwards but less than 3,500 tons gross tonnage. Nevertheless this Administration agrees 
to take steps to ensure the maximum possible hours of listening in such ships. 
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ing those which are determined by the Administration, should be 
maintained preferably during periods prescribed for radiotelegraph 
service by the Radio Regulations. 


Regulation 8 
Watches—Radiotelephone 


Each ship which is fitted with a radiotelephone installation in 
accordance with Regulation 4 shall, for safety purposes, carry at least 
one qualified operator (who may be a member of the crew holding 
only a certificate for radiotelephony) and shall, while at sea, listen 
on the radiotelephone distress frequency in the medium frequency 
band during such periods as may be determined by the Administration. 


PART C.—TECHNICAL REQUIREMENTS 
Regulation 9 
Radiotelegraph Stations 


(a) The ship’s radiotelegraph station shall be so located that no 
harmful interference from extraneous mechanical or other noise will 
be caused to the proper reception of radio signals. The station shall 
be placed as high in the ship as is practicable, so that the greatest 
possible degree of safety may be secured. 

(b) There shall be provided between the radiotelegraph opera- 
ting room and the bridge and one other place, if any, from which 
the ship is navigated, an efficient two-way system for calling and voice 
communication which shall be independent of the main communica- 
tion system on the ship. 

(c) A reliable clock, equipped with a dial not less than 5 inches 
in diameter and provided with a concentric seconds hand, shall be 
securely mounted in the radiotelegraph operating room in such a 
position that the entire dial can be easily and accurately observed by 
the operator from the telegraph operating position and the auto alarm 
testing position. 

(d) A reliable emergency light shall be provided in the radio- 
telegraph operating room permanently arranged so as to provide 
satisfactory illumination of the operating controls of the main and 
emergency radiotelegraph installations and of the clock required by 
paragraph (c) of this Regulation. 

(e) If a separate emergency radiotelegraph operating room is 
provided the requirements of paragraphs (b), (c) and (d) shall 
apply to it. 

(f) The ship’s radiotelegraph station shall be provided with such 
spare parts, tools and testing equipment as will enable the radiotele- 
graph installation to be maintained in efficient working condition 
while at sea. 

1262 Regulation 
R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 419 
Regulation 10 
Radiotelegraph Installations 


(a) Except as otherwise expressly provided in this Regulation— 

(i) The radiotelegraph installation shall comprise a main instal- 
lation and an emergency (reserve) installation, electrically 
separate and electrically independent of each other. 

(ii) A main and an emergency aerial shall be provided and 
installed, provided that the Administration may except 
any ship from the provision of an emergency aerial if it is 
satisfied that the fitting of such an aerial is impracticable 
or unreasonable, but in such case a spare aerial completely 
assembled for immediate replacement shall be carried. 

The main aerial shall be suitably protected against 
breakage caused by whipping of the mast or masts. 

(iii) The main installation shall include a main transmitter, main 
receiver, and main source of energy. 

(iv) The emergency (reserve) installation shall include an emer- 
gency transmitter, emergency receiver, and emergency 
source of energy. 


(b) In the case of existing installations on passenger ships the 
application of the requirement for a separate emergency transmitter 
and a separate emergency source of energy may, if the main trans- 
mitter and main source of energy comply with all the requirements 
for the emergency transmitter and emergency source of energy as 
defined in this Regulation, be delayed for a period not exceeding three 
years from the coming into force of the present Convention. 

(c) In the case of — 

(1) existing installations on cargo ships, and 

(ii) new installations on cargo ships of 500 tons gross tonnage 

and upwards but less than 1,600 tons gross tonnage, 
if the main transmitter and main source of energy comply with all 
the requirements for the emergency transmitter and the emergency 
source of energy, the latter are not obligatory. 

(d) The main and emergency (reserve) installations shall be 
capable of being quickly connected with either the main aerial or the 
emergency aerial if installed. 

(e) All parts of the emergency (reserve) installation shall be 
placed as high in the ship as is practicable so that the greatest possible 
degree of safety may be secured. 

(f) The main and emergency (reserve) transmitters shall be 
capable of transmitting on the radiotelegraph frequency, and of 
using a class of emission, assigned by the Radio Regulations for the 
purpose of distress in the medium frequency band, and shall have a 
depth of modulation of not less than 70 per cent. In addition, the 
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main transmitter shall be capable of transmitting on the frequencies, 
and of using a class of emission, assigned by the Radio Regulations 
for the purpose of safety of navigation in the medium frequency band. 


(g) In new installations the main and emergency (reserve) 
transmitters shall have a note frequency of more than 450 and less 
than 1,350 cycles per second. 

(h) The main and emergency (reserve) transmitters shall have 
a minimum normal range as specified below, that is to say, they must 
be capable of transmitting clearly perceptible signals from ship to 
ship by day and under normal conditions and circumstances over the 
specified ranges*. (Clearly perceptible signals will normally be 
received if the R.M.S. value of the field strength at the receiver is at 
least 50 microvolts per metre.) 


Minimum normal range in miles 


Main Emergency 
transmitter transmitter 
All passenger ships, and cargo ships of 1,600 
tons gross tonnage and over............ 150 100 
Cargo ships below 1,600 tons gross tonnage. 100 75 


* In the absence of a direct measurement of the field strength the following data may 
be used as a guide for approximately determining the normal range:— 


‘ Normal range in miles Metre-amperest Total aerial 
power (watts) f 


200 128 200 
175 102 125 
150 76 71 
125 58 41 
100 45 25 

75 34 14 





t This figure represents the product of the maximum height of the aerial above the 
deepest load water line in metres and the aerial current in amperes (R.M.S. value). 
5 The values given in the second column of the table correspond to an average value of 
the ratio. 
effective aerial height 
Pe REE EMAL er | VY 
maximum aerial height 


4 ae ratio varies with local conditions of the aerial and may vary between about 0-3 
and 0-7. 
i į The values given in the third column of the table correspond to an average value of 
the ratio. 

radiated aerial power 
- = 0-08 





total aerial power 


This ratio varies considerably according to the values of effective aerial height and 
aerial resistance. 
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(i) (i) The main and emergency receivers shall be capable of 
receiving the radiotelegraph frequency, and the classes of emission, 
assigned by the Radio Regulations for the purpose of distress in the 
medium frequency band. 

(ii) In addition, the main receiver shall permit of the 
reception of such of the frequencies and classes of emission used for 
the transmission of time signals, meteorological messages and such 
other communications relating to safety of navigation as may be con- 
sidered necessary by the Administration. 

(iii) The auto alarm receiver may be used as the emergency 
receiver. 


(j) The main receiver shall have sufficient sensitivity to produce 
signals in headphones or by means of a loudspeaker when the receiver 
input is as low as 100 microvolts. The emergency receiver shall have 
the same sensitivity except in cases where an approved auto alarm is 
used as the emergency receiver. 


(k) There shall be available at all times, while the ship is at sea, 
a supply of electrical power sufficient for operating the main installa- 
tion over the normal range required by paragraph (h) of this Regula- 
tion as well as for the purpose of charging any batteries forming part 
of the radiotelegraph installation. The voltage of the supply for the 
main installation shall be maintained as near the rated voltage as 
possible, and if practicable within + 10 per cent. 


(L) The emergency (reserve) installation shall be provided with 
a source of energy independent of the propelling power of the ship 
and of the ship’s electricity system. The source of energy shall 
preferably consist of accumulator batteries and shall under all circum- 
stances be capable of being put into operation rapidly and of opera- 
ting the emergency (reserve) transmitter and receiver for at least six 
hours continuously under normal working conditions besides any of 
the additional loads mentioned below. 


(m) The emergency source of energy may be used only to supply: 
(1) the emergency installation and the automatic alarm signal 
keying device specified in paragraph (s) of this Regulation; 
(ii) the aa light specified in paragraph (d) of Regula- 
tion 9; 
(iii) the auto alarm; and 
(iv) the direction finder. 


(n) Notwithstanding the provisions of paragraph (m) of this 
Regulation, in cargo ships, an Administration may authorise the use 
of the emergency source of energy for a small number of low-power 
emergency circuits which are wholly confined to the upper part of the 
ship, such as emergency lighting on the boat deck, on condition that 
these can be readily disconnected if necessary. 
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(o) The emergency source of energy and its switchboard shall be 
readily accessible to the radio operator and shall wherever possible be 
placed in close proximity to a radio room. 


(p) While the ship is at sea, accumulator batteries, whether form- 
ing part of the main installation or emergency (reserve) installation, 
shall be brought up to the normal fully-charged condition daily. 


(q) The radiotelegraph installation shall be provided with a 
device permitting changeover from transmission to reception and 
vice versa without manual switching. The application of this 
requirement may be delayed for one year after the date of the coming 
into force of the present Convention. 


(r) All steps shall be taken to eliminate so far as is possible the 
causes of, and to suppress, radio interference from electrical and 
other apparatus on board. 


(s) In addition to means for manually transmitting the auto 
alarm signal, an automatic alarm signal keying device shall be pro- 
vided, capable of automatically keying the main and the emergency 
(reserve) installation so as to transmit the alarm signal. If elec- 
trically operated, this keying device shall be capable of operation 
from the emergency power supply. The application of this require- 
ment may be delayed for two years after the date of the coming into 
force of the present. Convention. 


(t) At sea, if not used for communications, the emergency trans- 
mitter shall be tested daily using a suitable artificial aerial, and at least 
once during each voyage using the emergency aerial if installed. The 
emergency power supply shall also be tested daily. 


(u) Notwithstanding the provisions of Regulation 4, an Adminis- 
tration may, in the case of cargo ships below 1,600 tons gross tonnage, 
relax the full requirements of Regulation 9 and this Regulation, pro- 
vided that the standard of the installation shall in no case fall below 
the equivalent of that prescribed under Regulation 15 for radio 
telephone installations so far as applicable. 


Regulation 11 
Auto Alarms 


(a) Any new type of auto alarm which is approved after the date 
of coming into force of the present Convention for use in accordance 
with the present Regulations shall comply with the following mini- 
mum requirements:— 

(i) In the absence of interference of any kind it must be capable 
of being operated, without manual adjustment, by any alarm 
signal transmitted on the radiotelegraph distress frequency 
in the medium frequency band using the classes of emission 
assigned by the Radio Regulations for the alarm signal, pro- 
vided that the frequency does not vary more than 8 ke/s 
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from the nominal frequency and the strength of the signal 
at the receiver input is greater than 100 microvolts and less 
than 1 volt. 

In the absence of interference of any kind it shall be operated 
by either three or four consecutive dashes when the dashes 
vary in length from 3-5 to as near 6 seconds as possible and 
the spaces vary in length between 1:5 seconds and the lowest 
practicable value, preferably not greater than 10 milliseconds. 
It must not be actuated by atmospherics or by any signal 
other than the alarm signal, provided that the received 
signals do not in fact constitute a signal falling within the 
tolerance limits indicated in (ii). 

The selectivity of the auto alarm shall be such as to provide 
a practically uniform sensitivity within 8 kc/s on each side 
of the distress frequency and to provide outside this band a 
sensitivity which decreases as rapidly as possible, in con- 
formity with the best engineering practice. 

If practicable, the auto alarm in the presence of atmospherics 
or interfering signals shall automatically adjust itself so that 
within a reasonably short time it approaches the condition 
in which it can most readily distinguish the alarm signal. 


When operated by an alarm signal, or in the event of failure 
of the apparatus, the auto alarm shall cause a continuous 
audible warning to be given in the radiotelegraph operating 
room, in the radio operator’s cabin, and on the bridge. If 
practicable, warning shall also be given in the case of failure 
of any part of the whole alarm receiving system. Only one 
switch for stopping and warning shall be provided and this 
shall be situated in the radiotelegraph operating room. 


(vii) For the purpose of regularly testing the auto alarm, the 


apparatus shall include a generator pre-tuned to the distress 
frequency and a keying device by means of which an alarm 
signal of the minimum strength indicated in (1) is produced. 


(viii) The auto alarm shall be capable of withstanding vibration, 


humidity, and changes of temperature, equivalent to severe 
conditions experienced on board ships at sea, and shall con- 
tinue to operate under such conditions. 


(b) Before a new type of auto alarm is approved the Administra- 
tion concerned must be satisfied, by practical tests made under operat- 
ing conditions equivalent to those obtaining in practice, that the 
apparatus complies with paragraph (a) of this Regulation. 


(c) 


In ships fitted with an auto alarm the radio operator shall 


test the efficiency of the auto alarm at least once every 24 hours 
while at sea and report to the master or the officer on watch on the 
bridge whether or not it is in working order. 
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Regulation 12 
Direction finders 


(a) The direction-finding apparatus required by Regulation 12 of 
Chapter V shall be efficient and capable of receiving signals with the 
minimum of receiver noise and of taking bearings from which the true 
bearing and direction may be determined. 

(b) It shall be capable of receiving signals on the medium fre- 
quencies assigned by the Radio Regulations for the purposes of dis- 
tress and direction-finding and for maritime radio beacons. 

(c) In the absence of interference the apparatus shall have a sen- 
sitivity sufficient to permit of accurate bearings being taken on a signal 
having a field strength as low as 50 microvolts per metre. 

(d) Efficient communication shall be provided between the direc- 
tion-finding apparatus and the bridge. 

(e) All direction finders shall be calibrated to the satisfaction of 
the Administration on first installation and the calibration shall be 
verified whenever any changes are made in the position of any aerials 
or of any structures on deck which might affect appreciably the 
accuracy of the direction finder. The calibration particulars shall be 
checked at yearly intervals, or as near thereto as possible. A record 
shall be kept of the calibrations and of any checks made of their 
accuracy. 


Regulation 13 
Radio Equipment for fitting in Motor Lifeboats 


(a) The apparatus required by Regulation 25 of Chapter III 
shall be capable of transmitting and receiving on the radiotelegraph 
frequency assigned by the Radio Regulations for the purpose of 
distress in the medium frequency band. The transmitter shall be 
capable of using a class of emission assigned by the Radio Regulations 
for the purpose of distress in the medium frequency band and shall 
be modulated to depth of at least 70 per cent. The receiver shall be 
capable of receiving the classes of emission assigned by the Radio 
Regulations for the purpose of distress in the medium frequency band. 
In new installations the apparatus shall also be capable of transmit- 
ting on the high frequeney and the class of emission prescribed for 
survival craft by the radio regulations. An Administration may delay 
the application of the requirement for high frequency for a period not 
exceeding one year from the date of coming into force of the present 
Convention. 

(b) The apparatus shall be so designed that it can be used in an 
emergency by an unskilled person. The transmitter shall be fitted 
with an automatic keying device for the transmission of the alarm 
signal and the distress signal, as well as a key for manual transmis- 
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sions. An Administration may delay the application of the require- 
ment for an automatic keying device for a period not exceeding one 
year from the date of coming into force of the present Convention. 


(c) A fixed-type aerial shall be provided together with means for 
supporting it at the maximum practicable height. In addition an 
aerial supported by a kite or balloon shall be provided if practicable. 


(d) On the distress frequency the transmitter shall have a mini- 
mum normal range (as defined in paragraph (h) of Regulation 10) 
of 25 miles using the fixed aerial.* 


(e) In new installations the note frequency shall be between 450 
and 1,350 cycles per second. 


(f) The radio apparatus shall be operated from an accumulator 
battery with sufficient capacity to supply the transmitter for four 
hours continuously under normal working conditions. If the battery 
is of a type that requires charging, means shall be available for 
charging the battery from the ship’s power supply. In addition there 
ey ee for charging the battery after the lifeboat has been 
aunched. 


(g) When the power for the radio apparatus and the search- 
light are drawn from the same battery, the battery shall have suffi- 
cient capacity to provide for the additional load of the searchlight. 


(h) At sea a qualified operator shall at weekly intervals bring the 
battery up to full charge if the battery is of a type which requires 
charging, and in any case shall test the transmitter using a suitable 
artificial aerial. 


Regulation 14 
Lifeboat Portable Radio Apparatus 


(a) The apparatus required by Regulation 13 of Chapter III 
shall be capable of transmitting and receiving on the radiotelegraph 
frequency assigned by the Radio Regulations for the purpose of dis- 
tress in the medium frequency band. The transmitter shall be 
capable of using a class of emission assigned by the Radio Regulations 
for the purpose of distress in the medium frequency band and shall 
be modulated to a depth of at least 70 per cent. The receiver shall be 
capable of receiving the classes of emission assigned by the Radio 
Regulations for the purpose of distress in the medium frequency 
band. In new equipment the apparatus shall also be capable of trans- 
mitting on the high frequency and the class of emission prescribed for 
survival craft by the Radio Regulations. An Administration may 
delay the application of the requirement for high frequency in the 
case of new equipment for a period not exceeding one year from the 
date of coming into force of the present Convention. 





*In the absence of a measurement of the field strength, it may be assumed that this 
range will be obtained if the product of the height of the aerial above the water line and 
the aerial current is 10 metre-amperes. 
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(b) The apparatus shall be so designed that it may be used in an 
emergency by an unskilled person. The transmitter shall be fitted with 
an automatic keying device for the transmission of the alarm signal 
and the distress signal, as well as a key for manual transmissions. An 
Administration may delay the application of the requirement for an 
automatic keying device in the case of new equipment for a period not 
exceeding one year from the date of coming into force of the present 
Convention, and in the case of existing equipment for a period not 
exceeding three years from the date of coming into force of the 
present, Convention. 


(c) In new equipment, the note frequency shall be between 450 
and 1,350 cycles per second. 


(d) The apparatus shall be readily portable, watertight and 
capable of floating in sea water and also capable of being dropped into 
the sea without damage. 


(e) The transmitter shall have at least 10 watts input to the 
anode of the final stage, and shall preferably derive its power from a 
hand generator. If operated from batteries these shall comply with 
conditions laid down by the Administration to ensure that the bat- 
teries are of a durable type and are of sufficient capacity. 


(f) An aerial shall be included, either self-supporting or capable 
of being supported by the mast of the lifeboat at the maximum prac- 
ticable height. 


(g) At sea a qualified operator shall at weekly intervals bring 
the battery up to full charge if the battery is of a type which requires 
charging and in any case shall test the transmitter, using a suitable 
artificial aerial. 


(h) For the purpose of this Regulation, new equipment means 
equipment supplied to a ship after the present Convention comes into 
force. 


Regulation 15 
Radiotelephone Installations 


(a) The ship’s radjotelephone station shall be in the upper part 
of the ship, and, unless situated on the bridge, there shall be efficient 
communication with the bridge. 


(b) The installation shall be capable of transmitting and receiv- 
ing radiotelephony on the radiotelephone distress frequency and on 
at least one other frequency available for maritime radiotelephone 
stations in the medium frequency band under the Radio Regulations. 
In normal operation the depth of modulation shall be at least 70 
per cent. at peak intensity. 


(c) The transmitter shall have a minimum normal range of 150 
miles, i.e., it shall be capable of transmitting clearly perceptible 
signals from ship to ship by day and under normal conditions and 
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circumstances over this range. (Clearly perceptible signals will 
normally be received if the R.M.S. value of the field strength pro- 
duced at the receiver by the unmodulated carrier is at least 25 
microvolts per metre).* 

(d) The receiver shall have sufficient sensitivity to receive an 
incoming signal as low as 50 microvolts by means of a loudspeaker. 


(e) While the ship is at sea, there shall be available at all times a 
source of energy sufficient to operate the installation over the normal 
range required by paragraph (c) of this Regulation. If batteries are 
provided they shall have sufficient capacity to operate the transmitter 
and receiver for at least six hours continuously under normal working 
conditions. In new installations an emergency source of energy shall 
be provided in the upper part of the ship unless the main source of 
energy is so situated. 

(f) While at sea the batteries (if provided) shall be kept charged 
so as to meet the requirement of paragraph (e) of this Regulation. 


PART D.—RADIO LOG 
Regulation 16 
Radio Log 


The radio log (diary of the radio service) required by the Radio 
Regulations shall be kept in the radio operating room during the 
voyage. It shall be available for inspection by the officers authorised 
by the Administration to make such inspections. Every radio operator 
shall enter in the radio log his name, the times at which he goes on and 
off watch, and all incidents occurring during his watch connected with 
the radio service which may appear to be of importance to safety of 
life at sea. In addition to the entries required by the Radio Regula- 
tions there shall be entered in the radio log:— 


Radiotelegraph Log 


(i) details of the maintenance, including a record of the charg- 
ing, of the batteries in such form as may be prescribed by 
the Administration; 

(ii) a daily statement that the requirement of paragraph (p) 
of Regulation 10 has been fulfilled; 

(iii) details of tests of the emergency transmitter and emer- 
gency power supply made under paragraph (t) of Regu- 
lation 10; 

(iv) in ships fitted with an auto alarm details of tests made 
under paragraph (c) of Regulation 11; 

*In the absence of field strength measurements it may be assumed that this range will 


be obtained by a power in the aerial of 15 watts (unmodulated carrier) with an aerial 
efficiency of 27 per cent. 
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(v) details of the maintenance, including a record of the 
charging, of the batteries (if applicable), and tests of the 
transmitters fitted in motor lifeboats, under paragraph (A) 
of Regulation 13; 

(vi) details of the maintenance, including a record of the charg- 
ing, of the batteries (if applicable), and tests of life- 
boat portable transmitters under paragraph (g) of 
Regulation 14; 


Radiotelephone Log 


(vii) in ships fitted with a radiotelephone installation details of 
the maintenance, including a record of the charging, of 
the batteries (if provided), under paragraph (f) of Regu- 
lation 15; 

(viii) details of the maintenance, including a record of the 
charging, of the batteries (if applicable), and tests of life- 
boat portable transmitters under paragraph (g) of Regu- 
lation 14. 


CHAPTER V.—SAFETY OF NAVIGATION 
Regulation 1 
Application 


Notwithstanding the provisions of Regulation 3 of Chapter 1, 
this Chapter, unless otherwise expressly provided in this Chapter, 
refers to all ships on all voyages, except ships of war. 


Regulation 2 
Danger Messages 


(a) The master of every ship which meets with dangerous ice, 
a dangerous derelict, or any other direct danger to navigation, or a 
tropical storm, is bound to communicate the information by all the 
means at his disposal to ships in the vicinity, and also to the com- 
petent authorities at the first point on the coast with which he can 
communicate. The form in which the information is sent is not 
obligatory. It may be transmitted either in plain language (prefer- 
ably English) or by means of the International Code of Signals 
(Radio Section). It should be broadcast to all ships in the vicinity 
and sent to the first point on the coast to which communication can 
be made, with a request that it be transmitted to the appropriate 
authorities. 

(b) Each Administration will take all steps which it thinks 
necessary to ensure that when intelligence of any of the dangers 
specified in paragraph (a) is received, it will be promptly brought 
to the knowledge of those concerned and communicated to other 
Administrations interested. 
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(c) The transmission of messages respecting the dangers specified 
is free of cost to the ships concerned. 

(d) All messages issued under this Regulation shall be preceded 
by the Safety Signal, using the procedure as prescribed by the Radio 
Regulations. 


Regulation 3 
Information required in Danger Messages 


The following information is desired in danger messages, the time 
in all cases being Greenwich Mean Time: 
(a) Ice, Derelicts and other Direct Dangers to Navigation. 
(i) the kind of ice, derelict or danger observed; 


(ii) the position of the ice, derelict or danger when last 
observed; 


(iii) the time and date when the observation was made. 


(b) Tropical Storms—(Hurricanes in the West Indies, Typhoons 
in the China Sea, Cyclones in Indian waters, and storms of a similar 
nature in other regions). 
(i) A statement that a tropical storm has been encountered. 
This obligation should be interpreted in a broad spirit, and 
information transmitted whenever the master has good 
reason to believe that a tropical storm exists in his 
neighbourhood. 
(ii) Meteorological Information. Each shipmaster should 
add to his warning message as much of the following 
meteorological information as he finds practicable :— 
—the Greenwich Mean Time, date and position of the 
ship when the observations were taken; 

—barometric pressure (stating millibars, inches, or milli- 
metres, and whether corrected or uncorrected) ; 

—barometric tendency (the change in barometric pressure 
during the past three hours) ; 

—true wind direction; 

—wind force (Beaufort scale) ; 

—state of the sea (smooth, moderate, rough, high); 

—swell (slight, moderate, heavy) and the true direction 
from which it comes. Period or length of swell 
(short, average, long) would also be of value; 

—true course and speed of ship. 


(c) Subsequent Observations. When a master has reported a 
tropical or other dangerous storm, it is desirable, but not obligatory, 
that other observations be made and transmitted hourly, if practic- 
able, but in any case at intervals of not more than three hours, so 
long as the ship remains under the influence of the storm. 
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Examples 
Ice 
TTT Ice. Large berg sighted in 4605 N., 4410 W., at 0800 GMT. 
May 15. 


Derelicts 
TTT Derelict. Observed derelict almost submerged in 4006 N., 
i243 W., at 1630 GMT. April 21. 


Danger to Navigation 
TTT Navigation. Alpha lightship not on station. 1800 GMT. 
January 3. 


Tropical Storm 

TTT Storm. 0030 GMT. August 18. 2204 N., 11354 E. Barometer 
corrected 994 millibars, tendency down 6 millibars. Wind N.W., force 
9, heavy squalls. Heavy easterly swell. Course 067, 5 knots. 


TTT Storm. Appearances indicate approach of hurricane. 1300 
GMT. September 14. 2200 N., 7236 W. Barometer corrected 29°64 
inches, tendency down :015 inches. Wind NE., force 8, frequent rain 
squalls. Course 035, 9 knots. 


TTT Storm. Conditions indicate intense cyclone has formed. 0200 
GMT. May 4. 1620 N., 9203 E. Barometer uncorrected 753 
millimetres, tendency down 5 millimetres. Wind S. by W., force 5. 
Course 300, 8 knots. 


TTT Storm. Typhoon to southeast. 0300 GMT. June 12. 1812 
N., 12605 E. Barometer falling rapidly. Wind increasing from N. 


Regulation 4 
Meteorological Services 


(a) The Contracting Governments undertake to encourage the 
collection of meteorological data by ships at sea and to arrange for 
their examination, dissemination and exchange in the manner most 
suitable for the purpose of aiding navigation. Administrations shall 
encourage the use of instruments of a high degree of accuracy, and 
shall facilitate the checking of such instruments upon request. 


(b) In particular, the Contracting Governments undertake to 
co-operate in carrying out, as far as practicable, the following meteoro- 
logical arrangements:— 


(i) To warn ships of gales, storms and tropical storms, both by 
the issue of radio messages and by the display of appro- 
priate signals at coastal points. 

(ii) To issue daily, by radio, weather bulletins suitable for 
shipping, containing data of existing weather and ice con- 
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ditions, forecasts, and when practicable, sufficient addi- 
tional information to enable simple weather charts to be 
prepared at sea. 

To prepare and issue such publications as may be neces- 
sary for the efficient conduct of meteorological work at sea. 
To arrange for selected ships to be equipped with tested 
instruments (such as a barometer, a barograph, a psychro- 
meter, and suitable apparatus for measuring sea tempera- 
ture) for use in this service, and to take meteorological 
observations at standard synoptic hours (at least four 
times daily, whenever circumstances permit) and to 
encourage other ships to take observations in a modified 
form, particularly when in areas where shipping is sparse; 
these ships to transmit their observations by radio for the 
benefit of the various official meteorological services, 
repeating the information for the benefit of ships in the 
vicinity. When in the vicinity of a tropical storm, or of a 
suspected tropical storm, ships should be encouraged to 
take and transmit their observations at more frequent 
intervals whenever practicable, bearing in mind naviga- 
tional preoccupation of ships’ officers during storm 
conditions. 

To arrange for the reception and transmission by coast 
radio stations of weather messages from and to ships. 
Ships which are unable to communicate direct with shore 
shall be encouraged to relay their weather messages 
through ocean weather ships or through other ships which 
are in contact with shore. 

To encourage all masters to inform ships in the vicinity 
and also shore stations whenever they experience a wind 
speed of 50 knots or more (force 10 on the Beaufort scale). 
To endeavour to obtain a uniform procedure in regard to 
the international meteorological services already specified, 
and, as far as is practicable, to conform to the recommen- 
dations made by the International Meteorological Organ- 
isation, to which the Contracting Governments may refer 
for study and advice any meteorological question which 
may arise in carrying out the present Convention. 


(c) The information provided for in this Regulation shall be 
furnished in form for transmission and transmitted in the order of 
priority prescribed by the Radio Regulations, and during transmission 
“to all stations’ of meteorological information, forecasts and warn- 
ings, all ship stations must conform to the provisions of the Radio 
Regulations. 


(d) Forecasts, warnings, synoptic and other meteorological 
reports intended for ships shall be issued and disseminated by the 
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national service in the best position to serve various zones and areas, 


in accordance with mutual arrangements made by the Contracting 
Governments concerned. 


Regulation 5 
Ice Patrol Service 


(a) The Contracting Governments undertake to continue an ice 
patrol and a service for study and observation of ice conditions in the 
North Atlantic. During the whole of the ice season the south-eastern, 
southern and south-western limits of the regions of icebergs in the 
vicinity of the Grand Banks of Newfoundland shall be guarded for the 
purpose of informing passing ships of the extent of this dangerous 
region; for the study of ice conditions in general; and for the purpose 
of affording assistance to ships and crews requiring aid within the 
limits of operation of the patrol ships. During the rest of the year 
the study and observation of ice conditions shall be maintained as 
advisable. 


(b) Ships and aircraft used for the ice patrol service and the 
study and observation of ice conditions may be assigned other duties 
by the managing Government, provided that such other duties do 
not interfere with their primary purpose or increase the cost of this 
service. 


Regulation 6 
Ice Patrol. Management and Cost 


(a) The Government of the United States of America agrees to 
continue the management of the ice patrol service and the study and 
observation of ice conditions, including the dissemination of informa- 
tion received therefrom. The Contracting Governments specially 
interested in these services undertake to contribute to the expense of 
maintaining and operating these services; each contribution to be 
based, as far as practicable, upon the total gross tonnage of the vessels 
of each contributing Government passing through the regions of ice- 
bergs guarded by the Ice Patrol. The Maritime Safety Committee 
is invited to undertake studies of these tonnages for the purpose of 
advising the contributing Governments. The Contracting Govern- 
ments specially interested undertake to contribute to the expense of 
maintaining and operating these services in the proportions of their 
respective contributions as agreed to under the terms of the Inter- 
national Convention for the Safety of Life at Sea, 1929, until such con- 
tributions are modified as provided for in this Regulation. 


(b) Each of the contributing Governments has the right to 
alter or discontinue its contribution, and other Contracting Govern- 
ments may undertake to contribute to the expense. The contributing 
Government which avails itself of this right will continue responsible 
for its current contribution up to the 1st September following the date 

1276 of 
R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 433 


of giving notice of intention to alter or discontinue its contribution. 
To take advantage of the said right it must give notice to the 


managing Government at least six months before the said Ist 
September. 


(c) If, at any time, the United States Government should desire 
to discontinue these services, or if one of the contributing Govern- 
ments should express a wish to relinquish responsibility for its pecun- 
iary contribution, or to have its contribution altered, or another 
Contracting Government should desire to undertake to contribute to 
the expense, the contributing Governments shall settle the question 
in accordance with their mutual interests. 


(d) The contributing Governments shall have the right by 
common consent to make from time to time such alterations in the 
provisions of this Regulation and of Regulation 5 as appear desirable. 


(e) Where this Regulation provides that a measure may be taken 
after agreement among the contributing Governments, proposals 
made by any Contracting Government for effecting such a measure 
shall be communicated to the managing Government which shall 
approach the other contributing Governments with a view to ascer- 
taining whether they accept such proposals, and the results of the 
enquiries thus made shall be sent to the other contributing Govern: 
ments and the Contracting Government making the proposals. In 
particular, the scale of contributions to the cost of the services to be 
made by the Contracting Governments specially interested shall be 
reviewed by those Governments in consultation at intervals not 
exceeding three years. The managing Government shall initiate the 
action necessary to this end. 


Regulation 7 
Speed Near Ice 


When ice is reported on or near his course the master of every 
ship at night is bound to proceed at a moderate speed or to alter his 
course so as to go well clear of the danger zone. 


Regulation 8 
North Atlantic Routes 


(a) The practice of following recognized routes across the North 
Atlantic in both directions has contributed to safety of life at sea 
and should be recommended to all ships. 


(b) The selection of the routes and the initiation of action with 
regard to them is left to the responsibility of the shipping companies 
concerned. The Contracting Governments will assist the companies, 
when requested to do so, by placing at their disposal any information 
bearing on the routes which may be in the possession of the Govern- 
ments. 

1277 (c) 


R.S., 1952. 


434 Chap. 29. Canada Shipping. Sch. 


(c) The Contracting Governments undertake to impose on the 
companies the obligation to give public notice of the regular routes 
which they propose their ships should follow, and of any changes 
made in these routes; they will also use their influence to induce the 
owners of all ships crossing the Atlantic to follow, so far as circum- 
stances will permit, the recognized routes, and to induce the owners 
of all ships crossing the Atlantic bound to or from ports of the 
United States or Canada via the vicinity of the Grand Banks of New- 
foundland to avoid, as far as practicable, the fishing banks of New- 
foundland north of latitude 43° N. during the fishing season, and to 
pass outside regions known or believed to be endangered by ice. 


(d) The Government managing the ice patrol service is requested 
to report to the Administration concerned any ship which is observed 
not to be on any regular, recognized or advertised route, or which 
crosses the above mentioned fishing banks during the fishing season, 
or which, when proceeding to or from parts of the United States or 
Canada, passes through regions known or believed to be endangered 
by ice. 


Regulation 9 
Misuse of Distress Signals 


The use of an international distress signal, except for the purpose 
of indicating that a ship or aircraft is in distress, and the use of any 
signal which may be confused with an international distress signal, are 
prohibited on every ship or aircraft. 


Regulation 10 
Distress Messages—Procedure 


(a) The master of a ship at sea, on receiving a signal from any 
source that a ship or aircraft or survival craft thereof is in distress, is 
bound to proceed with all speed to the assistance of the persons in 
distress informing them if possible that he is doing so. If he is unable 
or, in the special circumstances of the case, considers it unreasonable 
or unnecessary to proceed to their assistance, he must enter in the log- 
book the reason for failing to proceed to the assistance of the persons 
in distress. 


(b) The master of a ship in distress, after consultation, so far as 
may be possible, with the masters of the ships which answer his call for 
assistance, has the right to requisition such one or more of those ships 
as he considers best able to render assistance, and it shall be the duty 
of the master or masters of the ship or ships requisitioned to comply 
with the requisition by continuing to proceed with all speed to the 
assistance of persons in distress. 
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(c) The master of a ship shall be released from the obligation 
imposed by paragraph (a) of this Regulation when he learns that one 
or more ships other than his own have been requisitioned and are 
complying with the requisition. 

(d) The master of a ship shall be released from the obligation 
imposed by paragraph (a) of this Regulation, and, if his ship has been 
requisitioned, from the obligation imposed by paragraph (b) of this 
Regulation, if he is informed by the persons in distress or by the 
master of another ship which has reached such persons that assistance 
is no longer necessary. 


(e) The provisions of this Regulation do not prejudice the Inter- 
national Convention for the unification of certain rules with regard 
to Assistance and Salvage at Sea, signed at Brussels on the 23rd 
September, 1910, particularly the obligation to render assistance 
imposed by Article 11 of that Convention. 


Regulation 1] 
Signalling Lamps 


All ships of over 150 tons gross tonnage, when engaged on inter- 
national voyages, shall have on board an efficient daylight signalling 
lamp. 


Regulation 12 
Direction-Finding Apparatus 


(a) All ships of 1,600 tons gross tonnage and upwards, when 
engaged on international voyages, shall be fitted with direction-finding 
apparatus complying with the provisions of Regulation 12 of Chapter 
IV, but the provision of such apparatus on ships between 1,600 and 
5,000 tons gross tonnage may be deferred for a period of 2 years from 
the date on which the present Convention comes into force if in the 
opinion of the Administration this is necessary. 


(b) An Administration may, in areas where it considers it un- 
reasonable or unnecessary for such apparatus to be carried, exempt 
any ships under 5,000 tons gross tonnage from this requirement, due 
regard being had to the fact that direction-finding apparatus is of 
value both as a navigational instrument and as an aid to locating 
ships, aircraft or survival craft. 


Regulation 13 
Manning 

The Contracting Governments undertake, each for its national 
ships, to maintain, or, if it is necessary, to adopt, measures for the 
purpose of ensuring that, from the point of view of safety of life at 

sea, all ships shall be sufficiently and efficiently manned. 
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Regulation 14 
Aids to Navigation 


The Contracting Governments undertake to arrange for the 
establishment and maintenance of such aids to navigation, including 
radio beacons and electronic aids, as in their opinion, the volume of 
traffic justifies and the degree of risk requires, and to arrange for 
information relating to these aids to be made available to all 
concerned. 


Regulation 15 
Search and Rescue 


(a) Each Contracting Government undertakes to ensure that any 
necessary arrangements are made for coast watching and for the rescue 
of persons in distress at sea round its coasts. These arrangements 
should include the establishment, operation and maintenance of such 
maritime safety facilities as are deemed practicable and necessary 
having regard to the density of the seagoing traffic and the naviga- 
tional dangers and should, so far as possible, afford adequate means 
of locating and rescuing such persons. 

(b) Each Contracting Government undertakes to make available 
information concerning its existing rescue facilities and the plans for 
changes therein, if any. 


Regulation 16 
Life-Saving Signals 


The following signals shall be used by life-saving stations when 
communicating with ships in distress and by ships in distress when 
communicating with life-saving stations:— 


(a) Replies from shore station to distress signals made by a ship:— 
Signal Signification 

—By day—White smoke signal. \ “You are seen—assistance will 

By night—White star rocket. be given as soon as possible.” 


(b) Landing signals for the guidance of small boats bringing away the 
crew of a wrecked ship:— 


Signal Signification 

—By day—Vertical motion of a} 
white flag or the arms. 

By night—Vertical motion of a 
white light or flare. A range (indi-} “This is the best place to land.” 
cation of direction) may be given 
by placing a steady white light or 
flare lower and in line with the 
observer. 
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—By day—Horizontal motion of a 

white flag or arms extended 

horizontally. “Landing here highly dangerous.” 
By night—Horizontal motion of 

a white light or flare. 


—By day—Horizontal motion of a 

white flag, followed by the placing 

of the white flag in the ground and | 

the carrying of another white flag 

in the direction to be indicated. “Landing here highly danger- 
By night—Horizontal motion of ous. A more favourable loca- 

a white light or flare, followed by tion to land is in the direction 

the placing of the white light or indicated.” 

flare on the ground and the carry- 

ing of another white light or flare 

in the direction to be indicated. J 





(c) Signals to be employed in connection with the use of shore life- 
saving apparatus :— 


Signal Signification 
In general—‘ Affirmative.” 
Specifically :— 
—By day—vVertical motion of a| “Rocket line is held.” 
white flag or the arms. “Tail block is made fast.” 
By night—Vertical motion of a| ‘“Hawser is made fast.” 
white light or flare. “Man is in the breeches buoy.” 


“Haul away.” 


—By day—Horizontal motion of a) 
white flag or arms extended| In general—“Negative.” 


horizontally. \ Specifically :— 
By night—Horizontal motion of| “Slack away.” 
a white light or flare. J “Avast hauling.” 


Regulation 17 
Pilot Ladders 


All ships engaged on voyages in which pilots are likely to be 
embarked should comply with the following requirements respecting 
pilot ladders:— 

(a) The ladder should be kept in good order and used as far as 
possible only for embarking and disembarking pilots and other 
officials while a ship is arriving at or leaving a port. 


(b) The ladder should be of adequate length and strength. 
(c) The treads should be of adequate width 
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(d) Two man-ropes, properly secured, should, where circum- 
stances so require, be used in conjunction with the ladders. 


(e) Arrangements should be such that the pilot can safely pass 
from the head of the ladder to the ship’s deck. 


(f) Spreaders at suitable intervals should be provided, if neces- 
sary, to prevent the ladder twisting. 


(g) At night, a light shining overside should be available and 
used. 


CHAPTER VI.—-CARRIAGE OF GRAIN AND DANGEROUS GOODS 
Regulation 1 
Application 


Unless expressly provided otherwise, this Chapter applies to ships 
to which the present Regulations apply. 


Regulation 2 
Carriage of Grain 


(a) The term “grain” includes wheat, maize (corn), oats, rye, 
barley, rice, pulses, and seeds. 


(b) Where grain is loaded in a ship, all necessary and reasonable 
precautions shall be taken to prevent the grain from shifting. 


(c) Any compartment which is entirely filled with loose grain in 
bulk shall be:— 
(i) fed by properly constructed feeders which shall contain not 
less than 24 per cent. nor more than 8 per cent. of the capa- 
city of the compartment served, and 


(ii) divided by a longitudinal bulkhead or shifting boards, 
which shall be properly secured and fitted grain tight with 
proper fillers (fillings) between the beams. In holds such 
shifting boards shall extend downwards from the under- 
side of the deck to a distance of at least one-third of the 
depth of the hold or 8 feet, whichever is the greater. In 
*tween deck compartments they shall extend from deck to 
deck. In all cases they shall extend to the top of the 
feeders of the hold or compartment in which they are 
situated. 


(d) In any compartment which is partially filled with loose grain 
in bulk, the grain shall be levelled and topped off with bagged grain or 
other suitable cargo extending to a height of not less than 4 feet above 
the top of the loose grain in bulk and supported on suitable platforms 

1282 laid 
R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 439 


laid over the whole surface of the loose grain in bulk. In addition, 
the compartment shall be divided by a longitudinal bulkhead or shift- 
ing boards in line with the keel which shall extend from the bottom 
of the hold or deck as the case may be to a height sufficient to prevent 
the shifting of the loose grain in bulk. The fitting of a longitudinal 
bulkhead or shifting boards shall not be required if the grain in bulk 
does not exceed one-third the capacity of the compartment or, in the 
case of a compartment divided by a shaft tunnel, one-half the capacity 
of that compartment. 


(e) Loose grain in bulk other than oats, light barley, and cotton 
seed shall not be carried in the ’tween decks of a two-deck ship, or in 
the uppermost ’tween decks of ships having more than two decks, 
except in properly constructed feeders as necessary for feeding the 
lower compartments. Loose grain in bulk may be carried in positions 
not otherwise permitted under this Regulation provided that :— 


(i) It is carried in one or more bins, which shall be properly 
constructed and provided with feeders in accordance with 
the provisions of paragraph (c) (i). 


(ii) The hold or compartment below the bin or bins is prop- 
erly battened down, clear of the feeder to such hold or 
compartment. 


(iii) The quantity of grain so carried does not exceed the 
capacity fixed by the Administration. 


(f) Each Administration may, if it considers that the sheltered 
nature and conditions of the voyage are such as to render the appli- 
cation of any of the requirements of paragraphs (c) and (d) of this 
Regulation unreasonable or unnecessary, exempt from those particu- 
lar requirements individual ships or classes of ships. 


Regulation 3 
Carriage of Dangerous Goods 


(a) The term “Dangerous goods” includes: — 
(1) explosives; 
(ii) compressed, liquefied and dissolved gases; 
(iii) corrosives; 
(iv) poisons; 
(v) substances giving off inflammable vapours; 


(vi) substances which become dangerous by interaction with 
water or air; 


(vii) strong oxidising agents; 
(viii) substances which are liable to spontaneous combustion ; 
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(ix) any other substance which experience has shown, or may 
show, to be of such a dangerous character that the pro- 
visions of this Regulation should apply to it. 


(b) The carriage of dangerous goods is prohibited except in 
accordance with the provisions of this Regulation. 


(c) Explosives other than the following may not be carried on 
passenger ships:— 
(i) safety cartridges and safety fuses; 
(ii) small quantities of explosives not exceeding 20 lbs. in the 
aggregate; 
(iii) explosives up to a total of 10 cwt. in approved packages 
on the deck of a passenger ship on a short voyage. 


(d) Notwithstanding the provisions of paragraph (c), explosives 
may be carried on passenger ships on which there are special approved 
safety measures. 


(e) On ships carrying inflammable liquids adequate precautions 
shall be taken against fire or explosion. 


(f) Substances which are liable to spontaneous combustion 
(including fodder and other vegetable products especially if damp) 
shall not be carried unless adequate precautions have been taken to 
prevent outbreak of fire. 


(g) Dangerous goods tendered to a ship for transportation shall 
be accompanied by a written statement by the shipper correctly 
describing the shipment according to the classification used in para- 
graph (a) of this Regulation. 


(h) Except for parcels of mixed chemicals in limited quantities, 
shipments of dangerous goods shall be marked with a distinctive label 
or stencil which shall indicate their dangerous character. Each pack- 
age of the shipment shall be so marked except in the case of a large 
shipment which can be stowed and identified as a unit. 


(i) Each ship carrying dangerous goods shall carry a special list 
setting forth, in accordance with paragraph (a) of this Regulation, 
the dangerous goods on board. 


(j) Each Contracting Government shall issue, or cause to be 
issued, detailed rules to supplement the provisions of this Regula- 
tion. Such detailed rules shall provide for the packing and stowage 
of dangerous goods when carried with other commodities, and for 
the stowage of various categories of dangerous goods. 


(k) The provisions of this Regulation do not apply to ship’s 
stores and equipment. 
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Form of Safety Certificate for Passenger Ships 
SAFETY CERTIFICATE 
(official Seal) (Country) 


an 
for ————— international voyage. 
a short 
Issued under the provisions of the 


INTERNATIONAL CONVENTION FOR THE SAFETY oF LIFE AT SEA, 1948 


Particulars of 


: Distinctive Gross voyages, if any, 
Name of Ship Number or Port of Registry | Tonnage | sanctioned under 
Letters Regulation 22 (c) 


of Chapter III 





The (Name) Government certifies 
I, the undersigned, (Name) certify 


I. That the above-mentioned ship has been duly surveyed in 
accordance with the provisions of the Convention referred to above. 

II. That the survey showed that the ship complied with the 
requirements of the Regulations annexed to the said Convention as 
regards:— 

(1) the structure, main and auxiliary boilers and machinery; 

(2) the watertight subdivision arrangements and details; 

(3) the following subdivision loadlines:— 


Subdivision loadlines assigned and To apply when the spaces in which 
marked on the ship’s side at passengers are carried include the 
amidships (Regulation 10 of Freeboard following alternative spaces 

Chapter IT) 
C.1 
C. 2 


C.3 
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III. That the life-saving appliances provide for a total number 

OR So teak da Steed Giuion Behe See ee persons and no more, viz.:— 
SEEE lifeboats (including ............. motor lifeboats or 
mechanically propelled lifeboats) capable of accom- 
modating .......... persons, and .......... motor 
lifeboats fitted with radiotelegraph installation and 
searchlight (included in the total lifeboats shown 


above), requiring ........ certificated lifeboatmen ; 
eee liferafts capable of accommodating ....... persons; 
ses bbe buoyant apparatus capable of supporting ..... persons; 
TERETANA lifebuoys; 
A EA lifejackets; 


IV. That the lifeboats were equipped in accordance with pro- 
visions of the Regulations. 


V. That the ship was provided with a line-throwing appliance 
and lifeboat portable radio apparatus in accordance with the pro- 
visions of the Regulations. 


VI. That the ship complied with the requirements of the Regu- 
lations as regards radiotelegraph installations, viz. :— 


Requirements 
of Actual provision 
Regulation 
Hours of listening by operator............ 
Number of operators.................05. 
Whether auto-alarm fitted................ 





Whether emergency installation fitted..... 

Whether main and emergency transmitters 

electrically separated or combined....... 
ether direction-finder fitted............ i 
Number of passengers for which certificated Lite 


VII. That the ship complied with the requirements of the Regu- 
lations, as regards fire-detecting and fire-extinguishing appliances and 
was provided with navigation lights and shapes, and means of making 
sound signals and distress signals, in accordance with the provisions 
of the Regulations and also the International Collision Regulations. 

VIII. That in all other respects the ship complied with the 
requirements of the Regulations, so far as these requirements apply 
thereto. 

This certificate is issued under the authority of the 
Government. It will remain in force until 

Issued at the day of 19 . 

Here follows the seal or signature of the authority entitled to issue 
the certificate. 

(Seal) 





If signed, the following paragraph is to be added:— 
The undersigned declares that he is duly authorised by the said 
Government to issue this Certificate. 
(Signature) 
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Form of Certificate for Cargo Ships 
SAFETY EQUIPMENT CERTIFICATE 
(Official Seal) (Country) 
Issued under the provisions of the 
INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT Sua, 1948 


Distinctive 








Name of Ship Number or Port of Registry Gross Tonnage 
Letters 
The (Name) Government certifies 
I, the undersigned, (Name) certify 


I. That the above-mentioned ship has been duly inspected in 

accordance with the provisions of the Convention referred to above. 

II. That the inspection showed that the life-saving appliances 

provide for a total number of.......... persons and no more, viz.:— 

Ga a Eeit lifeboats on port side capable of accommodating. ..... 
persons. 

hide Ses lifeboats on starboard side capable of accommodating 

A AETIA persons. 
Dsctanaitnte motor lifeboats and/or mechanically propelled lifeboats 
(included in the total lifeboats shown above.) 
ree lifebuoys. 

Ao td lifejackets. 

III. That the lifeboats were equipped in accordance with the 
provisions of the Regulations annexed to the Convention. 

IV. That the ship was provided with a line-throwing apparatus 
and lifeboat portable radio apparatus in accordance with the provis- 
ions of the Regulations. 

V. That the inspection showed that the ship complied with the 
requirements of the said Convention as regards fire-extinguishing 
appliances and was provided with navigation lights and shapes and 
means of making sound signals and distress signals, in accordance with 
the provisions of the Regulations and the International Collision 
Regulations. 

VI. That in all other respects the ship complied with the 
requirements of the Regulations so far as these requirements apply 
thereto. 

This certificate is issued under the authority of the 
Government. It will remain in force until 


Issued at the day of 19 . 
Here follows the seal or signature of the authority entitled to issue 
the certificate. (Seal) 


If signed, the following paragraph is to be added:— 
The undersigned declares that he is duly authorized by the said 
Government to issue this Certificate. 
(Signature) 
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Form of Safety Radiotelephony Certificate 
SAFETY RADIOTELEPHONY CERTIFICATE 
(Official Seal) (Country) 


Issued under the provisions of the 
INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT Spa, 1948 





Distinctive 





Name of Ship Number or Port of Registry Gross Tonnage 
Letters 
The (Name) Government certifies 
I, the undersigned, (Name) certify 


That the above-mentioned ship complies with the provisions of 
the Regulations annexed to the Convention referred to above as 
regards Radiotelephony :— 


Requirements E 
of Actual provision 
Regulations 








Hours of listening by operator............ 


Number of operators..........-..-.00005 


This certificate is issued under the authority of the 
Government. It will remain in force until 


Issued at the day of 19 


Here follows the seal or signature of the authority entitled to 
issue this certificate. 
(Seal) 


If signed, the following paragraph is to be added:— 
The undersigned declares that he is duly authorised by the said 
Government to issue this Certificate. 
(Signature) 
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Form of Safety Radiotelegraphy Certificate 


SAFETY RADIOTELEGRAPHY CERTIFICATE 
(Official Seal) (Country) 


Issued under the provisions of the 


INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1948 











Distinctive 
Name of Ship Number or Port of Registry Gross Tonnage 
Letters 
The (Name) Government certifies 
I, the undersigned, (Name) certify 


That the above-mentioned ship complies with the provisions of 
the Regulations annexed to the Convention referred to above as 
regards Radiotelegraphy :— 





Reduirements 


of Actual provision 
Regulations 


Hours of listening by operator 
Number of operators........ .. 
Whether auto-alarm fitted..... 
ether main installation fitted... . 

Whether emergency installation fitted... . 
Whether main and emergency transmitters 

electrically separated or combined..... 
Whether direction finder fitted...... a 


This certificate is issued under the authority of the 
Government. It will remain in force until 


Issued at the day of 19 . 
Here follows the seal or signature of the authority entitled to issue 

this certificate. 
(Seal) 


If signed, the following paragraph is to be added:— 
The undersigned declares that he is duly authorised by the said 
Government to issue this Certificate. 
(Signature) 
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Form of Exemption Certificate 


EXEMPTION CERTIFICATE 
(Official Seal) (Country) 


Issued under the provisions of the 


INTERNATIONAL CONVENTION FOR THE SAFETY OF LiFe AT Sua, 1948 




















Distinctive 
Name of Ship Number or Port of Registry Gross Tonnage 
Letters 
The (Name) Government certifies 
I. the undersigned, (Name) certify 
That the above-mentioned ship is, under the authority conferred 
by Regulation ......... of Chapter ......... of the Regulations 
annexed to the Convention referred to above, exempted from the 
requirements oft wks parte dered sedated yee aaa reed of the 
Convention on the voyages ... ... 1.0... 2. eee ght Leis Bain 
TO. eenia be Oeil aires ae mee TRO, GMA Sh A aT ee Suse afer TIN Gy 
* Insert here the = 


conditions, if any, on 
which the exemption 
certificate is granted. 


This certificate is issued under the authority of the 
Government. It will remain in force until 
Issued at the day of 19 


Here follows the seal or signature of the authority entitled to issue 
this certificate. 
(Seal) 


If signed, the following paragraph is to be added :— ; 
The undersigned declares that he is duly authorised by the said 
Government to issue this certificate. 
(Signature) 


tInsert here references to Chapters and Regulations, specifying particular paragraphs. 


1950, e. 26, s. 61, Sch. 
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FIFTH SCHEDULE 
INTERNATIONAL LOAD LINE CONVENTION, 1930 
PREAMBLE 


Tue Governments of Germany, the Commonwealth of 
Australia, Belgium, Canada, Chile, Cuba, Denmark, the 
Free City of Danzig, Spain, the Irish Free State, the 
United States of America, Finland, France, the United 
Kingdom of Great Britain and Northern Ireland, Greece, 
India, Iceland, Italy, Japan, Latvia, Mexico, Norway, New 
Zealand, Paraguay, the Netherlands, Peru, Poland, Portu- 
gal, Sweden and the Union of Socialist Soviet Republics; 
desiring to promote safety of life and property at sea by 
establishing in common agreement uniform principles and 
rules with regard to the limits to which ships on interna- 
tional voyages may be loaded, have resolved to conclude a 
Convention for that purpose and have appointed as their 
Plenipotentiaries :— 


The Government of Germany: 

Mr. Gustav Komnas, Ministerialdirigent in the Reichs- 
ene eae, Geheimer Regierungsrat, Ber- 
in. 

Mr. Arthur Werner, Ministerialrat in the Reichsver- 
kehrsministerium, Geheimer Justizrat, Berlin. 

Professor Walter Laas, Director of the “Germanischer 
Lloyd” Classification Society, Berlin. 

Mr. Karu Sturm, Verwaltungsdirector of the See-Berufs- 
genossenschaft, Hamburg. 


The Government of the Commonwealth of Australia: 
Captain Henry Priaulx Caytny, Royal Australian Navy, 
Commonwealth Naval Representative in London. 
Mr. Vincent Cyril Durry, Australia House. 


The Government of Belgium: 
Mr. Raoul F. Grimarp, Naval Engineer, Technical Ad- 
viser to the Central Naval Department. 


The Government of Canada: 
Mr. Alexander JouHNston, Deputy Minister of Marine. 


The Government of Chile: 
Lieut-Commander Constructor Oscar BuNster, Member 
of the Chilian Naval Commission in London. 


The Government of Cuba: 
Mr. Guillermo Parrerson, Cuban Minister in London. 
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Engineer-Commander John Sutherland Pace, Royal 
Indian Marine, late Principal Engineer and Ship 
Surveyor, Government of Bengal. 


The Government of Iceland: 

Mr. Emil Krocu, Assistant Secretary to the Danish 
Ministry of Shipping and Fisheries. 

Mr. Aage H. Larsen, Naval Architect and Engineer in 
Chief to the Danish Ministry of Shipping and 
Fisheries. 

Mr. J. A. Koreine, Director of the “Forenede Damps- 
kibsselskab,” Copenhagen. 

Captain H. P. HAGELBERG, Chairman of the Association 
of Danish Shipmasters. 

Mr. Erik JAcossen, Trade Union Manager, Denmark. 


The Government of Italy: 
General Giulio Inarann1, General Director of the Mer- 
cantile Marine. 
Admiral Giuseppe Cantu, Admiral of Division, Tech- 
nical Inspector of the Mercantile Marine. 
Professor Torquato GIANNINI, Counsellor for Emigra- 
tion in the Italian Foreign Office. 


The Government of Japan: 
Mr. Shoichi Nakayama, First Class Secretary of Em- 
bassy, London. 


Mr. Sukefumi Iwar, Expert in the Local Administra- 
tion Office of Communications. 


The Government of Latvia: 
Mr. Arturs Ozors, Director of the Marine Department. 
Captain Andrejs Lonretps, Latvian Shipowners’ Society. 
The Government of Mexico: 
Mr. Gustavo Luders de Nzerr, Consul-General for Mexico 
in London. 
The Government of Norway: 


Mr. Erling Bryn, Director of the Department of Ship- 
ping, Ministry of Commerce and Navigation. 


Mr. Johan ScHONHEYpDER, Surveyor-in-Chief in the Min- 
istry of Commerce and Navigation. 


Dr. J. Bruun, Director of the Norwegian Veritas. 
Mr. J. Hysing Orsen, Shipowner. 
Mr. Eivind Tonnzesen, Managing Director of the Nor- 
wegian Shipmasters’ Association. 
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Mr. A. BIRKELAND, President of the Norwegian Sailors’ 
and Firemen’s Union. 


The Government of France: 

Mr. André Maurice HAARBLEICHER, Naval Construction 
Corps, Director of the Departments of the Mer- 
cantile Fleet and of Naval Material at the Ministry 
of the Mercantile Marine. 

Mr. René Hippolyte Joseph LINDEMANN, Assistant Direc- 
tor of the Department of Marine Labour and of the 
Accountants’ Department at the Ministry of the 
Mercantile Marine. 

Mr. Jean Henri Théophile Marin, Naval Construction 
Corps, Assistant to the Director of the Departments 
of the Mercantile Fleet and of Naval Material at 
the Ministry of the Mercantile Marine. 

Mr. A. H. A. de BerRLHE, Deputy Manager of the Bureau 
Veritas. 


The Government of the United Kingdom of Great Britain 
and Northern Ireland: 

Sir Henry F. Ourver, Admiral of the Fleet, Royal Navy. 

Captain F. W. Bats, Professional Officer, Mercantile 
Marine Department, Board of Trade. 

Mr, A. i. DANIEL, Principal Ship Surveyor, Board of 
Trade. 

Captain J. T. Epwarps, Master Mariner (Retired). 

Sir Ernest W. Grover, Chamber of Shipping of the 
United Kingdom. 

Sir Norman Hux, Chairman, Merchant Shipping Ad- 
visory Committee, Board of Trade. 

Sir Charles Hipwoop, Board of Trade. 

Mr. J. Foster King, Chief Surveyor to the British Cor- 

poration Register of Shipping and Aircraft. 

Dr. J. Monteomerig, Chief Ship Surveyor to Lloyd’s 
Register of Shipping. 

Sir Charles J. O. Sanprers, Chairman, Load-Line Com- 
mittee, 1927-1929. 

Mr. William Robert Spence, General Secretary, Na- 
tional Union of Seamen. 

Captain A. Spencer, Master Mariner (Retired). 


The Government of Greece: 
Mr. Nicolas G. Lery, Consul-General for Greece in 
London. 
The Government of India: 


Sir Geoffrey L. Corsert, Late Secretary to the Govern- 
ment of India, Commerce Department. 
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Mr. Nowrojee Dadabhoy Atusiess, Chairman of Scin- 
dia Steamships (London) Ltd. 

Captain Kavas OoKrersrn, Marine Superintendent, Sein- 
dia Steam Navigation Company, Ltd., Bombay. 

The Government of Denmark: 

Mr. Emil Krocu, Assistant Secretary in the Ministry of 
Shipping and Fisheries. 

Mr. Aage H. Larsen, Naval Architect and Engineer in 
Chief to the Ministry of Shipping and Fisheries. 

Mr. J. A. K6rerne, Director of the “Forenede Damp- 
skibsselskab,’’ Copenhagen. 

Captain H. P. Hacetpercz, Chairman of the Associa- 

_ tion of Danish Shipmasters. 
Mr. Erik Jacossen, Trade Union Manager. 


The Government of the Free City of Danzig: 


Mr. Alphonse POKLEWSKI-KOZIELL, Commercial Coun- 
sellor, Polish Legation, London. 


Mr. Waldemar Swe, Commercial Counsellor. 


The Government of Spain: 
Mr. Octavino Marrinrz-Barca, Engineer, Spanish Navy. 


The Government of the Irish Free State: 


Mr. J. W. Dutantry, Commissioner for Trade for the 
Irish Free State in Great Britain. 


Mr. T. J. Hecarty, Ship Surveyor, Transport and Marine 

Branch, Department of Industry and Commerce. 
The Government of the United States of America: 

Mr. Herbert B. Watxer, President of the American 
Steamship Owners’ Association. 

Mr. David Arnott, Chief Surveyor, American Bureau of 
Shipping. 

Mr. Laurens Prior, Bureau of Navigation, Department 
of Commerce. 

Mr. Howard C. Towts, National Council of American 
Shipbuilders. 

Mr. Samuel D. McComp, Marine Office of America. 

Captain Albert F. Pitispury, Pillsbury and Curtis, San 
Francisco. 

Mr. Robert F. Hann, Vice-President Standard Shipping 
Company, New York. 

Mr. James Kennepy, General Manager, Marine Depart- 
ment, Gulf Refining Company, New York. 
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Mr. H. W. Wartey, Vice-President Ore Steamship Cor- 
poration, New York. 

Rear-Admiral John G. Tawresry, C.C., United States 
Navy (Retired). United States Shipping Board. 


The Government of Finland: 
Mr. A. H. SAASTAMOINEN, Finnish Minister in London. 
Commander Birger Branpt, Finnish Shipmasters’ Asso- 
ciation. 


The Government of New Zealand: 
Sir Thomas Mason Witrorp, High Commissioner for 
New Zealand in London. 
Sir Charles HontpswortH, Managing Director of the 
Union Steamship Company of New Zealand, Ltd. 


The Government of Paraguay: 
Dr. Horacio Caristmo, Chargé d’ Affaires in London. 


The Government of the Netherlands: 

Vice-Admiral (retired) C. Focx, Inspector-General of 
Navigation, Chairman of the Freeboard Assigning 
Commission. 

Mr. A. van DRIEL, Naval Architect, Adviser on Naval 
Architecture to the Shipping Inspection Service, 
Member and Secretary of the Freeboard Assigning 
Commission. 

Mr. J. Brauticam, Chairman of the Netherlands Union 
of Transport. Workers, Member of the Second 
Chamber of the States-General. 

Mr. J. yy LANGELER, Inspector of Shipping, Dutch East 
Indies. 

Mr. J. Rypperda Wimrpsma, Chairman of the Holland- 
America Line. 

Captain G. L. Heeris, Secretary of the Netherlands 
Shipowners’ Association. 


The Government of Peru: 
Captain Manuel D. Faura, Naval Attaché in London. 


The Government of Poland: 
Mr. Alphonse Poxtewsx1-Kozretu, Commercial Coun- 
sellor, Polish Embassy, London. 
Mr. Boguslaw Bacnirwsx1, Counsellor, Ministry of 
Industry and Trade, Warsaw. 


The Government of Portugal: 

Mr. Thomaz Ribeiro de Mstio, Minister Plenipoten- 
tiary; Head of the Economic Section of the Portu- 
guese Ministry of Foreign Affairs. 
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Captain Carlos Theodoro da Costa, Naval Architect. 


The Government of Sweden: 
Baron Erik Kule Paumstrerna, Swedish Minister in 
London. 
Mr. Per Axel Linppuap, Assistant Under-Secretary in 
the Board of Trade. 
Captain Erik Axel Fredrik Eccrrr, Maritime Expert to 
the Social Board. 


The Sova of the Union of Socialist Soviet Repub- 
ics: 
Mr. Dimitri Bocomotorr, Counsellor of the Soviet 
Embassy in London. 


Who, having communicated their full powers, found in 
good and due form, have agreed as follows:— 


CHAPTER I.—PRELIMINARY 
ARTICLE 1 
General Obligation of Convention 


So that the load lines prescribed by this Convention shall 
be observed, the Contracting Governments undertake to 
give effect to the provisions of this Convention, to pro- 
mulgate all regulations, and to take all other steps which 
E be necessary to give this Convention full and complete 
effect. 

The provisions of this Convention are completed by 
Annexes, which have the same force and take effect at the 
same time as this Convention. Every reference to this 
Convention implies at the same time a reference to the 
Rules annexed thereto. 


ARTICLE 2 
Scope of Convention 


1. This Convention applies to all ships engaged on inter- 
national voyages, which belong to countries the Govern- 
ments of which are Contracting Governments, or to terri- 
tories to which this Convention is applied under Article 21, 
except— 

(a) ships of war; ships solely engaged in fishing; 
pleasure yachts and ships not carrying cargo or 
passengers; 

(b) ships of less than 150 tons gross. 

2. Ships when engaged on international voyages between 
the near neighbouring ports of two or more countries may 
be exempted by the Administration to which such ships 
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belong from the provisions of this Convention, so long as 
they shall remain in such trades, if the Governments of 
the countries in which such ports are situated shall be 
satisfied that the sheltered nature and conditions of such 
voyages between such ports make it unreasonable or im- 
practicable to apply the provisions of this Convention to 
ships engaged in such trades. 


3. All agreements and arrangements relating to load line 
or matters appertaining thereto at present in force between 
Contracting Governments shall continue to have full and 
complete effect during the terms thereof as regards— 

(a) ships to which this Convention does not apply; 

(b) ships to which this Convention applies in respect of 

matters for which it has not expressly provided. 

To the extent, however, that such agreements or arrange- 
ments conflict with the provisions of this Convention, the 
provisions of this Convention shall prevail. 

Subject to any such agreement or arrangement— 

(a) all ships to which this Convention does not apply; 


an 
(b) all matters which are not expressly provided for in 
this Convention; 
shall remain subject to the legislation of each Contract- 
ing Government to the same extent as if this Convention 
had not been made. 


ARTICLE 3 
Definitions 


In this Convention, unless expressly provided other- 
wise— 

(a) a ship is regarded as belonging to a country if it is 
registered by the Government of that country; 

(b) the expression “Administration” means the Gov- 
ernment of the country to which the ship belongs; 
(c) an “international voyage” is a voyage from a coun- 
try to which this Convention applies to a port outside 
such country, or conversely, and for this purpose, 
every colony, overseas territory, protectorate or terri- 
tory under suzerainty or mandate is regarded as a 

separate country; 

(d) the expression “Rules” means the Rules contained 
in Annexes I, II and III; 

(e) a “new ship” is a ship, the keel of which is laid on 
or after the Ist July, 1932, all other ships being re- 
garded as existing ships; 

(Í) the expression “steamer” includes any vessel pro- 
pelled by machinery. 
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ARTICLE 4 
Cases of “Force Majeure” 


No ship, which is not subject to the provisions of this 
Convention at the time of its departure on any voyage, 
shall become subject to the provisions of this Convention 
on account of any deviation from its intended voyage due 
to stress of weather or any other cause of force majeure. 

In applying the provisions of this Convention, the Ad- 
ministration shall give due consideration to any deviation 
or delay caused to any ship owing to stress of weather or 
to any other cause of force majeure. 


CHAPTER II—LOAD LINE: SURVEY AND 
MARKING 


ARTICLE 5 
General Provisions 


No ship to which this Convention applies shall proceed to 
sea on an international voyage after the date on which 
this Convention comes into force, unless the ship, being— 


A—a new ship, 
(a) has been surveyed in accordance with the pro- 
visions of Annex I; 
(b) complies with the provisions of Part II of Annex 
I; and 
(c) has been marked in accordance with the provisions 
of this Convention. 


B—an existing ship, 

(a) has been surveyed and marked (whether before 
or after this Convention comes into force) in accord- 
ance with the conditions prescribed either in para- 
graph A of this Article or in one of the sets of Rules 
for the Assignment of Load Line particularized 
in Annex IV; and 

(b) complies with the provisions of Part II of Annex 
I in principle, and also in detail, so far as is reason- 
able and practicable, having regard to the efficiency 
of (i) the protection of openings; (ii) guard rails; 
(iii) freeing ports, and (iv) means of access to crews’ 
quarters provided by the existing arrangements, fit- 
tings and appliances on the ship. 
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ARTICLE 6 
Provisions for Steamers carrying Timber Deck Cargoes 


1. A steamer which has been surveyed and marked under 
Article 5 shall be entitled to be surveyed and marked 
with a timber load line under Part V of Annex I if, being— 

A—a new ship, it complies with the conditions and pro- 
visions prescribed in Part V of Annex I; 

B—an existing ship, it complies with the conditions and 
provisions of Part V of Annex I other than Rule 
LXXX, and also in principle, so far as is reasonable 
and practicable, with the conditions and provisions 
prescribed by Rule LXXX provided that in assign- 
ing a timber load line to an existing ship the Admin- 
istration shall make such addition to the freeboard 
as shall be reasonable, having regard to the extent 
to which such ship falls short of full compliance with 
the conditions and provisions prescribed in Rule 
LXXX. 

2. A steamer when using the timber load line shall com- 

ply with Rules LXXXIV, LXXXV, LXXXVI, LXXXVIII 
and LXXXIX. 


ARTICLE 7 
Provisions for Tankers 


A steamer which has been surveyed under Article 5 shall 
be entitled to be surveyed and marked as a tanker under 
Part VI of Annex I if, being— 

A—a new ship, it complies with the conditions and pro- 

visions prescribed in Part VI of Annex I; 

B—an existing ship, it complies with the conditions and 
provisions in Rules XCIII, XCVI, XCVII, XCVIII 
and XCIX, and also in principle so far as is reasonable 
and practicable with Rules XCIV, XCV and C, pro- 
vided that in assigning a tanker load line to an exist- 
ing ship the Administration shall make such addition 
to the freeboard as shall be reasonable having regard 
to the extent to which such ship falls short of full 
compliance with the conditions and provisions pre- 
scribed in Rules XCIV, XCV and C. 


ÅRTICLE 8 
Provisions for Ships of Special Types 


For steamers over 300 feet in length, possessing construc- 
tional features similar to those of a tanker which afford 
extra invulnerability against the sea, a reduction in free- 
board may be granted. 
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The amount of such reduction shall be determined by 
the Administration in relation to the freeboard assigned 
to tankers, having regard to the degree of compliance with 
the conditions of assignment laid down for these ships, and 
the degree of subdivision provided. 

The freeboard assigned to such a ship shall in no case 
be less than would be assigned to the ship as a tanker. 


ARTICLE 9 
Survey 


The survey and marking of ships for the purpose of this 
Convention shall be carried out by officers of the country 
to which the ships belong, provided that the Government 
of each country may entrust the survey and marking of its 
ships either to Surveyors nominated for this purpose, or to 
organizations recognized by it. In every case the Govern- 
ment concerned fully guarantees the completeness and effi- 
ciency of the survey and marking. 


ARTICLE 10 
Zones and Seasonal Areas 


A ship to which this Convention applies shall conform 
to the conditions applicable to the zones and seasonal areas 
described in Annex II to this Convention. 

A port standing on the boundary line between two zones 
shall be regarded as within the zone from or into which 
the ship arrives or departs. 


CHAPTER III.—CERTIFICATES 
ARTICLE 11 
Issue of Certificates 


A certificate, called “International Load Line Certifi- 
cate,” shall be issued to every ship which has been surveyed 
and marked in accordance with this Convention, but not 
otherwise. 

An International Load Line Certificate shall be issued 
either by the Government of the country to which the ship 
belongs or by any person or organization duly authorized 
by that Government, and in every case the Government 
assumes full responsibility for the certificate. 


ARTICLE 12 
Issue of Certificates by another Government 


The Government of a country to which this Convention 
applies may, at the request of the Government of any other 
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country to which this Convention applies, cause any ship 
which belongs to the last-mentioned country, or (in the 
case of an unregistered ship) which is to be registered by 
the Government of that country, to be surveyed and 
marked, and, if satisfied that the requirements of this Con- 
vention are complied with, issue an International Load 
Line Certificate to such ship, under its own responsibility. 
Any certificate so issued must contain a statement to the 
effect that it has been issued at the request of the Govern- 
ment of the country to which the ship belongs, or of the 
Government by whom the ship is to be registered, as the 
case may be, and it shall have the same force and receive 
the same recognition as a certificate issued under Article 11 
of this Convention. 


ARTICLE 13 
Form of Certificate 


The International Load Line Certificates shall be drawn 
up in the official language or languages of the country by 
which they are issued. 

The form of the certificate shall be that of the model 
given in Annex III, subject to such modifications as may, 
in accordance with Rule LX XVIII, be made in the case of 
ships carrying timber deck cargoes. 


ARTICLE 14 
Duration of Certificates 


1. An International Load Line Certificate shall, unless it 
is renewed in accordance with the provisions of paragraph 
2 of this Article, expire at the end of such period as may 
be specified therein by the Administration which issues it: 
but the period so specified shall not exceed five years from 
the date of issue. 

2. An International Load Line Certificate may be 
renewed from time to time by the Administration which 
issued it for such period (not exceeding five years on any 
occasion) as the Administration thinks fit, after a survey 
not less effective than the survey required by this Con- 
vention before the issue of the certificate, and any such 
renewal shall be endorsed on the certificate. 

3. An Administration shall cancel any International Load 
Line Certificate issued to a ship belonging to its country: 

A. If material alterations have taken place in the hull 
and superstructures of the ship which affect the calcula- 
tions of freeboard. 
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B. If the fittings and appliances for the (i) protection of 
openings, (ii) guard rails, (ii) freeing ports and (iv) means 
of access to crews’ quarters are not maintained in as effec- 
tive a condition as they were in when the certificate was 
issued. 

C. If the ship is not inspected periodically at such times 
and under such conditions as the Administration may think 
necessary for the purpose of securing that the hull and 
superstructures referred to in Condition A are not altered 
and that the fittings and appliances referred to in Condi- 
tion B are maintained as therein provided throughout the 
duration of the certificate. 


ÅRTICLE 15 


Acceptance of Certificates 


International Load Line Certificates issued under the 
authority of a Contracting Government shall be accepted 
by the other Contracting Governments as having the same 
force as the certificates issued by them to ships belonging 
to their respective countries. 


ARTICLE 16 


Control 


1. A ship to which this Convention applies, when in a 
port of a country to which it does not belong, is in any case 
subject to control with respect to load line as follows: An 
officer duly authorized by the Government of that country 
may take such steps as may be necessary for the purpose 
of seeing that there is on board a valid International Load 
Line Certificate. If there is such a certificate on board the 
ship, such control shall be limited to the purpose of secur- 
ing— 

(a) that the ship is not loaded beyond the limits allowed 

by the certificate; 

(b) that the position of the load line on the ship corre- 

sponds with the certificate; and 

(c) that the ship has not been so materially altered in 

respect to the matters dealt with in conditions A and 
B (set out in paragraph 3 of Article 14) that the ship 
is manifestly unfit to proceed to sea without danger 
to human life. 

2. Only officers possessing the necessary technical quali- 
fications shall be authorized to exercise control as afore- 
said, and if such control is exercised under (c) above, it 
shall only be exercised in so far as may be necessary to 
secure that the ship shall be made fit to proceed to sea 
without danger to human life. 
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3. If control under this Article appears likely to result in 
legal proceedings being taken against the ship, or in the 
ship being detained, the Consul of the country to which 
the ship belongs shall be informed as soon as possible of the 
circumstances of the case. 


ARTICLE 17 
Privileges 


The privileges of this Convention may not be claimed in 
favour of any ship unless it holds a valid International 
Load Line Certificate. 


CHAPTER IV.—GENERAL PROVISIONS 


ARTICLE 18 
Equivalents 


Where in this Convention it is provided that a particu- 
lar fitting, or appliance, or type thereof, shall be fitted or 
carried in a ship, or that any particular arrangement shall 
be adopted, any Administration may accept in substitution 
therefor any other fitting, or appliance, or type thereof, 
or any other arrangement, provided that such Adminis- 
tration shall have been satisfied that the fitting, or 
appliance, or type thereof, or the arrangement substituted 
is in the circumstances at least as effective as that speci- 
fied in this Convention. 

Any Administration which so accepts a new fitting, or 
appliance, or type thereof, or new arrangement shall com- 
municate the fact to the other Administrations, and, upon 
request, the particulars thereof. 


ARTICLE 19 


Laws, Regulations, Reports 


The Contracting Governments undertake to communi- 

cate to each other— 

(1) the text of laws, decrees, regulations and decisions 
of general application which shall have been promul- 
gated on the various matters within the scope of this 
Convention; 

(2) all available official reports or official summaries of 
reports in so far as they show the results of the pro- 
visions of this Convention, provided always that such 
reports or summaries are not of a confidential nature. 
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The Government of the United Kingdom of Great Britain 
and Northern Ireland is invited to serve as an intermediary 
for collecting all this information and for bringing it to 
the knowledge of the other Contracting Governments. 


ARTICLE 20 
Modifications, Future Conferences 


1. Modifications of this Convention which may be 
deemed useful or necessary improvements may at any time 
be proposed by any Contracting Government to the Gov- 
ernment of the United Kingdom of Great Britain and 
Northern Ireland, and such proposals shall be communi- 
cated by the latter to all the other Contracting Govern- 
ments, and if any such modifications are accepted by all the 
Contracting Governments (including Governments which 
have deposited ratifications or accessions which have not 
yet become effective) this Convention shall be modified 
accordingly. 

2. Conferences for the purpose of revising this Convention 
shall be held at such times and places as may be agreed upon 
by the Contracting Governments. 

A Conference for this purpose shall be convoked by the 
Government of the United Kingdom of Great Britain and 
Northern Ireland whenever, after this Convention has been 
in force for five years, one-third of the Contracting Govern- 
ments express a desire to that effect. 


CHAPTER V.—FINAL PROVISIONS. 
ARTICLE 21. 
Application to Colonies. 


1. A Contracting Government may, at the time of signa- 
ture, ratification, accession or thereafter, by a notification 
in writing addressed to the Government of the United 
Kingdom of Great Britain and Northern Ireland, declare its 
desire that this Convention shall apply to all or any of its 
Colonies, overseas territories, protectorates or territories 
under suzerainty or mandate, and this Convention shall 
apply to all the territories named in such notification, two 
months after the date of the receipt thereof, but, failing 
such notification, this Convention will not apply to any 
such territories. 

2. A Contracting Government may at any time by a 
notification in writing addressed to the Government of the 
United Kingdom of Great Britain and Northern Ireland 
express its desire that this Convention shall cease to apply 
to all or any of its colonies, overseas territories, protec- 
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torates or territories under suzerainty or mandate to which 
this Convention shall have, under the provisions of the 
preceding paragraph, been applicable for a period of not 
less than five years, and in such case the Convention shall 
cease to apply twelve months after the date of the receipt 
of such notification by the Government of the United 
Kingdom of Great Britain and Northern Ireland to all 
territories mentioned therein. 

3. The Government of the United Kingdom of Great 
Britain and Northern Ireland shall inform all the other 
Contracting Governments of the application of this Con- 
vention to any Colony, overseas territory, protectorate or 
territory under suzerainty or mandate under the provisions 
of paragraph 1 of this Article, and of the cessation of any 
such application under the provisions of paragraph 2, stat- 
ing in each case the date from which this Convention has 
become or will cease to be applicable. 


ARTICLE 22. 
Authentic Texts—Ratification. 


This Convention, of which both the English and French 
texts shall be authentic, shall be ratified. 

The instruments of ratification shall be deposited in the 
archives of the Government of the United Kingdom of 
Great Britain and Northern Ireland, which will notify all 
the other signatory or acceding Governments of all ratifi- 
cations deposited and the date of their deposit. 


ARTICLE 23. 
Accession. 


A Government (other than the Government of a territory 
to which Article 21 applies) on behalf of which this Con- 
vention has not been signed, shall be allowed to accede 
thereto at any time after the Convention has come into 
force. Accessions shall be effected by means of notifica- 
tions in writing addressed to the Government of the United 
Kingdom of Great Britain and Northern Ireland, and shall 
take effect three months after their receipt. 

The Government of the United Kingdom of Great Britain 
and Northern Ireland shall inform all signatory and acced- 
ing Governments of all accessions received and of the date 
of their receipt. 


ARTICLE 24. 
Date of Coming in Force. 


This Convention shall come into force on the Ist July, 
1932, as between the Governments which have deposited 
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their ratifications by that date, and provided that at least 
five ratifications have been deposited with the Government 
of the United Kingdom of Great Britain and Northern 
Treland. Should five ratifications not have been deposited 
by that date, this Convention shall come into force three 
months after the date on which the fifth ratification is 
deposited. Ratifications deposited after the date on which 
this Convention has come into force shall take effect. three 
months after the date of their deposit. 


ARTICLE 25. 
Denunciation. 


This Convention may be denounced on behalf of any 
Contracting Government at any time after the expiration 
of five years from the date on which the Convention comes 
into force in so far as that Government is concerned. De- 
nunciation shall be effected by a notification in writing 
addressed to the Government of the United Kingdom of 
Great Britain and Northern Ireland, which will notify all 
the other Contracting Governments of all denunciations 
received and of the date of their receipt. 

A denunciation shall take effect twelve months after the 
date on which notification thereof is received by the Gov- 
ernment of the United Kingdom of Great Britain and 
Northern Ireland. 

ae faith whereof, the Plenipotentiaries have signed here- 
after. 

Done at London this fifth day of July, 1930, in a single 
copy, which shall remain deposited in the archives of the 
Government of the United Kingdom of Great Britain and 
Northern Ireland, which shall transmit certified true copies 
thereof to all signatory Governments. 

(L.S.) GUSTAV KOENIGS. 
WALTER LAAS. 
KARL STURM. 
H. P. CAYLEY. 
V. C. DUFFY. 
R. GRIMARD. 
A. JOHNSTON. 
OSCAR BUNSTER. 
GUILLERMO PATTERSON. 
EMIL KROGH. 
AAGE H. LARSEN. 
H. P. HAGELBERG. 
OCTAVIANO M. BARCA. 
SEAN DULCHAONTIGH. 
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T. J. HEGARTY. 
HERBERT B. WALKER. 
DAVID ARNOTT. 
LAURENS PRIOR. 
HOWARD C. TOWLE. 
ALBERT F. PILLSBURY. 
ROBERT F. HAND. 

JAS. KENNEDY. 

H. W. WARLEY. 

JOHN G. TAWRESEY. 
E. PALMSTIERNA. 

E. EGGERT. 

A. H. SAASTAMOINEN. 
B. BRANDT. 

JEAN MARIE. 

A. pbe BERLHE. 

H. F. OLIVER. 

F. W. BATE. 

ALFRED J. DANIEL. 
JOHN T. EDWARDS. 
ERNEST W. GLOVER. 
NORMAN HILL. 

C. HIPWOOD. 

J. FOSTER KING. 

J. MONTGOMERIE. 
CHARLES J. O. SANDERS 
W. R. SPENCE. 

A. SPENCER. 

N. G. LELY. 

G. L. CORBETT. 


NOWROJEE DADABHOY ALLBLESS. 


KAVAS OOKERJEE. 
J. 5. PAGE. 

EMIL KROGH. 
AAGE H. LARSEN. 
H. P. HAGELBERG. 
GIULIO INGIANNI. 
GIUSEPPE CANTU. 
S. NAKAYAMA. 

S. IWAI. 

A. OZOLS. 

G. LUDERS pe NEGRI. 
E. BRYN. 

J. SCHONHEYDER. 
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THOMAS M. WILFORD. 
C. HOLDSWORTH. 
C. FOCK. 
A. vAN DRIEL. 
JOH. BRAUTIGAM. 
LANGELER. 
J.R. WIERDSMA. 
M. D. FAURA. 
A. POKLEWSKI-KOZIELL. 
B. BAGNIEWSKI. 
THOMAZ RIBEIRO vr MELLO. 
CARLOS THEODORO pa COSTA. 
D. BOGOMOLOFF. 
S. HORACIO CARISIMO. 
T. C. GIANNINI. 
[21596] c4 


FINAL PROTOCOL 


At the moment of signing the International Load Line 
Convention concluded this day, the under-mentioned Pleni- 
potentiaries have agreed on the following:— 


I. 


Ships engaged solely on voyages on the Great Lakes of 
North America and ships engaged in other inland waters 
are to be regarded as outside the scope of the Convention. 


II. 


This Convention is not applied to the existing ships of 
the United States of America and of France of the lumber 
schooner type propelled by power, with or without sails, 
or by sails alone. 


III. 


The Government of the United Kingdom of Great Britain 
and Northern Ireland shall convoke a Conference of the 
Contracting Governments of the countries to which tankers 
belong, upon request of the United States of America, at 
any time within the five-year period mentioned in Article 
20, for the purpose of discussing matters relating to tanker 
freeboard. . 

The Contracting Governments will not raise any objec- 
tion to the provisions contained in this Convention in re- 
gard to tanker load line being altered as may be determined 
at such Conference, provided that the conclusions then 
reached are communicated forthwith to the Governments 
signatory to the present Convention and that no objection 
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is received by the Government of the United Kingdom of 
Great Britain and Northern Ireland within six months of 
the despatch of such communication. 


In Witness whereof the Plenipotentiaries have drawn 
up this Final Protocol which shall have the same force and 
the same validity as if the provisions thereof had been 
inserted in the text of the Convention to which it belongs. 

Done at London this fifth day of July, 1930, in a single 
copy which shall be deposited in the archives of the Gov- 
ernment of the United Kingdom of Great Britain and 
Northern Ireland, which shall transmit certified true copies 
thereof to all signatory Governments. 

(L.S.) GUSTAV KOENIGS. 

WALTER LAAS. 
KARL STURM. 
H. P. CAYLEY. 
V. C. DUFFY. 
R. GRIMARD. 
A. JOHNSTON. 
OSCAR BUNSTER. 
GUILLERMO PATTERSON. 
EMIL KROGH. 
AAGE H. LARSEN. 
H. P. HAGELBERG. 
OCTAVIANO M. BARCA. 
SEAN DULCHAONTIGH. 
T. J. HEGARTY. 
HERBERT B. WALKER. 
DAVID ARNOTT. 
LAURENS PRIOR. 
HOWARD C. TOWLE. 
ALBERT F. PILLSBURY. 
ROBERT F. HAND. 
JAS. KENNEDY. 
H. W. WARLEY. 
JOHN G. TAWRESEY. 
E. EGGERT. 
E. PALMSTIERNA. 
A. H. SAASTAMOINEN. 
B. BRANDT. 
JEAN MARIE. 
A. oe BERLHE. 
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H. F. OLIVER. 
F. W. BATE. 
ALFRED J. DANIEL. 
JOHN T. EDWARDS. 
ERNEST W. GLOVER. 
NORMAN HILL. 
C. HIPWOOD. 
J. FOSTER KING. 
J. MONTGOMERIE. 
CHARLES J. O. SANDERS. 
W. R. SPENCE. 
A. SPENCER. 
N. G. LELY. 
G. L. CORBETT. 
NOWROJEE DADABHOY ALLBLESS. 
KAVAS OOKERJEE. 
J. S. PAGE. 
EMIL KROGH. 
AAGE H. LARSEN. 
H. P. HAGELBERG. 
GIULIO INGIANNI. 
GIUSEPPE CANTU. 
S. NAKAYAMA. 
S. IWAI. 
A. OZOLS. 
G. LUDERS pe NEGRI. 
E. BRYN. 
J. SCHONHEY DER. 
THOMAS M. WILFORD. 
C. HOLDSWORTH. 
C. FOCK. 
A. van DRIEL. 
JOH. BRAUTIGAM. 
LANGELER. 
J. R. WIERDSMA. 
M. D. FAURA. 
A. POKLEWSKI-KOZIELL. 
B. BAGNIEWSKI. 
THOMAZ RIBEIRO pve MELLO. 
CARLOS THEODORO ba COSTA. 
D. BOGOMOLOFF. 
S. HORACIO CARISIMO. 
T. C. GIANNINI. 
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RULES FOR DETERMINING MAXIMUM LOAD 
LINES OF MERCHANT SHIPS 


Part J.—GErNERAL 


The Rules necessarily assume that the nature and stow- 
age of the cargo, ballast, &c., are such as to secure sufficient 
stability for the ship. 


Rule I.—Definitions 


Steamer.—The term “steamer” includes all ships having 
sufficient means for mechanical propulsion, except where 
provided with sufficient sail area for navigation under sails 
alone. 

A ship fitted with mechanical means of propulsion and 
with sail area insufficient for navigation under sails alone 
may be assigned a load line under Part III of these Rules. 

A lighter, barge or other ship without independent means 
of propulsion, when towed, is to be assigned a load line 
under Part III of these Rules. 

Sailing Ship.—The term “sailing ship” includes all ships 
provided with sufficient sail area for navigation under sails 
alone, whether or not fitted with mechanical means of 
propulsion. 

Flush Deck Ship.—A flush deck ship is one which has no 
superstructure on the freeboard deck. 

Superstructure—A superstructure is a decked structure 
on the freeboard deck extending from side to side of the 
ship. A raised quarter deck is considered a superstructure. 

Freeboard.—The freeboard assigned is the distance mea- 
sured vertically downwards at the side of the ship amid- 
ships from the upper edge of the deck line to the upper 
edge of the load line mark. 

Freeboard Deck.—The freeboard deck is the deck from 
which the freeboard is measured, and is the uppermost 
complete deck having permanent means of closing all 
openings in weather portions of the deck in accordance 
with Rules VIII to XVI. It is the upper deck in flush 
deck ships and ships with detached superstructures. 

In ships having discontinuous freeboard decks within 
superstructures which are not intact, or which are not fitted 
with Class 1 closing appliances, the lowest line of the deck 
oot the superstructure deck is taken as the freeboard 

eck, 

Amidships.—Amidships is the middle of the length of 
the summer load water-line, as defined in Rule XXXII. 
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Rule Il.—Deck Line 
The deck line is a horizontal line twelve inches in length 
and one inch in breadth. It is to be marked amidships on 
each side of the ship, and its upper edge is to pass through 
the point where the continuation outwards of the upper 
surface of the freeboard deck intersects the outer surface 
of the shell. (See figure 1.) Where the deck is partly 
sheathed amidships, the upper edge of the deck line is to 
pass through the point where the continuation outwards 
of the upper surface of the actual sheathing at amidships 

intersects the outer surface of the shell. 


Deck line 
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Rule II.—Load Line Disc 
The load line disc is twelve inches in diameter and is 
intersected by a horizontal line eighteen inches in length 
and one inch in breadth, the upper edge óf which passes 
through the centre of the dise. The disc is to be marked 
amidships below the deck line. 
Rule IV.—Lines to be used in connection with the Disc 
The lines which indicate the maximum load line in dif- 
ferent circumstances and in different seasons (see Annex 
TI) are to be horizontal lines, nine inches in length and one 
inch in breadth, which extend from, and are at right angles 
to, a vertical line marked 21 inches forward of the centre 
of the disc (see figure 1). 
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The following are the lines to be used:— 

Summer Load Line-—The Summer load line is indicated 
by the upper edge of the line which passes through the 
centre of the dise and also by a line marked S. 

Winter Load Line-—The Winter load line is indicated 
by the upper edge of a line marked W. 

Winter North Atlantic Load Line—The Winter North 
Atlantic load line is indicated by the upper edge of a line 
marked WNA. 

Tropical Load Line-——The Tropical Load Line is indicated 
by the upper edge of a line marked T. 

Fresh Water Load Lines——The Fresh Water load line in 
Summer is indicated by the upper edge of a line marked 
F. The difference between the Fresh Water load line in 
summer and the Summer load line is the allowance to be 
made for loading in Fresh Water at the other load lines. 
The Tropical Fresh Water load line is indicated by the 
upper edge of a line marked T.F.* 


Rule V.—Mark of Assigning Authority 


The Authority by whom the load lines are assigned may 
be indicated by letters measuring about 44 inches by 3 
inches marked alongside the disc and above the centre 
line. 


Rule VI.—Details of Marking 


The disc, lines and letters are to be painted in white or 
yellow on a dark ground or in black on a light ground. 
They are also to be carefully cut in or centre-punched on 
the sides of iron and steel ships, and on wood ships they 
are to be cut into the planking for at least one-eighth of 
an inch. The marks are to be plainly visible, and, if neces- 
sary, special arrangements are to be made for this purpose. 


Rules VII.—Verification of Marks 


The International Load Line Certificate is not to be 
delivered to the ship until a surveyor of the Assigning 
Authority (acting under the provisions of Article 9 of this 
Convention) has certified that the marks are correctly and 
permanently indicated on the ship’s sides. 


Part II.—ConpiTIons OF ASSIGNMENT oF Loan LINES 


The assignment of load lines is conditional upon the ship 
being structurally efficient and upon the provision of effec- 
tive protection to ship and crew. 

* Where sea-going steamers navigate a river or inland water, deeper 


loading is permitted corresponding to the weight of fuel, ete., required for 
consumption between the point of departure and the open sea. 
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Rules VIII to XX XI apply to ships to which minimum 
freeboards are assigned. In ships to which greater free- 
boards than the minimum are assigned, the protection is to 
be relatively as effective. 


Openings in Freeboard and Superstructure Decks. 


Rule VIII—Cargo and other Hatchways not protected by 
Superstructures. 


The construction and fitting of cargo and other hatch- 
ways in exposed positions on freeboard and superstructure 
decks are to be at least equivalent to the standards laid 
down in Rules IX to XVI. 


Rule IX.—Hatchway Coamings. 


The height of hatchway coamings on freeboard decks is 
to be at least 24 inches above the deck. The height of 
coamings on superstructure decks is to be at least 24 inches 
above the deck if situated within a quarter of the ship’s 
length from the stem, and at least 18 inches if situated 
elsewhere. 

Coamings are to be of steel, are to be substantially con- 
structed and, where required to be 24 inches high, are to be 
fitted with an efficient horizontal stiffener placed not lower 
than 10 inches below the upper edge, and fitted with 
efficient brackets or stays from the stiffener to the deck, at 
intervals of not more than 10 feet. Where end coamings 
are protected, these requirements may be modified. 


Rule X.—Hatchway Covers. 


Covers to exposed hatchways are to be efficient, and where 
they are made of wood, the finished thickness is to be at 
least 23 inches in association with a span of not more than 
5 feet. The width of each bearing surface for these hatch- 
way covers is to be at least 24 inches. 


Rule XI.—Hatchway Beams and Fore-and-Afters. 


Where wood hatchway covers are fitted the hatchway 
beams and fore-and-afters are to be of the scantlings and 
spacing given in Table 1 where coamings 24 inches high 
are required, and as given in Table 2 where coamings 18 
inches high are required. Angle bar mountings on the 
upper edge are to extend continuously for the full length 
of each beam. Wood fore-and-afters are to be steel shod 
at all bearing surfaces. 
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TABLE 1 
(Coamings 24 inches in height ) 


Hatcuway Beams and Fore-and-Afters for Ships 200 feet or more in length* 





Harcuwar Brams 

















Beams with Fore-and-Afters. Beams without Fore-and-Afters. 
Breadth of Mounting. Spacing Centre to Centre. g Spacing Centre to Centre. 
Hatchway. | —___——_- 
6/0" 8/0" 100” 4/0” 5/0" 
ins. ins. ins ins. ins ins. ins. ins. ns. ins. ins. ins. ins. 
10’ 0” 3X3 X -40A 11 X -30P 12 X -32P 14 X -34P 9 X -46BP 10 X -50BP 
12’ 0” 3X3 xX 40A 12 X -32P 14 X -34P 17 X +36P 11 X -50BP 12 X -50BP 
14’ 0” 3 X 3 X -42A 14 X -34P 17 X -36P 20 X -38P 12 X -50BP 12 X P 
16’ 0” 35X 3 X -42A 16 X -36P 19 X -38P 22 X -38P 12 X -32P 14 X -34P 
18’ 0” 4X3xX -44A 18 X -36P 21 X -38P 25 X -40P 14 X -34P 16 X -36P 
20' 0" 4X3 X MA 20 X -38P 24 X -40P 28 X -42P 15 X -34P 18 X -36P 
22 0” 44X 3 X -46A 22 X -38P 26 X -42P 30 X -44P 16 X -36P 19 X -36P 
24’ 0” 5 X 33x -46A 23 X -40P 28 X -42P 32 X 4P 17 X -36P 20 X -38P 
26’ 0” 53X 33X -48A 24 X -40P 29 X +42P 34 X 466P 18 X -36P 21 X -38P 
28' 0” 6 X 34X -50A 25 X -40P 831 X HP 36 X -48P 19 X -38P 22 X -88P 
30’ 0” 6 X 33X +524 26 X -42P 32 X 4P 38 X -48P 20 X -38P 23 X -40P 





* In ships not exceeding 100 feet in length, the depths of beams which are formed of plates and angles may be 60 per cent of the depths given above; the depths 
of beams and steel fore-and-afters formed of bulb angle or bulb plate section may be 80 per cent of the depths given above; the thickness of plates, bulb angles and 
bulb plates should correspond to the thickness tabulated for the reduced depths with a minimum thickness of +30 inch; the depths and breadths of wood fore-and- 
afters may be 80 per cent of those given in the tables for side fore-and-afters, but the centre fore-and-afters must be not less than 63 inches wide. In ships 
between 100 feet and 200 feet in length, the sizes of the beams and fore-and-afters are to be determined by linear interpolation. 
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FORE-AND-AFTERS, 
Bulb Plate. Bulb Angle. 
Centre Fore-and-Afters. Side Fore-and-Afters. 
Length of Mounting, 
Foreands Spacing Centre to Centre. Spacing Centre to Centre. 
ters, en ae 
3’ 0" 4’ 0" | 5’ 0" 3’ 0" 4’ 0" 5’ 0° 
1ns. ins. 1ns ins. ns ins. ins. ins. ins. ims. Ins. ins. ins. 1ns. ins. Ins. 1ns, ing. 
6’ 0" 23 X 2} X -36 6 X -36 64X 38 7X +38 6X3 X -36 64 X 3} X -38 7 X 33 X -38 
8g’ o 2} X 23 X -38 7X 42 8 X -44 9 X -44 7T X 3} X -42 8 X3 X -44 9 X 33 X -44 
10’ 0” 23 X 23 X -40 8 X -50 94X -50 11 X -50 8 X 33 X -50 9} X 33 X -50 11 X 33 X -50 
I a A e E A O 
Fe Wood Centre Fore-and-Afters, Wood Side Fore-and-Afters. 
D Spacing Centre to Centre. Spacing Centre to Centre. 
3’ o 4' 0" 5 0” 3’ 0" 4’ o 5’ 0" 

D B D B D B D B D B D B 

6’ 0" 53 7 6 7 64 5} 54 6 6 63 6 

8’0" 6} 7 7h 7 8 7 Í 6$ 7h 7 8 7 

10’ 0” 8 7 8} 8 9 9 8} 8 9 9 

A = Plain angle. BP = Bulb plate. P = Plate. D = Depth. B = Breadth. 


w1ay 1, 


Depths for hatchway beams are at the middle of the length and are measured from the top mounting to the lower edge. Depths for fore-and-afters are 
measured from the underside of the hatch covers to the lower edge. Sizes for intermediate lengths and spacing are obtained by interpolation. Where plates are 
specified, two angles of the size given for mountings, are to be fitted at the upper and at the lower part of the beam. Where bulb plates are specified, two angles, 
of the size given for mountings are to be fitted at the upper part of the beam or fore-and-after. Where bulb angles are specified, one angle, of the size given for 
mountings, is to be fitted at the upper part of the section. Where the specified flanges of an angle are of different dimensions, the larger flange is to be horizontal. 
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TABLE 2. 
(Coamings 18 inches in height.) 


Hatcuway Beams and Fore-and-Afters for Ships 200 feet or more in length.* 





HarcHway BEAMS. 





























Beams with Fore-and-Afters. Beams without Fore-and-Afters. 
Breadth of Mounting. Spacing Centre to Centre. Spacing Centre to Centre. 
Hatchway. 
6'0" 8’0" 100” 4'0" 5'0” 
ins. ins. ins. ins. ins. ins. ins. ins. ins. ins. ins. ins. ins. 
10’ 0” 3 X 3 X -40A 94X -46BP 103X -50BP 114X -52BP 8 X -40BP 9 X -44BP 
12’ 0” 3 X3 X -40A 11 X -50BP 11 X -30P 13 X -34P 9 X -44BP 10 X -50BP 
14’ 0” 3 X 3 X -42A 11 X -30P 13 X -32P 15 X -34P 10 X -50BP 114X -50BP 
16’ 0” 34X 3 X -42A 12 X -32P 15 X -34P 17 X -86P 11 X -30P 11 X -30P 
18’ 0" 4X3 X -44A 14 X -34P 17 X -36P 19 X -38P 11 X -30P 12 X -32P 
20’ 0” 4 X3 -44A 16 X -36P 19 X -38P 21 X -38P 12 X -32P 13 X -34P 
22’ 0” 44x 3 X -46A 17 X -36P 20 X -38P 23 X -40P 124X +32P 14 X -34P 
24’ 0” 5 X 34X -46A 18 X -36P 21 X -38P 25 X -40P 13 X -34P 144X -34P 
26’ 0” 55X 34K -48A 19 X -38P 22 X -38P 26 X -42P 135X -34P 15 X -34P 
28’ 0” 6 X 34X -50A 20 X -38P 23 X -40P 27 X -42P 14 X -34P 16 X -36P 
30’ 0” 6 X 34X -52A 21 X -38P 24 X -40P 28 X -42P 15 X -34P 17 X -36P 





* In ships not exceeding 100 feet in length, the depths of beams which are formed of plates and angles may he 60 per cent of the depths given above; the depths 
of beams and steel fore-and-afters formed of bulb angle or bulb plate section may be 80 per cent of the depths given above; the thickness of plates, bulb angles and 
bulb plates should correspond to the thickness tabulated for the reduced depths with a minimum thickness of -30 inch; the depths and breadths of wood fore-and- 
afters may be 80 per cent of those given in the tables for side fore-and-afters, but the centre fore-and-afters must be not less than 6% inches wide. In ships 
between 100 feet and 200 feet in length, the sizes of the beams and fore-and-afters are to be determined by linear interpolation. 
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FORE-AND-ÅFTERS. 
Bulb Plate. Bulb Angle. 
Centre Fore-and-Afters. Side Fore-and-Afters. 
Length of Mounting. 
Borennd Spacing Centre to Centre. Spacing Centre to Centre. 
ters. 
4’ 0" 5’ 0" 3’ 0" 4' 0° 5’ 0” 
ins. ins. ins ins. ins. ins. ins. ins. ins. ins. ins. ins. ins ins. ins. ins 
6’ 0" 23 X 2X 5 X -34 54 X -34 6 X -36 5X 3 X 34 55X3 X34 6 X3 X -36 
8’ 0" 25 X 23 X 6 X -38 7 X 40 Tk X -42 6 X 3 X 38 7 X3 X -40 7} X 3} X -42 
10’ 0” 2} X 24 X 7X -44 8 X -46 9 X -50 7X3 X 44 8 X 33 X -46 9 X 33 X -50 
m Wood Centre Fore-and-Afters. Wood Side Fore-and-Afters. 
(Su) 
o Spacing Centre to Centre. Spacing Centre to Centre. 
3’ 0" 5 0" 3’ 0" 4' 0° 5! 0° 
D B D B D B D B D B D B 
ins ins ins. ins. ins. ins. ins ins. ins. ins ins. ins 
6’ 0" 5 7 7 7 6 7 5 5 5} 5 6 5 
8’ 0” 6 7 $ 7 7 7 6 5 63 6 7 6 
10’ 0” 7 7 $ 7 8 7 7 6 14 7 8 7 
A = Plain angle. BP = Bulb plate. P = Plate. D = Depth. B = Breadth. 


any 


Depths for hatchway beams are at the middle of the length and are measured from the top mounting to the lower edge. Depths for fore-and-afters are 
measured from the underside of the hatch covers to the lower edge. Sizes for intermediate lengths and spacing are obtained by interpolation. Where plates are 
specified, two angles of the size given for mountings, are to be fitted at the upper and at the lower part of the beam. Where bulb plates are specified, two angles, 


of the size given for mountings are to be fitted at the upper part of the beam or fore-and-after. 


mountings, is to be fitted at the upper part of the section. 


Where bulb angles are specified, one angle, of the size given for 
Where the specified flanges of an angle are of different dimensions, the larger flange is to be horizontal. 
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Rule XII.—Carriers or Sockets. 


Carriers or sockets for hatchway beams and fore-and- 
afters are to be of steel at least 4 inch thick, and are to have 
a width of bearing surface of at least 3 inches. 


Rule XIII.—Cleats. 


Strong cleats at least 24 inches wide are to be fitted at 
intervals of not more than 2 feet from centre to centre; 
the end cleats are to be placed not more than 6 inches from 
each corner of the hatchway. 


Rule XIV.—Battens and Wedges. 


Battens and wedges are to be efficient and in good con- 
dition. 
Rule XV.—Tarpaulins. 


At least two tarpaulins in good condition, thoroughly 
waterproofed and of ample strength, are to be provided for 
each hatchway in an exposed position on freeboard and 
superstructure decks. The material is to be guaranteed 
free from jute, and of the standard weight and quality laid 
down by each Administration. 


Rule XVI.—Security of Hatchway Covers. 


At all hatchways in exposed positions on freeboard and 
superstructure decks ring bolts or other fittings for lashings 
are to be provided. 

Where the breadth of the hatchway exceeds 60 per cent 
of the breadth of the deck in way of the hatchway, and the 
coamings are required to be 24 inches high, fittings for 
special lashings are to be provided for securing the hatch- 
way covers after the tarpaulins are battened down. 


Rule XVII.—Cargo and other Hatchways in the Freeboard 
Deck within Superstructures which are fitted 
with Closing Appliances less efficient than 
Class 1. 


The construction and fitting of such hatchways are to be 
at least equivalent to the standards laid down in Rule 
XVIII. 


Rule XVIII.—Hatchway Coamings and Closing Arrange- 
ments. 


Cargo, coaling and other hatchways in the freeboard deck 
within superstructures which are fitted with Class 2 closing 
appliances are to have coamings at least 9 inches in height 
and closing arrangements as effective as those required for 
exposed cargo hatchways whose coamings are 18 inches 
high. 
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Where the closing appliances are less efficient than Class 
2, the hatchways are to have coamings at least 18 inches 
in height, and are to have fittings and closing arrangements 
as effective as those required for exposed cargo hatchways. 


Rule XIX.—Machinery Space Openings in Exposed Posi- 
tions on Freeboard and Raised Quarter Decks 


Such openings are to be properly framed and efficiently 
enclosed by steel casings of ample strength, and where the 
casings are not protected by other structures their strength 
is to be specially considered. Doors in such casings are to 
be of steel, efficiently stiffened, permanently attached, and 
capable of being closed and secured from both sides. The 
sills of openings are to be at least 24 inches above the free- 
board deck and at least 18 inches above the raised quarter 
deck. 

Fiddley, funnel, and ventilator coamings are to be as high 
above the deck as is reasonable and practicable. Fid- 
dley openings are to have strong steel covers permanently 
attached in their proper positions. 


Rule XX.—Machinery Space Openings in Exposed Posi- 
tions on Superstructure Decks other than 
Raised Quarter Decks. 


Such openings are to be properly framed and efficiently 
enclosed by strong steel casings. Doors in such cases are 
to be strongly constructed, permanently attached, and 
capable of being closed and secured from both sides. The 
sills of the openings are to be at least 15 inches above 
superstructure decks. 

Fiddley, funnel and ventilator coamings are to be as 
high above the deck as is reasonable and practicable. Fiddley 
openings are to have strong steel covers permanently 
attached in their proper positions. 


Rule XXI.—Machinery Space Openings in the Freeboard 
Deck within Superstructures which are fitted 
with Closing Appliances less efficient than 
Class 1. 


Such openings are to be properly framed and efficiently 
enclosed by steel casings. Doors in such casings are to be 
strongly constructed, permanently attached, and capable 
of being securely closed. The sills of the openings 
are to be at least 9 inches above the deck where the super- 
structures are closed by Class 2 closing appliances, and at 
least 15 inches above the deck where the closing appliances 
are less efficient than Class 2. 
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Rule XXII.—Flush Bunker Scuttles 

Flush bunker scuttles may be fitted in superstructure 
decks, and where so fitted are to be of iron or steel, of 
substantial construction, with screw or bayonet joints. 
Where a scuttle is not secured by hinges, a permanent chain 
attachment is to be provided. The position of flush bunker 
scuttles in small ships in special trades is to be dealt with 
by each Assigning Authority. 

Rule XXIII.—Companionways 

Companionways in exposed positions on freeboard decks 
and on decks of enclosed superstructures are to be of sub- 
stantial construction. The sills of the doorways are to be 
of the heights specified for hatchway coamings (see Rules 
IX and XVIII). The doors are to be strongly constructed 
and capable of being closed and secured from both sides. 
Where the companionway is situated within a quarter of 
the ship’s length from the stem, it is to be of steel and 
riveted to the deck plating. 


Rule XXIV.—Ventilators in Exposed Positions on Free- 
board and Superstructure Decks 

Such ventilators to spaces below freeboard decks or decks 
of superstructures which are intact or fitted with Class I 
closing appliances are to have coamings of steel, substan- 
tially constructed, and efficiently connected to the deck 
by rivets spaced four diameters apart centre to centre, or 
by equally effective means. The deck plating at the base 
of the coaming is to be efficiently stiffened between the 
deck beams. The ventilator openings are to be provided 
with efficient closing arrangements. 

Where such ventilators are situated on the freeboard 
deck, or on the superstructure deck within a quarter of 
the ship’s length from the stem, and the closing arrange- 
ments are of a temporary character, the coamings are to be 
at least 36 inches in height; in other exposed positions on 
the superstructure deck they are to be at least 30 inches 
in height. Where the coaming of any ventilator exceeds 
36 inches in height, it is to be specially supported and 
secured. 

Rule XXV.—Air Pipes 

Where the air pipes to ballast and other tanks extend 
above freeboard or superstructure decks, the exposed parts 
of the pipes are to be of substantial construction; the height 
from the deck to the opening is to be at least 36 inches in 
wells on freeboard decks, 30 inches on raised quarter decks, 
and 18 inches on other superstructure decks. Satisfactory 
means are to be provided for closing the openings of the 
air pipes. 
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Openings in the Sides of Ships 


Rule XXVI.—Gangway, Cargo and Coaling Ports, &c. 

Openings in the sides of ships below the freeboard deck 
are to be fitted with watertight doors or covers which, with 
their securing appliances, are to be of sufficient strength. 


Rule XXVII.—Scuppers and Sanitary Discharge Pipes 


Discharges led through the ship’s sides from spaces below 
the freeboard deck are to be fitted with efficient and acces- 
sible means for preventing water from passing inboard. 
Each separate discharge may have an automatic non-return 
valve with a positive means of closing it from a position 
above the freeboard deck, or two automatic non-return 
valves without positive means of closing, provided the 
upper valve is situated so that it is always accessible for 
examination under service conditions. The positive action 
valve is to be readily accessible and is to be provided with 
means for showing whether the valve is open or closed. 
Cast iron is not to be accepted for such valves where 
attached to the sides of the ship. 

Conditional upon the type and the location of the in- 
board ends of such openings, similar provisions may be 
prescribed by the Assigning Authority as to discharges 
from spaces within enclosed superstructures. 

Where scuppers are fitted in superstructures not fitted 
with Class 1 closing appliances they are to have efficient 
means for preventing the accidental admission of water 
below the freeboard deck. 


Rule XXVIII.—Side Scuttles 


Side scuttles to spaces below the freeboard deck or to 
spaces below the superstructure deck of superstructures 
closed by Class 1 or Class 2 closing appliances are to be 
fitted with efficient inside deadlights permanently attached 
in their proper positions so that they can be effectively 
closed and secured watertight. 

Where, however, such spaces in superstructures are ap- 
propriated to passengers other than steerage passengers or 
to crew, the side scuttles may have portable deadlights 
stowed adjacent to the side scuttles, provided they are 
readily accessible at all times on service. 

The side scuttles and deadlights are to be of substantial 
and approved construction. 
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Rule XXIX.—Guard Rails 


Efficient guard rails or bulwarks are to be fitted on all 
exposed portions of freeboard and superstructure decks. 


Rule XXX.—F reeing Ports 


Where bulwarks on the weather portions of freeboard or 
superstructure decks form “wells,” ample provision is to 
be made for rapidly freeing the decks of water and for 
draining them. The minimum freeing port area on each 
side of the ship for each well on the freeboard deck and 
on the raised quarter-deck is to be that given by the fol- 
lowing scale; the minimum area for each well on any other 
superstructure deck is to be one-half the area given by the 
scale. Where the length of the well exceeds -7 L, the scale 
may be modified. 


Scare of Freeing Port Area 


Length of Bulwarks in Freeing Port Area on each side 
“Well” in Feet in Square Feet. 
15 8-0 
20 8-5 
25 9-0 
30 9-5 
35 10-0 
40 10-5 
45 11-0 
50 11-5 
55 12-0 
60 12-5 
65 13-0 
Above 65 1 square foot for each additional 


5 feet length of bulwark. 


The lower edges of the freeing ports are to be as near 
the deck as practicable and preferably not higher than the 
upper edge of the gunwale bar. Two-thirds of the freeing 
port area required is to be provided in the midship half of 
the well. In ships with less than the standard sheer the 
freeing port area is to be suitably increased. 

All such openings in the bulwarks are to be protected by 
rails or bars spaced about 9 inches apart. If shutters are 
fitted to freeing ports, ample clearance is to be provided 
to prevent jamming. Hinges are to have brass pins. 


Rule XXXJI.—Protection of Crew 


Gangways, lifelines or other satisfactory means are to 
be provided for the protection of the crew in getting to and 
from their quarters. The strength of houses for the 
accommodation of crew on flush deck steamers is to be 
equivalent to that required for superstructure bulkheads. 
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Part III.—Loap LINE FOR STEAMERS 


Rule XXXII.—Length (L.) 


The length used with the Rules and Freeboard Table is 
the length in feet on the summer load water-line from the 
foreside of the stem to the afterside of the rudder post. 
Where there is no rudder post, the length is measured 
from the foreside of the stem to the axis of the rudder 
stock. For ships with cruiser sterns, the length is to be 
taken as 96 per cent of the total length on the designed 
summer load water-line or as the length from the foreside 
of the stem to the axis of the rudder stock if that be the 
greater. 


Rule XX XIII. —Breadth (B.) 


The breadth is the maximum breadth in feet amidships 
to the moulded line of the frame in iron or steel ships, and 
to the outside of the planking in wood or composite ships. 


Rule XXXIV.—Moulded Depth 


The moulded depth is the vertical distance in feet, 
measured amidships, from the top of the keel to the top of 
the freeboard deck beam at side. In wood and composite 
ships the distance is measured from the lower edge of the 
keel rabbet. Where the form at the lower part of the mid- 
ship section is of a hollow character, or where thick gar- 
boards are fitted, the depth is measured from the point 
where the line of the flat of the bottom continued inwards 
cuts the side of the keel. 


Rule XXXV.—Depth for Freeboard (D.) 


The depth used with the Freeboard Table is the moulded 


T (L—S) 
depth plus the thickness of stringer plate, or plus 


if that be greater, where— 
T is the mean thickness of the exposed deck clear of 
deck openings, and 
S is the total length of superstructures as defined in 
Rule XL. 
Where the topsides are of unusual form, D is the depth of 
a midship section having vertical topsides, standard round 
of beam and area of topside section equal to that in the 
actual midship section. Where there is a step or break in 
the topsides (e.g., as in the Turret Deck ship) 70 per cent 
of the area above the step or break is included in the area 
used to determine the equivalent section. 
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In a ship without an enclosed superstructure covering at 
least -6 L amidships, without a complete trunk or without 
a combination of intact partial superstructures and trunk 


extending all fore and aft, where D is less than — the 
15 
L 


depth used with the Table is not to be taken as less than T 


Rule XXXVI.—Coefficient of Fineness (c). 


The coefficient of fineness used with the Freeboard Table 
is given by— 


where A is the ship’s moulded displacement in tons 
(excluding bossing) at a mean moulded draught dı which 
is 85 per cent of the moulded depth. 

The coefficient ¢ is not to be taken as less than -68. 


Rule XXXVII.—Strength. 


The Assigning Authority is to be satisfied with the struc- 
tural strength of ships to which freeboards are assigned. 

Ships which comply with the highest standard of the 
rules of a Classification Society recognized by the Adminis- 
tration, shall be regarded as having sufficient strength for 
the minimum freeboards allowed under the Rules. 

Ships which do not comply with the highest standard 
of the rules of a Classification Society recognized by the 
Administration, shall be assigned such increased freeboards 
as shall be determined by the Assigning Authority, and 
for guidance the following strength moduli are formu- 
lated :— 

Material—tThe strength moduli are based on the assump- 
tion that the structure is built of mild steel, manufactured 
by the open hearth process (acid or basic), and having a 
tensile strength of 26 to 32 tons per square inch, and an 
elongation of at least 16 per cent on a length of 8 inches. 

Strength Deck.—The strength deck is the uppermost 
deck which is incorporated into and forms an integral part 
of the longitudinal girder within the half-length amidships. 

Depth to Strength Deck (Ds).—The depth to strength 
deck is the vertical distance in feet amidships from the top 
of the keel to the top of the strength deck beam at side. 

Draught (d)—The draught is the vertical distance in 
ae amidships from the top of the keel to the centre of the 

ise. 
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Longitudinal Modulus——The longitudinal modulus — is 


y 
the moment of inertia I of the midship section about the 
neutral axis divided by the distance y measured from the 
neutral axis to the top of the strength deck beam at side, 
calculated in way of openings but without deductions for 
rivet holes. Areas are measured in square inches and 
distances in feet. 

Below the strength deck, all continuous longitudinal 
members other than such parts of under deck girders as 
are required entirely for supporting purposes, are included. 
Above the strength deck, the gunwale angle bar and the 
extension of the sheerstrake are the only members included. 

The required longitudinal modulus for effective material 
is expressed by f.d.B., where f is the factor obtained from 
the following table :— 


L f; L f 
100 1-80 360 9-40 
120 2-00 380 10-30 
140 2-35 400 11-20 
160 2-70 420 12-15 
180 3-15 440 13-10 
200 3-60 460 14-15 
220 4-20 480 15-15 
240 4-30 16-25 
260 5-45 520 17-35 
280 6-20 540 18-45 
300 6-95 5 19-60 
320 7-70 580 20-80 
340 8-55 600 22-00 


For intermediate lengths, the value of f is determined by 
interpolation. 
This formula applies where L does not exceed 600 feet; 
L L 


B is between — -+ 5 and — + 20, both inclusive, and — 
10 10 Ds 
is between 10 and 13-5, both inclusive. 

Frame.—For the purpose of the frame modulus, the 
frame is regarded as composed of a frame angle and a 
reverse angle each of the same size and thickness. 

I 


Frame Modulus—The modulus — of the midship frame 


y 
below the lowest tier of beams is the moment of inertia I 
of the frame section about the neutral axis divided by the 
distance y measured from the neutral axis to the extremity 
of the frame section, calculated without deduction for rivet 
and bolt holes. The modulus is measured in inch units. 
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The required frame modulus is expressed by 
s (d—t) (f1+f2), 

where— 1,000 

s is the frame spacing in inches 

t is the vertical distance in feet measured at amidships 
from the top of the keel to a point midway between the top 
of the inner bottom at side and the top of the heel bracket 
(see Figure 2); where there is no double bottom, t is 
measured to a point midway between the top of the floor 
at centre and the top of the floor at side. 

fı is a coefficient depending on H, which, in ships fitted 
with double bottoms, is the vertical distance in feet from 
the middle of the beam bracket of the lowest tier of beams 
at side to a point midway between the top of the inner bot- 
tom at side and the top of the heel bracket (see Figure 2). 
Where there is no double bottom, H is measured to a point 
midway between the top of the floor at centre and the top 
of the floor at side. Where the frame obtains additional 
strength from the form of the ship, due allowance is made 
in the value of fy. 

fo is a coefficient depending on K, which is the vertical 
distance in feet from the top of the lowest tier of beams at 
side to a point 7 feet 6 inches above the freeboard deck at 
side, or, if there is a superstructure, to a point 12 feet 6 
inches above the freeboard deck at side (see Figure 2). 
fas values of fy and fe are obtained from the following 
tables:— 


H in feet. 0 7 9 11 13 15 17 19 2i 23 25 





RAA 9 11 | 12-5 15 19 24 | 29-5 36 43 51 59 
K in feet... 0 5 10 15 20 25 30 35 40 
T PEREAT TE 0| 05| 10| 20] 3-0} 45| 6-5] 9-0} 12-0 


Intermediate values are obtained by interpolation. 
This formula applies where D is between 15 feet and 60 
L L 
feet, both inclusive, B is between — + 5 and — + 20, both 
10 10 


L 
inclusive, — is between 10 and 13:5, both inclusive; and 
Ds 
the horizontal distance from the outside of the frame to 
the centre of the first row of pillars does not exceed 20 
feet. 
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In single deck ships of ordinary form, where H does not 


exceed 18 feet, 


the frame modulus determined by the pre- 


ceding method is multiplied by the factor fg where 


fg="50+-05 (H—8). 


Where the horizontal distance from the outside of the 
frame to the centre of the first row of pillars exceeds 20 
feet, the Assigning Authority is to be satisfied that suffi- 
cient additional strength is provided. 
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Superstructures 


Rule XXXVIII.—Height of Superstructure 
The height of a superstructure is the least vertical height 
measured from the top of the superstructure deck to the 
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top of the freeboard deck beams minus the difference 
between D and the moulded depth (see Rules XXXIV and 
XXXV). 


Rule XXXIX.—Standard Height of Superstructure 


The standard height of a raised quarter deck is 3 feet for 
ships up to and including 100 feet in length, 4 feet for ships 
250 feet in length and 6 feet for ships 400 feet in length 
and above. The standard height of any other superstruc- 
ture is 6 feet for ships up to and including 250 feet in length 
and 7 feet 6 inches for ships 400 feet in length and above. 
The standard height at intermediate lengths is obtained by 
interpolation. 


Rule XL.—Length of Superstructure (S). 


The length of a superstructure is the mean covered length 
of the parts of the superstructure which extend to the sides 
of the ship and lie within lines drawn perpendicular to the 
extremities of the Summer load water-line, as defined in 
Rule XXXII. 


Rule XLI.—Enclosed Superstructure 


A detached superstructure is regarded as enclosed only 

where— 

(a) the enclosing bulkheads are of efficient construction 
(see Rule XLII); 

(b) the access openings in these bulkheads are fitted with 
Class 1 or Class 2 closing appliances (see Rules XLII 
and XLIV); 

(c) all other openings in sides or ends of the super- 
structure are fitted with efficient weathertight means 
of closing; and 

(d) independent means of access to crew, machinery, 
bunker and other working spaces within bridges and 
poops are at all times available when the bulkhead 
openings are closed. 


Rule XLII.—Superstructure Bulkheads 


Bulkheads at exposed ends of poops, bridges and fore- 
castles are deemed to be of efficient construction where 
the Assigning Authority is satisfied that, in the circum- 
stances, they are equivalent to the following standard for 
ships with minimum freeboards under which standard the 
stiffeners and plating are of the scantlings given in Table 3, 
the stiffeners are spaced 30 inches apart, the stiffeners on 
poop and bridge front bulkheads have efficient end connec- 
tions, and those on after bulkheads of bridges and fore- 
castles extend for the whole distance between the margin 
angles of the bulkheads. 
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Exposep Bulkheads of Superstructures of Standard Height 


Bridge Front Bulkheads 
Unprotected Bulkheads 
of Poops -4L or 


Bulkheads of Poops 
Partially Protected 
or less in Length 


After Bulkheads of 
Bridges and Forecastles, 


more in Length. than -4L. 

Length Bulb Angle Length Plain Angle Length Plain Angle 
of Ship. Stiffeners. of Ship Stiffeners. of Ship. Stiffeners. 
Feet. Inches. Feet, Inches. Feet. Inches. 
Under 160 axs X-30 | Under 150 3 X2}X-30 | Under 150} 24}X24X-26 

160 6 X3 X-32 150 34X24 X32 150 3 X24X +28 
200 64X3 X -34 200 4 X3 X-34 250 34X3 X -30 
240 7 X3 X-36 250 44X3 X-36 350 4 X3 X-32 
280 74X3 X-38 300 5 X3 X-38 
320 8 X3 X-40 350 54X3 X42 
360 84X3 X-42 400 6 X3 X-44 
400 9 X3 X44 450 64X34 X -46 
440 4X34 xX -46 500 7 X34xX-48 
480 10 K33X-48 550 7 X33x-50 
520 103 X33 X -50 
560 11 X35X-52 
Length Bulkhead Length Bulkhead Length Bulkhead 
of Ship, Plating. of Ship. Plating. of Ship. Plating. 
Feet. Inch. Feet. Inch Feet Inch. 
2 3 160 -24 160 +20 
and under and under and under 
380 +44 400 -38 400 -30 
and above and above and above 


For ships intermediate in length the thicknesses of bulkhead plating are obtained 
by interpolation. 


Appliances for Closing Access Openings in Bulkheads at 
ends of Detached Superstructures 


Rule XLIII.—Class 1 Closing Appliances 


These appliances are of iron and steel, are in all cases 
permanently and strongly attached to the bulkhead, are 
framed, stiffened and fitted so that the whole structure is 
of equivalent strength to the unpierced bulkhead, and are 
weathertight when closed. The means for securing these 
appliances are permanently attached to the bulkhead or to 
the appliances, and the latter are so arranged that they 
can be closed and secured from both sides of the bulk- 
head or from the deck above. The sills of the access open- 
ings are at least 15 inches above the deck. 
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Rule XLIV.—Class 2 Closing Appliances 


These appliances are (a) strongly framed hard wood 
hinged doors, which are not more than 30 inches wide nor 
less than 2 inches thick; or (b) shifting boards fitted for 
the full height of the opening in channels riveted to the 
bulkhead, the shifting boards being at least 2 inches thick 
where the width of opening is 30 inches or less, and in- 
creased in thickness at the rate of 1 inch for each additional 
15 inches of width, or (c) portable plates of equal efficiency. 


Temporary Appliances for Closing Openings in Super- 
structure Decks 


Rule XLV 


Temporary closing appliances for middle line openings in 
the deck of an enclosed superstructure consist of— 

(a) a steel coaming not less than 9 inches in height 
efficiently riveted to the deck; 

(b) hatchway covers as required by Rule X, secured by 
hemp lashings; and 

(c) hatchway supports as required by Rules XI and 
XII and Table 1 or 2. 


Effective Length of Detached Superstructures 
Rule XLVI.—General 


Where exposed bulkheads at the ends of poops, bridges, 
and forecastles are not of efficient construction (see Rule 
XLII) they are considered as non-existent. 


Where in the side plating of a superstructure there is an 
opening not provided with permanent means of closing, the 
part of the superstructure in way of the opening is regarded 
as having no effective length. 


Where the height of a superstructure is less than the 
standard its length is reduced in the ratio of the actual to 
the standard height. Where the height exceeds the stand- 
ard, no increase is made in the length of the superstructure. 


Rule XLVII.—Poop 


Where there is an efficient bulkhead and the access open- 
ings are fitted with Class 1 closing appliances, the length 
to the bulkhead is effective. Where the access openings in 
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an efficient bulkhead are fitted with Class 2 closing appli- 
ances and the length to the bulkhead is -5 L or less, 100 
per cent of that length is effective; where the length is -7 L 
or more, 90 per cent of that length is effective; where the 
length is between -5 L and -7 L, an intermediate percent- 
age of that length is effective; where an allowance is given 
for an efficient adjacent trunk (see Rule LI), 90 per cent 
of the length to the bulkhead is to be taken as effective. 
Fifty per cent of the length of an open poop or of an open 
extension beyond an efficient bulkhead is effective. 


Rule XLVIII.—Raised Quarter Deck 


Where there is an efficient intact bulkhead, the length 
to the bulkhead is effective. Where the bulkhead is not 
intact, the superstructure is considered as a poop of less 
than standard height. 


Rule XLIX.—Bridge 


Where there is an efficient bulkhead at each end, and 
the access openings in the bulkheads are fitted with Class 1 
closing appliances, the length between the bulkheads is 
effective. 


Where the access openings in the forward bulkhead are 
fitted with Class 1 closing appliances and the access open- 
ings in the after bulkhead with Class 2 closing appliances, 
the length between the bulkheads is effective; where an 
allowance is given for an efficient trunk, adjacent to the 
after bulkhead (see Rule LI), 90 per cent of the length is 
effective. Where the access openings in both bulkheads 
are fitted with Class 2 closing appliances, 90 per cent of the 
length between the bulkheads is effective. Where the 
access openings in the forward bulkhead are fitted with 
Class 1 or Class 2 closing appliances and the access openings 
in the after bulkhead have no closing appliances, 75 per 
ing appliances, 50 per cent of the length is effective. 
Where the access openings in both bulkheads have no clos- 
ing appliances, 50 per cent of the length is effective, 
75 per cent of the length of an open extension beyond the 
after bulkhead, and 50 per cent of that beyond the forward 
bulkhead, are effective. 


Rule L.—Forecastle 


Where there is an efficient bulkhead and the access open- 
ings are fitted with Class 1 or Class 2 closing appliances, 
the length to the bulkhead is effective. Where no closing 
appliances are fitted and the sheer forward of amidships is 
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not less than the standard sheer, 100 per cent of the length 
of the forecastle forward of -1 L from the forward per- 
pendicular is effective; where the sheer forward is half 
the standard sheer or less, 50 per cent of that length is 
effective; and where the sheer forward is intermediate be- 
tween the standard and half the standard sheer, an inter- 
mediate percentage of that length is effective. Fifty per 
cent of the length of an open extension beyond the bulk- 
head or beyond -I L from the forward perpendicular is 
effective. 
Rule LI.—Trunk 


A trunk or similar structure which does not extend to 

the sides of the ship is regarded as efficient provided that— 

(a) the trunk is at least as strong as a superstructure; 

(b) the hatchways are in the trunk deck, and comply 

with the requirements of Rules VIII to XVI, and the 

width of the trunk deck stringer provides a satisfac- 
tory gangway and sufficient lateral stiffness; 

(c) a permanent working platform fore and aft fitted 
with guard rails is provided by the trunk deck, or by 
detached trunks connected to other supersiructures by 
efficient permanent gangways; 

(d) ventilators are protected by the trunk, by water- 
tight covers or by equivalent means; 

(e) open rails are fitted on the weather portions of the 
freeboard deck in way of the trunk for at least half 
their length; 

` (f) the machinery casings are protected by the trunk, 
by a superstructure of standard height, or by a deck 
house of the same height and of equivalent strength. 

Where access openings in poop and bridge bulkheads are 
fitted with Class 1 closing appliances, 100 per cent of the 
length of an efficient trunk reduced in the ratio of its mean 
breadth to B is added to the effective length of the super- 
structures. Where the access openings in these bulkheads 
are not. fitted with Class 1 closing appliances 90 per cent 
is added. 

The standard height of a trunk is the standard height of 
a bridge. 

Where the height of the trunk is less than the standard 
height of a bridge, the addition is reduced in the ratio of 
the actual to the standard height; where the height of 
hatchway coamings on the trunk deck is less than the 
standard height of coamings (see Rule IX), a reduction 
from the actual height of trunk is to be made which cor- 
responds to the difference between the actual and the 
standard height of coamings. 
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Effective Length of Enclosed Superstructures with Middle 
Line Openings 


Rule LII.—Enclosed Superstructure with Middle Line 
Openings in the deck not Provided with Per- 
manent Means of Closing. 


Where there is an enclosed superstructure with one or 
more middle line openings in the deck not provided with 
permanent means of closing (see Rules VIII to XVI), the 
effective length of the superstructure is determined as 
follows:— 

(1) Where efficient temporary closing appliances are 
not provided for the middle line deck openings (see 
Rule XLV), or the breadth of opening is 80 per cent 
or more of the breadth B4, of the superstructure deck 
at the middle of the opening, the ship is considered as 
having an open well in way of each opening, and free- 
ing ports are to be provided in way of this well. The 
effective length of superstructure between openings is 
governed by Rules XLVII, XLIX, and L. 

(2) Where efficient temporary closing appliances are 
provided for middle line deck openings and the breadth 
of opening is less than -8 By, the effective length is 
governed by Rules XLVII, XLIX, and L, except that 
where access openings in ’tween deck bulkheads are 
closed by Class 2 closing appliances, they are regard- 
ed as being closed by Class 1 closing appliances in 
determining the effective length. The total effective 
length is obtained by adding to the length determined 
by (1) the difference between this length and the 
length of the ship modified in the ratio of— 

By —b 
where b=breadth of deck opening; 


where —-——— is greater than ‘5 it is taken as -5. 
By 
Deductions for Superstructures 

Rule LIII.—Deductions for Superstructures 
Where the effective length of superstructures is 1-0 L, 
the deduction from the freeboard is 14 inches at 80 feet 
length of ship, 34 inches at 280 feet length, and 42 inches 
at 400 feet length and above; deductions at intermediate 
lengths are obtained by interpolation. Where the total 
effective length of superstructures is less than 1-0 L the 
deduction is a percentage obtained from the following 

Table :— 
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Per cent. | Per cent. | Per cent. | Per cent. | Per cent. | Per cent. | Per cent. | Per cent. | Per cent. | Per cent |Per cent. 


All types with forecastle and 
without detached bridge.... 0 5 10 15 23-5 32 46 63 75:3 87-7 100 A 


All types with forecastle and 
detached bridge*............ 0 6:3 12-7 19 27-5 36 46 63 75:3 87-7 100 B 


*Where the effective length of a detached bridge is less than -2 wi the percentages are obtained by interpolation between lines B and A, 
Where no forecastle is fitted the above percentages are reduced b 
Percentages for intermediate lengths of superstructures are ARAA by interpolation. 
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Sheer 


Rule LIV.—General 


The sheer is measured from the deck at side to a line of 
reference drawn parallel to the keel through the sheer line 
at amidships. 

In ships designed to trim by the stern in service, the 
sheer may be measured in relation to the load line, pro- 
vided an additional mark is placed at -25 L forward of 
amidships, to indicate the assigned load line. This mark 
is to be similar to the load line disc amidships. 

In flush deck ships and in ships with detached super- 
structures the sheer is measured at the freeboard deck. 

In ships with topsides of unusual form in which there is 
a step or break in the topsides, the sheer is considered in 
relation to the equivalent depth amidships (see Rule 
XXXV). 

In ships with a superstructure of standard height which 
extends over the whole length of the freeboard deck, the 
sheer is measured at the superstructure deck; where the 
height exceeds the standard, the sheer may be considered 
in relation to the standard height. 

Where a superstructure is intact or access openings in its 
enclosing bulkheads are fitted with Class 1 closing appli- 
ances, and the superstructure deck has at least the same 
sheer as the exposed freeboard deck, the sheer of the 
enclosed portion of the freeboard deck is not taken into 
account. 

Rule LV.—Standard Sheer Profile 


The ordinates (in inches) of the standard sheer profile 
are given in the following Table, where L is the number 
of feet in the length of the ship:— 








Station. Ordinate Factor. 
ALP iic shot eeceg ae tune teat Pas Ok ee Oleg awe aia + 10 1 
1/6: from A.B: 33s daiiacovad cae oa bart area ous fa 4 
1/38 Tn from AiP yx iseasi vin dag ca iine a ase sakedas O11 L + 1-1 2 
Amidships. i scsrsis odscnaeiainn<eeeeeseape ee ny t 4 
1/2- L irom Pe Pees foc ates te ee sce sie aiaa asia 022 L + 2-2 2 
es E anaes conn HE wee magne De -089 L + 8-9 4 
Se and EAT E daisies was ee hiase eel nie ee -2L + 20 1 
A.P.=After end of Summer load water-line. F.P.=Fore end of Summer load 
water-line, 
Rule LVI.—Measurement of Variations from Standard 


Sheer Profile 
Where the sheer profile differs from the standard, the 
seven ordinates of each profile are multiplied by the appro- 
priate factors given in the table of ordinates. The differ- 
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ence between the sums of the respective products, divided 
by 18, measures the deficiency or excess of sheer. Where 
the after half of the sheer profile is greater than the stand- 
ard and the forward half is less than the standard, no 
credit is allowed for the part in excess and the deficiency 
only is measured. 

Where the forward half of the sheer profile exceeds the 
standard, and the after portion of the sheer profile is not 
less than 75 per cent of the standard, credit is allowed for 
the part in excess; where the after part is less than 50 per 
cent of the standard no credit is given for the excess sheer 
forward. Where the after sheer is between 50 per cent and 
75 per cent of the standard, intermediate allowances may 
be granted for excess sheer forward. 


Rule LVII.—Correction for Variations from Standard Sheer 
Profile 


The correction for sheer is the deficiency or excess of 
S 

sheer (see Rule LVI), multiplied by -75— Et where S is 
2 

the total length of superstructure, as defined in Rule XL. 


Rule LVIII.—Addition for Deficiency in Sheer 


Where the sheer is less than the standard, the correction 
for deficiency in sheer (see Rule LVII) is added to the free- 
board. 


Rule LIX.—Deduction for Excess Sheer 


In flush deck ships and in ships where an enclosed super- 
structure covers -1 L before and -1 L abaft amidships, the 
correction for excess of sheer (see Rule LVII) is deducted 
from the freeboard; in ships with detached superstructures 
where no enclosed superstructure covers amidships, no de- 
duction is made from the freeboard; where an enclosed 
superstructure covers less than -1 L before and -1 L abaft 
amidships, the deduction is obtained by interpolation. The 
maximum deduction for excess sheer is 14 inches at 100 feet 
and increases at the rate of 14 inches for each additional 
100 feet in the length of the ship. 


Round of Beam 
Rule LX.—Standard Round of Beam 


The standard round of beam of the freeboard deck is one- 
fiftieth of the breadth of the ship. 
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Rule LXI.—Round of Beam Correction 


Where the round of beam of the freeboard deck is greater 
or less than the standard, the freeboard is decreased or 
increased respectively by one-fourth of the difference be- 
tween the actual and the standard round of beam, multi- 
plied by the proportion of the length of the freeboard deck 
not covered by enclosed superstructures. Twice the stand- 
ard round of beam is the maximum for which allowance is 
given. 


Minimum Freeboards 
Rule LXII.—Summer Freeboard 


The minimum freeboard in Summer is the freeboard de- 
rived from the Freeboard Table after corrections for de- 
partures from the standards and after deduction for super- 
structures. 

The freeboard in salt water measured from the inter- 
section of the upper surface of the freeboard deck with the 
outer surface of the shell is not to be less than 2 inches. 


Rule LXIII.—Tropical Freeboard 


The minimum freeboard in the Tropical Zone is the free- 
board obtained by a deduction from the Summer freeboard 
of + inch per foot of Summer draught measured from the 
top of the keel to the centre of the disc. 

The freeboard in salt water measured from the inter- 
section of the upper surface of the freeboard deck with the 
outer surface of the shell is not to be less than 2 inches. 


Rule LXIV.— Winter Freeboard 


The minimum freeboard in Winter is the freeboard ob- 
tained by an addition to the Summer freeboard of 4 inch 
per foot of Summer draught, measured from the top of the 
keel to the centre of the disc. 


Rule LXV.—Winter North Atlantic Freeboard 


The minimum freeboard for ships not exceeding 330 feet 
in length on voyages across the North Atlantic, North of 
latitude 36° N., during the winter months, is the Winter 
freeboard plus two inches; for ships over 330 feet in length 
it is the Winter freeboard. 


Rule LXVI.—Fresh Water Freeboard 
The minimum freeboard in fresh water of unit density is 
the freeboard obtained by deducting from the minimum 


freeboard in salt water inches, where 





1338 displacement 


R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 


A = displacement in salt water in tons at the Summer 
load water-line, and 

T = tons per inch immersion in salt water at the Sum- 
mer load water-line. 


Where the displacement at the Summer load water-line 
cannot be certified, the deduction is to be 4 inch per foot of 
Summer draught, measured from the top of the keel to the 
centre of the disc. 


Rule LXVII.—Freeboard Table for Steamers 


Basic Minimum Summer Freeboards for Steamers which 
Comply with the Standards Laid Down in the Rules 


(Feet.) | (Inches.)| (Feet.) | (Inches.)| (Feet.) | (Inches.)| (Feet.) | (Inches.) 


80 8-0 250 32-3 420 77-8 500 127-0 
90 9-0 260 34-4 430 80-9 600 129-5 
100 10-0 270 36-5 440 84-0 610 132-0 
110 11-0 280 38-7 450 87-1 620 134-4 
120 12-0 290 41-0 460 90-2 136-8 
130 13-0 3 43-4 470 93-3 640 139-1 
140 14-2 310 45-9 480 96-3 650 141-4 
150 15-5 320 48-4 490 99-3 143-7 
160 16-9 330 51-0 500 102-3 670 145-9 
170 18-3 340 53-7 510 105-2 680 148-1 
180 19-8 350 56-5 520 108-1 690 150-2 - 
190 21-4 360 59-4 530 110-9 700 152-3 
200 23-1 62-4 540 113-7 710 154-4 
210 24-8 380 65-4 550 116-4 720 156-4 
220 26-6 390 68-4 560 119-1 730 158-5 
230 28-5 400 71-5 570 121-8 740 160-5 
240 30-3 410 74-6 580 124-4 750 162-5 


(i) The minimum freeboards for flush deck steamers are 
obtained by an addition to the above Table at the rate of 
14 inches for every 100 feet of length. 


(ii) The freeboards at intermediate lengths are obtained 
by interpolation. 


(iii) Where c exceeds -68, the freeboard is multiplied 


e+: 
by the factor 1-36 


(iv) Where D exceeds — the freeboard is increased by 
15 


L L 
D—-—} R inches, where R is —— at lengths less than 390 
130 


15 
feet, and 3 at 390 feet length and above. 


In a ship with an enclosed superstructure covering at 
least -6 L amidships, with a complete trunk, or with a com- 
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bination of intact partial superstructures and trunk which 
extends all fore and aft, where D is less than —, the free- 


board is reduced at the above rate. Where the height of 
superstructures or trunk is less than the standard height, 
the reduction is in the ratio of the actual to the standard 
height. 


(v) Where the actual depth to the surface of the free- 
board deck amidships is greater or less than D, the difference 
between the depths (in inches) is added to or deducted 
from the freeboard. 


Part IV.—Loap LINES FOR SAILING SHIPS 
Rule LXVIII —Lines to be Used in Connection with the 
Disc 
Winter and Tropical load lines are not marked on sailing 
ships. The maximum load line to which sailing ships may 
be laden in salt water in Winter and in the Tropical Zone 
is the centre of the disc (see Figure 3). 


Deck LINE 


ke ~~ 42" -X 





1 
~ -2I FORRA 


Yea p-a z e 
k- -—- ga A 
FIGURE 3 


Rule LXIX.—Conditions of Assignment of Load Line 


The conditions of assignment are those contained in Part 
II of these Rules. 
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Rule LXX.—Computation of Freeboard 


Freeboards are computed from the Freeboard Table for 
Sailing Ships in the same manner as the freeboards for 
steamers are computed from the Freeboard Table for 
Steamers, except as follows:— 


Rule LX XI.—Depth for Freeboard (D) 


In sailing ships having a greater rate of rise of floor than 
14 inches per foot, the vertical distance from the top of 
keel (Rule XXXIV), is reduced by half the difference 
between the total rise of floor at the half-breadth of the 
ship and the total rise at 14 inches per foot. 24 inches per 
foot of half-breadth is the maximum rate of rise for which 
a deduction is made. 

Where the form at the lower part of the midship section 
is of a hollow character, or thick garboards are fitted, the 
depth is measured from the point. where the line of the 
pay the bottom continued inwards cuts the side of the 
keel. 


The depth used with the Freeboard Table is to be taken 


L 
as not less than —. 
2 


Rule LXXII.—Coefficient of Fineness (c) 


The coefficient used with the Freeboard Table is to be 
taken as not less than .62 and not greater than .72. 


Rule LXXIITI.—Superstructures in Wood Ships 


In wood ships the construction and closing arrangements 
of superstructures for which deductions are made from the 
freeboard are to be to the satisfaction of the Assigning 
Authority. 


Rule LXXIV.—Deductions for Superstructures 


Where the effective length of superstructures is 1-0 L, 
the deduction from the freeboard is 3 inches at 80 feet 
length of ship, and 28 inches at 330 feet length and above; 
deductions at intermediate lengths are obtained by inter- 
polation. Where the total effective length of superstruc- 
-tures is less than 1-0 L, the deduction is a percentage 

obtained from the following Table:— 
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Total Effective Length of Superstructures (E). 
































Type of Superstructures. Line 
0 j-1L}-2L)-3L)-4L)-5L]-6L/-7L]-8 L-9 Lil-0L 
i % | % % 
All types without Bridge. Z|% : B Pe 5 5 47h 70 2 90 163 A 
All types with Bridge*...{ 0 i 7| 22 (32 | 42 | 56 | 70 į 80| 90/100] B 


*Where the effective a of Bridge is less tham -2L, the percentages 
are obtained by interpolation between lines B and A. Percentages for inter- 
mediate lengths of superstructures are obtained by interpolation. 


Rule LXXV.—Minimum Freeboards 


No addition to the freeboard is required for Winter free- 
board, nor is a deduction permitted for Tropical freeboard. 

An increase in freeboard of 3 inches is made for voyages 
across the North Atlantic North of latitude 36° N. during 
the winter months. 

In computing the fresh water freeboard for a wood ship, 
the draught is measured from the lower edge of the rabbet 
of keel to the centre of the disc. 


Rule LXXVI.—Freeboard Table for Sailing Ships 


Minimum Summer, Winter, and Tropical Freeboards for 
Iron and Steel Flush Deck Sailing Ships, which comply with 
the standards laid down in the Rules. 


L. | Freeboard. L. Freeboard. L. | Freeboard. L. Freeboard 


Feet. | Inches. Feet. Inches, Feet. Inches. Feet. Inches. 
80 9-2 140 21-3 200 35-4 270 53-5 
90 11-0 150 23-5 210 37-9 280 56-2 

100 12-9 160 25-8 220 40-4 290 59-1 
110 14-9 170 28-2 230 42-9 300 61-9 
120 17-0 80 30-6 240 45-5 0 64-7 
130 19-1 190 33-0 250 48-1 320 67-6 

260 50-8 330 70-5 


(i) The freeboards at intermediate lengths are obtained 
by interpolation. 
(ii) Where c exceeds +62, the freeboard is multiplied by 
c + °62 
the factor—————. 
1:24 


L 
(iii) Where D exceeds — the freeboard is increased by 


12 
L L 
D—— x 1+— inches. 
12 250 


(iv) Where the actual depth to the surface of the 
freeboard deck amidships is greater or less than D, the 
difference between the depths (in inches) is added to or 


deducted from the freeboard. 
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Rule LXXVII.—Freeboard for Wood Sailing Ships 


The freeboard for a wood sailing ship is the final free- 
board the ship would obtain if she were of iron and steel, 
with the addition of such penalties as the Assigning 
Authority may determine, having regard to the classifica- 
tion, construction, age and condition of the ship. 

Wood ships of primitive build such as dhows, junks, pra- 
hus, etc., are to be dealt with by the Administration so far 
as is reasonable and practicable under the Rules for Sail- 
ing Ships. 


Part V.—Loap LINES FOR STEAMERS CARRYING TIMBER 
Deck CARGOES 


Definitions 


Timber Deck Cargo.—The term “timber deck cargo” 
means a cargo of timber carried on an uncovered part of a 
freeboard or superstructure deck. The term does not include 
wood pulp or similar cargo. 


Timber Load Line.—A timber load line is a special load 
line to be used only when the ship is carrying a timber 
deck cargo in compliance with the following conditions and 
regulations:— 


Rule LX XVIII.—Marks on the Ship’s Sides 


Timber Load Lines——The lines which indicate the maxi- 
mum timber load lines in different circumstances and at 
different seasons are to be horizontal lines, 9 inches in 
length and 1 inch in breadth, which extend from, and are 
at right angles to, a vertical line marked 21 inches abaft 
the centre of the disc (see Figure 4). They are to be 
marked and verified similarly to the ordinary load lines 
(see Rules V to VII). 

The Summer Timber Load Line is indicated by the 
upper edge of a line marked LS. 

The Winter Timber Load Line is indicated by the upper 
edge of a line marked LW. 

The Winter North Atlantic Timber Load Line is indi- 
cated by the upper edge of a line marked LWNA. 

The Tropical Timber Load Line is indicated by the upper 
edge of a line marked LT. 

The Fresh Water Timber Load Line in Summer is in- 
dicated by the upper edge of a line marked LF. The dif- 
ference between the Fresh Water Timber load line in Sum- 
mer and the Summer Timber load line is the allowance to 
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be made for loading in fresh water at the other Timber 
load lines. The Fresh Water Timber load line in the 
Tropical Zone is indicated by the upper edge of a line 
marked LTF.* 





4--°--- 


FIGURE 4 


Supplementary Conditions of Assignment and Regulations 
for Deeper Loading 


Rule LXXIX.—Construction of Ship 


The structure of the ship is to be of sufficient strength 
for the deeper draught allowed and for the weight of the 
deck cargo. 

Rule LXXX.—Superstructures 


The ship is to have a forecastle of at least standard height 
and at least 7 per cent of the length of the ship, and, in 
addition, a poop, or a raised quarter deck with a strong 
steel hood or deck house fitted aft. 


Rule LXXXI.—WMachinery Casings 


Machinery casings on the freeboard deck are to be pro- 
tected by a superstructure of at least standard height, un- 
less the machinery casings are of sufficient strength and 
height to permit of the carriage of timber alongside. 


Rule LXXXII—Double Bottom Tanks 


Double bottom tanks where fitted within the midship 
half length of the ship are to have adequate longitudinal 
subdivision. 


* Where seagoing steamers navigate a river or inland water, deeper 
loading is permitted corresponding to the weight of fuel, &c., required for 
consumption between the point of departure and the open sea. 
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Rule LXXXIII.—Bulwarks 


The ship must be fitted either with permanent bulwarks 
at least 3 feet 3 inches high, specially stiffened on the 
upper edge and supported by strong bulwark stays attached 
to the deck in the way of the beams and provided with 
necessary freeing ports, or with efficient rails of the same 
height as the above and of specially strong construction. 


Rule LXXXIV.—Deck Openings covered by Timber Deck 
Cargo 


Openings to spaces below the freeboard deck are to be 
securely closed and battened down. All fittings, such as 
hatchway beams, fore-and-afters, and covers, are to be in 
place. Where hold ventilation is needed, the ventilators 
are to be efficiently protected. 


Rule LXXXV.—Stowage 


The wells on the freeboard deck are to be filled with 
timber stowed as solidly as possible, to at least the standard 
height of a bridge. 

On a ship within a seasonal winter zone in winter, the 
height of the deck cargo above the freeboard deck is not 
to exceed one-third of the extreme breadth of the ship. 

All timber deck cargo is to be compactly stowed, lashed 
and secured. It must not interfere in any way with the 
navigation and necessary work of the ship, or with the 
provision of a safe margin of stability at all stages of the 
voyage, regard being given to additions of weight, such as 
those due to absorption of water and to losses of weight 
such as those due to consumption of fuel and stores. 


Rule LXXXVI.—Protection of Crew, Access to Machinery 
Space, &c. 


Safe and satisfactory access to the quarters of the crew, 
to the machinery space and to all other parts used in the 
necessary work of the ship, is to be available at all times. 
Deck cargo in way of openings which give access to such 
parts is to be so stowed that the openings can be properly 
closed and secured against the admission of water. Effi- 
cient protection for the crew in the form of guard rails or 
life lines, spaced not more than 12 inches apart vertically, is 
to be provided on each side of the deck cargo to a height of 
at least 4 feet above the cargo. The cargo is to be made 
sufficiently level for gangway purposes. 


Rule LXXXVII.—Steering Arrangements 


Steering arrangements are to be effectively protected 
from damage by cargo, and, as far as practicable, are to be 
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accessible. Efficient provision is to be made for steering in 
the event of a breakdown in the main steering 
arrangements, 


Rule LXXXVIII.—Uprights 


Uprights when required by the nature of the timber are 
to be of adequate strength and may be of wood or 
metal; the spacing is to be suitable for the length and char- 
acter of timber carried, but is not to exceed 10 feet. Strong 
angles or metal sockets efficiently secured to the stringer 
plate or equally efficient means are to be provided for 
securing the uprights. 


Rule LXXXIX.—Lashings 


Timber deck cargo is to be efficiently secured throughout 
its length by independent overall lashings spaced not more 
than 10 feet apart. 

Eye plates for these lashings are to be riveted to the 
sheer-strake at intervals at not more than 10 feet, the dis- 
tance from an end bulkhead of a superstructure to the 
first eye plate being not more than 6 feet 6 inches. Addi- 
tional eye plates may be fitted on the stringer plate. 

Overall lashings are to be in good condition and are to 
be not less than 3 inch close link chain or flexible wire rope 
of equivalent strength, fitted with sliphooks and stretching 
screws, which are to be accessible at all times. Wire rope 
lashings are to have a short length of long link chain to 
permit the length of lashings to be regulated. 

When timber is in lengths less than 12 feet, the spacing 
of the lashings is to be reduced to suit the length of timber 
or other suitable provision made. 

When the spacing of the lashings is 5 feet or less, the 
size of the lashing may be reduced, but not less than 4 inch 
chain or equivalent wire rope is to be used. 

All fittings required for securing the lashings are to be 
of strength corresponding to the strength of the lashings. 

On superstructure decks, uprights, where fitted, are to 
be about 10 feet apart and are to be secured by athwart- 
ship lashings of ample strength. 


Rule XC.—Plans 


Plans showing the fittings and arrangements for stow- 
ing and securing timber deck cargoes in compliance with 
the foregoing conditions and regulations are to be submitted 
to the Assigning Authority. 
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Freeboard 
Rule XCI.—Computation of Freeboard 


Where the Assigning Authority is satisfied that the ship 
is suitable and that the conditions and arrangements are 
at least equal to the foregoing requirements for the car- 
riage of timber deck cargo, the Summer freeboards com- 
puted in accordance with the Rules and Tables in Part III 
may be modified to give special timber freeboards, by sub- 
stituting the following percentages for those in Rule 
LITI:— 


TOTAL EFFECTIVE LENGTH or SUPERSTRUCTURES 








— 0 AL) 2L|'3L|-4L]|-5L|-6L]|-7L|-8L|'9LJ|10L 




















h\h\| Hil h\|%\|%\% | %|%|\|% | % 
All types.| 20 | 30-75] 41-5 | 52-25] 63 | 69-25] 75-5 | 81-5 | 87-5 | 93-75] 100 


The Winter Timber freeboard is to be obtained by add- 
ing to the Summer Timber freeboard one-third of an 
inch per foot of the moulded Summer Timber draught. 

The Winter North Atlantic Timber freeboards are the 
Winter North Atlantic freeboards prescribed in Rule LXV. 

The Tropical Timber freeboard is to be obtained by 
deducting from the Summer Timber freeboard one-quarter 
of an inch per foot of the moulded Summer Timber draught. 


Part VI.—Loap LINES ror TANKERS 
Definition 


Tanker—The term “tanker” includes all steamers 
specially constructed for the carriage of liquid cargoes in 


bulk. 
Rule XCII.— Marks on the Ship’s Sides 
The marks on the ship’s sides are to be as provided in 
the figure in Rule IV. 


Supplementary Conditions of Assignment for Deeper 
Loading 


Rule XCIII.—Construction of Ship 


The structure of the ship is to be of sufficient strength 
for the increased draught corresponding to the freeboard 


assigned. 
Rule XCIV.—Forecastle 
The ship is to have a forecastle of which the length is 
not less than 7 per cent of the length of the ship and the 
height is not less than the standard height. 
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Rule XCV.—Machinery Casings 


The openings in machinery casings on the freeboard 
deck are to be fitted with steel doors. The casings are to 
be protected by an enclosed poop or bridge of at least 
standard height, or by a deck house of equal height and of 
equivalent strength. The bulkheads at the ends of these 
structures are to be of the scantlings required for bridge 
front bulkheads. All entrances to the structures from the 
freeboard deck are to be fitted with effective closing appli- 
ances and the sills are to be at least 18 inches above the 
deck. Exposed machinery casings on the superstructure 
deck are to be of substantial construction, and all openings 
in them are to be fitted with steel closing appliances 
permanently attached to the casings and capable of being 
closed and secured from both sides; the sills of such open- 
ings are to be at least 15 inches above the deck. Fiddley 
openings are to be as high above the superstructure deck 
as is reasonable and practicable and are to have strong 
steel covers permanently attached in their proper posi- 
tions. 

Rule XCVI.—Gangway 


An efficiently constructed permanent gangway of suff- 
cient strength for its exposed position is to be fitted fore 
and aft at the level of the superstructure deck between the 
poop and midship bridge, and when crew are berthed for- 
ward, from the bridge to the forecastle, or other equivalent 
means of access may be provided to carry out the purpose 
of the gangway, such as passages below deck. 


Rule XCVII.—Protection of Crew, Access to Machinery 
Space, Etc. 


Safe and satisfactory access from the gangway level to 
the quarters of the crew, the machinery space and all other 
parts used in the necessary work of the ship, is to be avail- 
able at all times. This rule does not apply to pump rooms 
entered from the freeboard deck, when fitted with Class 1 
closing appliances. 


Rule XCVIII.—Hatchways 


All hatchways on the freeboard deck and on the deck of 
expansion trunks are to be closed watertight by efficient 
steel covers. 

Rule XCIX.—Ventilators 


Ventilators to spaces below the freeboard deck are to be 
of ample strength or are to be protected by superstructures 
or equally efficient means. 
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Rule C.—Freeing Arrangements 


Ships with bulwarks are to have open rails fitted for at 
least half the length of the exposed portion of the weather 
deck or other effective freeing arrangements. The upper 
edge of the sheer-strake is to be kept as low as practicable, 
and preferably not higher than the upper edge of the gun- 
wale bar. 

Where superstructures are connected by trunks, open 
rails are to be fitted for the whole length of the weather 
portions of the freeboard deck. 


Rule CI.—Plans 


Plans showing proposed fittings and arrangements are 
to be submitted to the Assigning Authority for approval. 


Freeboards 
Rule CII.—Computation of Freeboard 


When the Assigning Authority is satisfied that the fore- 
going requirements are fulfilled, the Summer Freeboard may 
be computed from the Table for Tankers; all corrections 
except those for flush-deck steamers, detached superstruc- 
tures, excess sheer, and winter voyages across the North 
Atlantic are to be made in accordance with Part III of 
the Rules. 


Rule CIII.-—Deduction for Detached Superstructures 

When the total effective length of superstructure is less 
than 1-0 L, the deduction is a percentage of that for a 
superstructure of length 1-0 L, and is obtained from the 
following table:— 


Torax Effective Length of Superstructures 


= 0 ‘1L| -2L] -3L) -4L]-5L] -6L] -7L] -8L) -9L/1-0L 


All types. 0 7 14 21 31 41 52 63 | 75-3 | 87-7 | 100 


Rule CIV.—Deduction for Excess Sheer 


Where the sheer is greater than the standard, the cor- 
rection for excess sheer (see Rule LVII of Part III, Load 
Lines for Steamers) is deducted from the freeboard for all 
tankers. Rule LIX of Part III does not apply except that 
the maximum deduction for excess sheer is 14 inches at 100 
feet and increases at the rate of 14 inches for each addi- 
tional 100 feet in the length of the ship. 
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Rule CV.—Winter North Atlantic Freeboard 


The minimum freeboard for voyages across the North 
Atlantic, north of latitude 36° N., during the winter months, 
is the Winter Freeboard plus an addition at a rate of 1 inch 
per 100 feet in length. 


Rule CVI.—Freeboard Table for Tankers 




















L in Feet. Freeboard in Inches. L in Feet. Freeboard in Inches. 
190 21-5 400 62-5 
200 23-1 410 64-9 
210 24-7 420 67-4 
220 26-3 430 69-9 
230 28-0 440 72-5 
240 29-7 450 75-1 
250 31-5 460 77:7 
260 33-3 470 80-2 
270 35-2 480 82-7 
280 37-1 490 85-1 
290 39-1 500 87-5 
300 41-1 510 89-8 
310 43-1 520 92-1 
320 45-1 530 94-3 
330 47-1 540 96:5 
340 49-2 550 98-6 
350 51-3 560 100-7 
360 53-5 570 102-7 
370 55-7 580 104-6 
380 57-9 590 106-5 
390 60-2 600 108-4 








Ships above 600 feet are to be dealt with by the Admin- 
istration. 


ANNEX II 





BouNDARIES OF THE ZONES AND SEASONAL AREAS 


Zones 


The southern boundary of the northern “Winter 
Seasonal” zone is a line drawn from the east coast of North 
America along the parallel of lat. 36° N. to Tarifa in Spain; 
from the east coast of Korea along the parallel of lat. 35° 
N. to the west coast of Honshiu, Japan; from the east coast 
of Honshiu along the parallel of lat. 35° N. to long. 150° 
W., and thence along a rhumb line to the west coast of 
Vancouver Island at lat. 50° N., Fusan (Korea) and Yoko- 
hama to be considered as being on the boundary line of the 
northern “Winter Seasonal” zone and the “Summer” zone. 

The northern boundary of the “Tropical” zone is a line 
drawn from the east coast of South America at lat. 10° N. 
along the parallel of lat. 10° N. to long. 20° W., thence 
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north to lat. 20° N. and thence along the parallel of lat. 20° 
N. to the west coast of Africa; a line from the east coast of 
Africa along the parallel of lat. 8° N. to the west coast of 
the Malay Peninsula, following thence the coast of Malay 
and Siam to the east coast of Cochin, China, at lat. 10° N., 
thence along the parallel of lat. 10° N. to long. 145° E., 
thence north to lat. 13° N. and thence along the parallel of 
lat. 13° N. to the west coast of Central America, Saigon to 
be considered as being on the boundary line of the “Tropi- 
cal” zone and the “Seasonal Tropical” area (4). 

The southern boundary of the “Tropical” zone is a line 
drawn from the east coast to South America along the 
Tropic of Capricorn to the west coast of Africa; from the 
east coast of Africa along the parallel of lat. 20° S. to the 
west coast of Madagascar, thence along the west and north 
coast of Madagascar to long. 50° E., thence north to lat. 
10° S., thence along the parallel of lat. 10° S. to long. 110° 
E., thence along a rhumb line to Port Darwin, Australia, 
thence eastwards along the coast of Australia and Wessel 
Island to Cape Wessel, thence along the parallel of lat. 11° 
S. to the west side of Cape York, from the east side of Cape 
York at lat. 11° S. along the parallel of Jat. 11° S. to long. 
150° W., thence along a rhumb line to the point lat. 26° S., 
long. 75° W., and thence along a rhumb line to the west 
coast of South America at lat. 30° S., Coquimbo, Rio de 
Janeiro and Port Darwin to be considered as being on the 
boundary line of the “Tropical” and “Summer” zones. 

The following regions are to be included in the “Tropical” 
zone :— 

(1) The Suez Canal, the Red Sea and the Gulf of Aden, 
from Port Said to the meridian of 45° E., Aden and 
Berbera to be considered as being on the boundary 
line of the “Tropical” zone and the “Seasonal Tropi- 
cal” area 2 (b). 

(2) The Persian Gulf to the meridian of 59° E. 

The northern boundary of the southern “Winter Sea- 
sonal” zone is a line drawn from the east coast of South 
America along the parallel of lat. 40° S. to long. 56° W., 
thence along a rhumb line to the point lat. 34° S., long. 
50° W., thence along the parallel of lat. 34° S. to the west 
coast of South Africa; from the east coast of South Africa 
at lat. 30° S. along a rhumb line to the west coast of Aus- 
tralia at lat. 35° S., thence along the south coast of Aus- 
tralia to Cape Arid, thence along a rhumb line to Cape 
Grim, Tasmania, thence along the north coast of Tas- 
mania to Eddystone Point, thence along a rhumb line to 
the west coast of South Island, New Zealand, at long. 170° 
E., thence along the west, south and east coasts of South 
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Island to Cape Saunders, thence along a rhumb line to 
the point lat. 33° S. long. 170° W.; and thence along the 
parallel of lat. 33° S. to the west coast of South America, 
Valparaiso, Cape Town and Durban to be considered as 
being on the boundary line of the southern “Seasonal 
Winter” and “Summer” zones. 


Summer Zones. 
The remaining areas constitute the “Summer” Zones. 


Seasonal Areas 


The following areas are Seasonal Tropical Areas:— 


(1) In the North Atlantic Ocean. 

An area bounded on the north by a line from Cape 
Catoche in Yucatan to Cape San Antonio in Cuba by the 
South Cuban Coast to lat. 20° N. and by the parallel of 
lat. 20° N. to the point lat. 20° N. long. 20° W.; on the 
west by the coast of Central America; on the south by the 
north coast of South America and by parallel of lat. 10° 
N., and on the east by the meridian of 20° W. 

Tropical: Ist November to 15th July. 
Summer: 16th July to 31st October. 


(2) Arabian Sea. 
(a) North of lat. 24° N. 

Karachi is to be considered as being on the boundary 
line of this area and the seasonal Tropical area (b) 
below. 

Tropical: 1st August to 20th May. 

Summer: 21st May to 31st July; 

(b) South of lat. 24° N. 

Tropical: Ist December to 20th May, and 16th 
September to 15th October. 

Summer: 2ist May to 15th September and 16th 
October to 30th November. 


(3) Bay of Bengal. 
Tropical: 16th December to 15th April. 
Summer: 16th April to 15th December. 


(4) In the China Sea. 

An area bounded on the west and north by the coast 
of Indo-China and China to Hong Kong, on the east 
by a rhumb line to the port of Sual (Luzon Island), and 
by the west coast of the Islands of Luzon, Samar and 
Leyte to the parallel of 10° N., and on the south by the 
parallel of lat. 10° N. 
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Hong Kong and Sual to be considered as being on the 
boundary of the “Seasonal Tropical” and “Summer” zones. 
Tropical: 21st January to 30th April. 
Summer: Ist May to 20th January. 


(5) In the North Pacific Ocean. 


(a) An area bounded on the north by the parallel of 
lat. 25° N., on the west by the meridian of 160° E., on the 
south by the parallel of lat. 13° N., and on the east by the 
meridian of 130° W. 

Tropical: 1st April to 31st October. 
Summer: lst November to 3lst March; 


(b) An area bounded on the north and east by the coast 
of California, Mexico and Central America, on the west by 
the meridian of 120° W. and by a rhumb line from the 
point lat. 80° N., long. 120° W., to the point lat. 18° N., 
long. 105° W., and on the south by the parallel of lat. 13°N. 

Tropical: Ist March to 30th June and Ist to 30th 
November. 

Summer: Ist July to 31st October and 1st December 
to 28th/29th February. 


(6) In the South Pacific Ocean. 


(a) An area bounded on the north by the parallel of 
lat. 11° S., on the west by the east coast of Australia, on the 
south by the parallel of lat. 20° S., and on the east by the 
meridian of 175° E., together with the Gulf of Carpentaria 
south of lat. 11° 8. 

Tropical: 1st April to 30th November. 
Summer: ist December to 31st March; 

(b) An area bounded on the west by the meridian of 
150° W., on the south by the parallel of lat. 20° S., and 
on the north and east by the rhumb line forming the 
southern boundary of the “Tropical” zone. 

Tropical: from 1st March to 30th November. 
Summer: from ist December to 28th/29th February. 

The following are “Seasonal Winter” areas:— 

Northern “Seasonal Winter’ Zone (between North America 
and Europe). 

(a) In the area within and to the Northwards of the 
following line:— 

A line drawn south from the Coast of Greenland at long. 
50° W. to lat. 45° N., thence along the parallel of lat. 
45° N. to the meridian of 15° W., thence north to lat. 
50° N., thence along the parallel of lat. 60° N. to the west 
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coast to Norway, Bergen to be considered as being on the 
boundary line of this area and area (b) below. 
Winter from 16th October to 15th April. 
Summer from 16th April to 15th October; 
(b) An area outside area (a) above and north of the 

parallel of lat. 36° N. 

Winter from Ist November to 31st March. 
Summer from 1st April to 31st October. 

Baltic (bounded by the parallel of latitude of the Skaw). 
Winter from 1st November to 31st March. 

Summer from 1st April to 31st October. 

Mediterranean and Black Sea. 

Winter from 16th December to 15th March. 
Summer from 16th March to 15th December. 

Northern “Seasonal Winter” Zone (between Asia and North 

America, except Sea of Japan, South of 50° N.). 
Winter from 16th October to 15th April. 
Summer from 16th April to 15th October. 

Sea of Japan between the parallels of lat. 35° N. and 50° N. 
Winter from 1st December to 28th/29th February. 
Summer from 1st March to 30th November. 

Southern “Seasonal Winter” Zone. 

Winter from 16th April to 15th October. 
Summer from 16th October to 15th April. 


ANNEX III 


International Load Line Certificate 


Issuep under the authority of the Government of...... 
ERIR under the provisions of the International Load Line 
Convention, 1930. 

Distinctive Number 


or Letters....... 
DHID dears a a at eStats wea E reels ey 
Port: of Registry og sie bs esa sae 2856 
Gross Tonnage ............-.2ee0e8 
Freeboard 
from deck line Load Line 
Tropical ........ ening Gate Oe A (a) ciniti above (b). 
Summer aaae (b) Upper edge of line 
through centre of 
disc. 
Winter: soose aoei ooo wpe eats (C) rera below (b). 
Winter in North Atlantic........ (d) nat ees below (b). 
Allowance for fresh water for all freeboards............ 
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The upper edge of the deck line from which these free- 


boards are measured is .......... inches above the top of 
the 6 veces deck at side. 
EEO 
E 
T 
S 
W 
WNA 


Tuts 1s To Certiry that this ship has been surveyed and 
the freeboards and load lines shown above have been 
assigned in accordance with the Convention. 


This certificate remains in force until.............. * 
Issued at .... 0... ce eee eee on the.............0.. 
CA OEA nanea late Pia ene he Ses 


Here follows the signature or seal and the description of 
the authority issuing the certtficate. 

The provisions of the Convention being fully complied 
with by this ship, this certificate is renewed till............ 


Signature or Seal and description of authority. 
The provisions of the Convention being fully complied 
with by this ship, this certificate is renewed till........... 


Signature or Seal and description of authority. 
The provisions of the Convention being fully complied 
with by this ship, this certificate is renewed till.......... 


Signature or Seal and description of authority. 


* See back. 


Nore.—Where sea-going steamers navigate a river or inland water, 
deeper loading 1s permitted corresponding to the weight of fuel, &., required 
for consumption between the point of departure and the open sea. 
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Titles of Load Line Laws and Rules regarded as Equivalent 
to the British Board of Trade Rules, 1906. 


Australia. 
Part IV of the Navigation Act, 1912-1920, and Naviga- 
tion (Load Line) Regulations of the 17th December, 1924. 


Belgium. 
Loi sur la sécurité des navires (7 décembre 1920). 


Chile. 

Reglamento para el trazado del disco marcas y linea 
oficial de carguio de las naves mercantes (Decree No. 1896 
of the 12th November, 1919). 


Denmark. 

Merchant Shipping (Inspection of Ships) Act of the 
29th March, 1920, with later amendments. 

Rules and Tables of Freeboard for Ships, dated the 30th 
September, 1909, as amended by Notification of the 25th 
July, 1918. 


France. 

Loi du 17 avril 1907, arrété du 5 septembre 1908. Décret 
du 21 septembre 1908. Autre décret du 21 septembre 1908 
modifié par le décret du 1 septembre 1925. Décret du 12 
mai 1927. Décret du 17 janvier 1928. 


Germany. 
Vorschriften der See-Berufsgenossenschaft über den 
Freibord fiir Dampfer und Segelschiffe, Ausgabe 1908. 


Hong Kong. 

Merchant Shipping Consolidation Ordinance (No. 10 of 
1899), as amended by Ordinances Nos. 31 of 1901, 2 of 
1903, 5 of 1905, 16 of 1906, 9 of 1909, and 6 of 1910. 


Iceland. 
Law No. 58 of the 14th June, 1929, Sections 25-26. 


India. 
Indian Merchant Shipping Act, 1923. 


Italy. 

Regole e tavole per assignazione del “Bordo Libero” 
approved by decree dated the ist February, 1929—VII of 
the Italian Minister for Communications. 

Prior to 1929—British Board of Trade Rules, 1906. 
Japan. 

Ship Load Line Law [Law No. 2 of the 10th year of 
Taisho (1921)] and the Rules and Regulations relating 
thereto. 
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Netherlands. 

Decree of the 22nd September, 1909 (Official Journal 
No. 815). 
Netherlands Indies. 

Netherlands Decree of the 22nd September, 1909 (Official 
Journal No. 315). 
New Zealand. 

British Board of Trade Rules, 1906. 


Norway. 
Norwegian Freeboard Rules and Tables of 1909. 


Portugal. 

Decree No. 11,210 of the 18th July, 1925, and Regulations 
and Instructions relating thereto. 
Spain. 

Reglamento para el Trazado del Disco y Marcas de 
Maxima Carga de los buques marchantes, 1914. 
Straits Settlements. 

British Board of Trade Rules, 1906. 


Sweden. 

Rules and Tables of Freeboard approved by decree of the 
21st May, 1910. 
United Kingdom. 

Board of Trade Rules, 1906. 


United States of America. 
British Board of Trade Rules, 1906. 


Union of Soviet Socialist Republics. 


Rules and Regulations relating to the Load Lines of sea- 
going merchant vessels, published by Register of the Union 
of Soviet Socialist Republics, 1928. 

1934, c. 44, Fifth Sch. 
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SIXTH SCHEDULE 


(As to alteration of Forms m Schedules, see Sections 83, 724) 


Part I. 


Form A. (No. 10 or 10A as required) 


No 10—Bruu or Sate (Individuals or Jomt Owners). 





Offiaal No 


Name of Ship No Dateand Port of Registry 





Whether a Sasling, Steam or Motor Ship 





Horse Power of Engines if any 











Feet Tenths 





Length from forepart of stem to the aft side of the head of the stern post 
Maun breadth to outside of plank 
Depth from top of deck at side amidships to bottom of keel 





NUMBER OF TONS 





Gross 


Registered 





Nore (!)—A Purchaser 
of a Registered British 
Vessel does not obtain a 
complete title until] the 
Bill of Sale has been 
recorded at the Port of 
Registry of the Ship 
and neglect of this pre 
caution may entail ser1 
ous consequences 


Nors (2)— Registered 
owners or mortgagees 
are reminded of the ım 
portance of keeping the 
Registrar of Shipping ın 
formed of any change of 
residence on their part 


RS, 1952. 


and as described ın more detail in the Certificate of the Surveyor and 
the Register Book 


(°) the undersigned (*) 

in consideration of the sum of paid to(°) 

by(4) the Receipt whereof 1s hereby acknowledged, 
transfer Shares ın the Ship above particularly described, 
and ın her boats, guns, ammunition, small arms, and appurtenances, 
to the said 


Further(*) the said 
for (°) heirs, covenant with the said 
and (£f) assigns, that(*) have power to transfer ın manner 


aforesaid the premises hereinbefore expressed to be transferred, and 
that the same are free from incumbrances(®) 
In witness whereof (°) have hereunto subscribed (*) 


name and afhxed(*) seal this day 
of 19 
Executed by the above named y 
in the presence of (°) J 
(23) I or We (b) Here insert full name and address with description of the transferor 


or transferors (°) me or us (4) Here insert full name and address of transferee or 

transferees with their description in the case of individuals and adding as Joint Owners 

where such is the case_ (°) myself and my or ourselves and our (f) his her 
their or its (z) If there be any subsisting Mortgage or outstanding Certificates of 

Mortgage or Sale add Save as appears by the Registry of the said Ship (4) my or 
our () Name address and description of witness (*) Space for signature and seal 
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No. 10a.—Bitu or Sate (Body Corporate). 
Official No. Name of Ship No., Date and Port of Registry 
Whether a Sailing, Steam or Motor Ship Horse Power of Engines, if any 
Feet Tenths 


Length from forepart of stem to the aft side of the head of the stern post 
Main breadth to outside of plank............ 0.00.2 cece cee eect eeeeeee 






Depth from top of deck at side amidships to bottom of keel... 





NUMBER OF TONS 





Registered. ............0005 





and as described in more detail in the Certificate of the Surveyor and the Register Book. 





Nors.—A Purehaser of 
a Registered British Ves- 
sel does not obtain a com- 
plete title until the Bill 
of Sale has been recorded 
at the Port of Registry 
of the Ship; and neglect 
of this precaution may 
entail serious conse- 
quences. 


Nors.— Registered 
Owners or Mortgagees 
are reminded of the im- 
erred of keeping the 

egistrar of Shipping in- 
formed of any change of 
residence on their part. 


Wal) anasi 
........ having our principal plage of business at..... TETA 
in consideration of the Sum of..... Panes ......paid to us by 

sie tig OF C easeaua cadass the Receipt whereof is hereby acknowledged, 
transfer............... .......Shares in the Ship above particularly 
described, and in her boats, guns, ammunition, small arms, and appur- 
tenances, to the said.............. 

Further, we, the said......... Le Peas ie ale RONEN 
for ourselves and our successors covenant With the said.............. 
BEEE EAEN .and(°)......assigns, that we have power to transfer. 
in manner aforesaid the premises hereinbefore vasc to be trans- 


oD 


ferred, and that the same are free from incumbrances(®). . ; iek 
In witness whereof we have hereunto affixed our common i Beal this 
EENE day of..........19 . 
The Common Seal of the................. i 
was affixed hereunto............... hres iS iia * O 
in the presence of (°)..............- aens A 


(*) Here insert title in full of the Body Corporate; (b) Here insert address in full and 
description of transferee or transferees. (¢) * ”, “her”, or “their”. (4) If there be 
any subsisting Mortgage, or outstanding be eiaenes of Mortgage or Sale, add ‘‘save as 
appears by the Registry of the said Ship’. (e°) Description of Witnesses, Directors, 
Secretary, etc. (as the case may be). (*) Space for Signature and Seal. 


Form 
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1359 


516 Chap. 


29. Canada Shipping. Sch. 


Form B.—Morrteacs. (No. 11, 11a, 12 or 12a as required) 
[Insert description and ship and particulars as in Bill of Sale.) 
No. 11.—Morteace (to secure Principal Sum and Interest). 


(Individuals or Joint Owners). 











Official No. Name of Ship No., Date and Port of Registry 
Whether a Sailing, Steam or Motor Ship Horse Power of Engines, if any 








Feet Tenths 


Length from forepart of stem to the aft side of the head of the stern post.............20005 
Main breadth to outside of plank........ 00. cee cece eee eee et cee eee tesenseneens 


Depth from top of deck at side amidships to bottom of keel 








NUMBER OF TONS 





Saet Registered. .......-+-.20s06 





and as described in more detail in the certificate of the Surveyor and the Register Book. 





Nors.—The prompt 
registration of a Mort- 
gage Deed at the Port of 
Registry of the Ship is 
essential to the security 
of the Mortgagee, as a 
Mortgage takes its prior- 
ity from the date of pro- 
duction for Registry, not 
from the date of the instru- 
ment, 


Nors.— Registered 
Owners or Mortgagees 
are reminded of the im- 
portance of keeping the 

egistrar of Shipping in- 

formed of any change of 
residence on their part. 


R.S., 1952. 


O PENE the undersigned (?). 0.0... ccc eee eee cee ene eee 
in consideration of...............0.. this day lent tolaj ETA Sa 
bY C E det basta ue hereby for(*)........ Ddoe seriya 
heirs, covenant With the said: i pa reces oon ccs AEEA E EEE owes firstly 
That(8). sses or(f)..... apata heirs, executors, or admin- 
istrators, will pay to the said...... 0.0... cee ee eee eee the and sum 
(1) Ser a . together with interest thereon at the rate of.. 
EER per cent per annum on the (#).......,...day of..... 
next; and secondly, that if the said principal sum is not paid on the 

said ‘day(*) ek geo eee Weta eae OM) REA S heirs, executors, or 
administrators, will, ‘during such time as the same or any part thereof 
remains unpaid, pay to the said... . cee eee eee eee tees 
interest on the whole or such part thereof as may for the time being 
remain unpaid, at the rate of................ per cent per annum, by 
equal half-yearly payments on the........... cs Eh aie) eee nsi aais 
ON ois rokni sae day ofra seira in every year; and for better 
securing to the said..................008. the repayment in manner 
aforesaid of the said principal sum and interest(*)............ hereby 
mortgage tothe; SAID fies aise bars Wecee ald niir eae ce es shares, of which 

BY oy aaa e ts 48 the Owner........... in the Ship above particularly 
described, and in her boats, guns, ammunition, small arms, and appur- 
tenances. Lastly,(®)...........0.eeeeeee for (2) cr eee oareie es and 

PY cst A heirs, covenant with the said......... MEET 
ONG PREES assigns that (*)............... have........ power 
to mortgage in manner aforesaid the above-mentioned shares, and 
that the same are free from incumbrances(}).. 2.1... cece ees 

In witness whereof(*)............2. have hereto subscribed(‘)..... 
Bisa Seg eve et P E E is ee) 


(a) “I” or “We”. (b) Here insert full pame and address with description of the 
mortgagor or mortgagors. (°) “me” or “us”, (4) Here insert full name and address of 
mortgagee or mortgagees with their description í in the case of individuals, and adding 

‘as joint mortgagees” where such is the case. (°) “myself” or “ourselves”. (£) “my” 
or “our’’. (8) Insert the day fixed for payment of principal as above. (+) “I am” or “we 
are”, (i) If any prior incumbrance add, “‘save as appears by the registry of the said ship”. 
0) Name, address, and description of witness. (*) Space for signature and seal. 
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N.B—In case of Transfer it must be made by Indorsement in 
the following form: 


TRANSFER OF MORTGAGE. 


Cre of Wen, O the within-mentioned.......... 0.02... eeeeeeeeeees in 
OE TEs consideration of. .........e02.005 .this day paid to (°)...........6. 
DY. erae at os Seale tve Give Sea ease ONE bade eae ees hereby transfer 
(o) “him” or “them”, tO (°)....+0.-ee eee the benefit of the within-written security. In 
witness whereof (*).... 2... ccc cece cece eee e ee eeeees have hereunto 
: a a 
(4) “my or “our”, subscribed (4)............4. DAME 5 sv aw eae’ and affixed (4)....... 
SOE 0 Ssh. Seiewacis decane os PAIS EEEE E E ewes day of 
Ea E erases tn A DEE fel EE E S PPE EA 1D 
(0) Name, address and Executed by the above-named............. 
description of witness. Pee cee reece teen reece reece teen vente 
in the presence of (°)...........c eee cece eens 


N.B.—In case a Mortgage is paid off, the following Memorandum 
of its discharge must be used: 


Received the sum of. ....... 0... cee eee cee cece eee eeeeees oe 
in discharge of the within-written security. Dated at............... 
thisssen enisi pare day E E 19 

Witness (J erana eganssa O ea ea aa aiea 
Oli EE E E E T E E EE 
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No. 114.—Mortaace (to secure Principal Sum and Interest) 


(Body Corporate). (No. 80a Sale). 





Official No 


Name of Ship No Date and Port of Registry 











Whether a Sailing Steam or Motor Ship 





Horse Power of Fngines, if any 











Feet Tenths 


Length from forepart of stem to the aft side of the head of the stern post 
Main breadth to outside of plank 
Depth from top of deck at side amidships to bottom of keel 





NUMBER OF TONS 





Gross 


Registered 





Nore -The prompt re 
gistration of 2 Mortgage 
Deed at the Port of Re- 
gistry of the Ship is 
essential to the security 
of the Mortgagee, as a 
Mortgage takes its prior- 
ity from the date of pro 
duction for registry not 
from the date of the instru- 
ment 


Nors —Registered 
Owners or Mortgagees 
are reminded of the ım 
portance of keeping the 
Registrar of Shipping m- 
formed of any change of 
residence on their part 


R.S., 1952. 


and as described in more detail in the Certificate of the Surveyor and 
the Register Book 


We (8) x ın consideration 
of this day lent to us 
by (°) do hereby for 


ourselves and our successors, covenant with the said 
and (°) assigns firstly That we or our successors, will 
pay to the said or (°) assigns 
the said sum of together with mterest 
thereon at the rate of per cent per annum on 
the (4) day of next; and 
secondly, that if the said principal sum 1s not paid on the said day, we 
or our successors, will, during such time as the same or any part thereof 
remains unpaid, pay to the said or (°) 
assigns interest on the whole or such part thereof as may for the time 
being remain unpaid, at the rate of per cent per annum, 
by equal half-yearly payments on the day of 
and day o in every year, and for better 
securing to the said the repayment 1n manner 
aforesaid of the said principal sum and interest, we hereby mortgage 
to the said shares, 
of which we are the Owners in the Ship above particularly described, 
and in her boats, guns, ammunition, small arms, and appurtenances 
Lastly, we, for ourselves and our successors, covenant with the said 

and (°) assigns that we have 
power to mortgage ın manner aforesaid the above-mentioned shares, 
and that the same are free from sncumbrances (°) 

In witness whereof we have hereto affixed our Common Seal 
this day of 19 
The Common Seal of the a! 
“© 


was affixed hereunto 

(2) Name in full of Body Corporate together with its principal place of business 
(>) Full name address and description of Mortgagee If jot Mortgagees are concerned 
they must be so described _If the Mortgagee 1s a Body Corporate, the full title and 
address must be given (°) His their or its’ (4) Insert the day fixed for payment 
of principalasabove (°) If any prior incumbranceadd save as appears by the Registry 
of the said Ship } Description of Witness Directors Secretary etc (as the case may 

be) (*) Space for signature and seal 
NB 
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N.B.—In case of Transfer it may be made by Indorsement in 
the following form: 


TRANSFER OF MORTGAGE. 


(C) “T” or “We”. (opieka the within-mentioned... 2.0.0.0... 00. cece cece cease in 
(b) “me” or “us”. consideration of.............. this day paid to (*)............-.045 
DYAuswe pare dE Lanes ies tiene twee seas saab S hereby transfer 
£0) A E EE E ek the benefit of the within-written security. In 
(°) “him” or “them”. witness whereof (*)......0.0.0.00 0c cece eee e eee cence have hereunto 
subscribed (4)............ MAME... 62.62. eee and affixed (4)....... 
(4) “my” or “our”, seal... 6... ANIS agatha setae de day dc el enone 
OL oe has tate sears snc ET E LS rege gees BS pe E egos: Micaela ee tes 19. 
(9 Name, addrne and Ho0uted by the above-named. 07-00-70 
in the presence of (°)............0 eee cece aee J 


N.B.—In case a Mortgage is paid off, the following Memorandum 
of its Discharge may be used: 


Received the sum............. 00. cee cence in discharge of 
the within-written security. Dated at............ 0... eee eee eee ee 
thissss .24.26 44 dade ee dayviOles cease acs hed tee aeS 19 

Witness: \(©)cessccieasines desea aatchaarieeede. 
Ol hg Sika in, Ena oe 
1363 No. 
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No. 12.—Monrteace (to secure Account Current, ete.) 
(Individuals or Joint Owners). 

Name of Ship No., Date and Port of Registry 


Official No. 








Whether a Sailing, Steam or Motor Ship 


Horse Power of Engines, if any 








Feet Tenths 


Length from forepart of stem to the aft side of the head of the stern post.................. 
Main breadth to outside of plank.......... 0.000. aeran ccc ccc c eens ene seetetvaeeneteesnncens 
Depth from top of deck at side amidships to bottom of keel............cceceeeeseecveeces 





NUMBER OF TONS 





Registered. ............-005 





Nore.—The prompt 
registration of a Mort- 
gazo Deed at the Port of 

egistry of the Ship is 
essential to the security 
of the Mortgagee, as a 
Mortgage takes its prior- 
ity from the date of pro- 
duction for registry, not 
from the date of the instru- 
ment. 


Nots.— Registered 
Owners or Mortgagees 
are reminded of the im- 

ortance of keeping the 
Registrar of Shipping in- 
formed of any change of 
residence on their part. 


R.S., 1952. 


and as described in more detail in the Certificate of the Surveyor and 
the Register Book. 


Whereas (C); srren cc ccc cece tet RNa as 

Now ()..........the undersigned. ... . basa 
in consideration of the premises for (°). „and (a)... Areenaa 
heirs, covenant with ihe sald -drisi 4. And A A bas 
assigns, to pay to him or them the sums for the time being due on this 
security, whether by way of principal or interest, at the times and 
manner aforesaid. And for the purpose of better securing to the said 
seen eeesececeeeeeseees the payment of such sums as last 
aforesaid, (t)... .. ...do hereby mortgage to the said. ...........66. 
shares, of which (f)............the Owner..............in the Ship 
above particularly described, and in her boats, guns, ammunition, 
small arms, and appurtenances. 


Lastly, (°)....... pf OP O)sa corer eea ls and. (4) vesed sae had heirs, 
covenant with the said................4. and (*).......4.. . assigns 
that O) e a are have power to mortgage in manner afore- 


said the above-mentioned shares, and that the same are free from 
incumbrances (2)...........02cee ee eee 


In witness whereof (°)...... E ET E have hereto subscribed 
CD) AEREE mame........ and affixed (4)........ seal, .......06. 
this........ day of..... A eee eee a tatu O E test doe ance 19.... 

Executed by the above-named.............. { * 


in the presence of fionar res naen ny eee eee Í 


(8) Here state by way of recital that there is an account current between the 
Mortgagor (giving his address and description and if Joint Owners are concerned, 
describing them as such) and the Mortgagee (giving his address and description. 
If the Mortgagee is a Body Corporate the full title and address must be given 
and if Joint Mortgagees are concerned they must be so described), and describe the 
nature of the transaction so as to show how the amount of principal and interest 
due at any given time is to be ascertained, and the manner and time of payment. 
(P) “T? or “we.” (°) “myself” or “ourselves.” (4) “my” or “our.” (°) “his” 
or “their.” (f) “I am” or “we are”. (E) If any prior incumbrance add ‘‘save as 
appears by the Registry of the said ship”. tName, address, and description of 
witness. (*) Space for Signature and Seal. 

N.B. 
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N.B—In case of Transfer it may be made by Indorsement in 


(8) “I” or “We”. 


(>) tme” or “us”, 


(°) “him” or “them”, 


(3) “my” or “our”. 


(°) Name, address and 
description of witness. 


the following form: 


TRANSFER OF MORTGAGE. 


(B)ecavee ee the within-mentioned. ......... 00. eee e eee e teen eee in 
consideration of............... this day paid to (°).............--6. 
DY rerne lng e aa eae a ie pete Goan deen ere hereby transfer 
iroa (a) ea the benefit of the within-written security. In 
witness whereof (*)..........-ceesee eee cee e eee neeees have hereunto 
subscribed (¢4)............ NAME..........6. and affixed (4)......... 
seal. ... cece eee p EDIB EEEE EEA day Ofron nirna toni aaaea 
a a a N E E O E E SAN aara EONS a 19.. 

Executed by the above-named............. s O 
in the presence of (°)........ 0... cece cece e eee } 


N.B—In case a Mortgage is paid off, the following memorandum 


of its discharge may be used: 


Received the sum Of. ... 2.0... cee e cece eect rete eee eee eens a 
in discharge of the within-written security. Dated at............. i 
this.cac foes GAY: OF ooo 5 ok ce vache Gane 19 

Witnesses dees eannan cies.  Sevivevedwih tebe 
Oboea tineta nri neia «Sane aA ESSE E 
1365 No 
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No. 12a—Morreace (to secure Account Current, etc.) 
(Body Corporate). 

Official No. Name of Ship No., Date and Port of Registry 








Whether a Sailing, Steam or Motor Ship 


Horse Power of Engines, if any 








Feet Tenths 








Length from forepart of stem to the aft side of the head of the stern post 


Main breadth to outside of plank.. .. ... F 
Depth from top of deck at sıde amidships to bottom of keel 





NUMBER OF TONS 





Gross 


Registered 








Nore.—The prompt 
registration of a Mort- 
age Deed at the Port of 
egistry of the Ship 18 
essential to the security 
of the Mortgagee, as a 
Mortgage takes its prior- 
ity from the date of pro- 
duction for registry, not 
from the date of the instru- 
ment. 


Norre.— Registered 
Owners or Mortgagees 
are reminded of the im- 

ortance of keeping the 
egistrar of Shipping ın- 
formed of any change of 
residence on their part. 


R.S., 1952. 


and as described in more detail in the Certificate of the Surveyor and 
the Register Book. 


Whereas (S) se aaite a a a a a ee Rok erate lek 
Now We, the (E)r cren cceiced wees ao eiei ahaa ne O VE RE 
in consideration of the premises for ourselves and our successors, 
covenant with the said....... and (O); boata He eee eee 
assigns, to pay to him or them the sums for the time being due on 


ae iY 


tenances. 

Lastly, we for ourselves and our successors, covenant with the 
SAID emnin bok Sea eee and (°) .......... ..assigns, that we have 
power to mortgage in manner aforesaid the above-mentioned shares, 
and that the same are free from incumbrances (4).............-- dies 

In witness whereof we have hereto affixed our Common Seal this 


The Common Seal of the.................. * 
was affixed hereto this...... day of... 
in the presence of}......... eke rn gate. eas alte 


eS 


(2) Here state by way of recital that there ıs an account current between 
the Mortgagor (describing the Company and giving its address), and the Mort- 
gagee (giving address and description), and describe the nature of the transaction 
so as to show how the amount of principal and interest due at any given time 
is to be ascertained, and the manner and time of payment. (t) Name of the 
Company. (°) “his” or “ther”. (4) If any prior meumbrance add, “save as 
appears by the Registry of the said Ship”. f Signatures and description of 
witnesses, 1e, Directors, Secietary, etc., (as the case may be). (*) Space for 
signature and seal. 
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N.B.—In case of Transfer it must be made by Indorsement in 
the following manner: 


TRANSFER OF MORTGAGE. 


C) “I” or Wel”. @)isiveiess the within-mentioned........... 00. ccc ccc eens in 
Oh mene as consideration of................ this day paid to (°)........... 2 eee 
(°) “him” or “them”. 
(8) “my” or “our”, i A E E E E Ve REE ae E hereby transfer 
(9) Name, address and tO (°).....------+---5- the benefit of the within-written security. In 
iption of witness. 
description of witness witness whereof (4)........0.0. 202 cece cee eee eee e eee have hereunto 
subscribed (¢)............ name...........4- and affixed (4)........ 
BA 6 Sows g PRIS Scie § Sis a ae Cay 08 cies ee aed k Ata es 
Ses weed Soden ava Rated geaPoatans a a shake Mee stats eek Sretaratepaatedmaus ole igh 19.. 
Executed by the above-named.............. \ 
in the presence of (°).......... 0.000. e eee eee 


N.B.—In case a Mortgage is paid off, the following Memorandum 
of its Discharge must be used: 


Received the sum of. ..... 0... cece eee cece eee ener eee eee 
in discharge of the within-written security. Dated at............... 
this...........-.. CENO E creed eae siete 19 

Witness: (CJi odondecis neeesa perin kE Weeden 
e O EE S EEEE E E E E A E E E ETE 
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Form C.—Transrer or MORTGAGE. 


[To be indorsed on the original mortgage.] 


(e) “I” or “we”. ()...... the within-mentioned.......... ccc cece cece cee eeeeees in 

Œ) “Me” or “us”, i 

(9) “Him” or “them”, consideration of..............0. this day paid to (*)............... 

(8) “I” or “we”. 

() My" or “our, DY ee cece cece eee c cent cence nent eee eeeeeees hereby transfer 
£009) E E the benefit of the within-written security. In 
witness whereof (4)...... 0... cc cece cect ence eee eeeres have hereunto 
subscribed (*)..........5. NAME...... niken and affixed (¢)......... 
Beals ois se eee y hisni tasas a ES AEE E EE 
OL AEE EEEE EE E A T E E EEEE 19... 

Executed by the above-named............. \ 
in presence Of....... 0... e cece eect eens Í 
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Documents of which the forms are to be prescribed by the 
Governor in Council. 


Certificate of Survey. (No. 1.) 

Declarations of Ownership. (Nos. 2 to 8.) 

Certificate of British Registry. (No. 9.) 

Provisional Certificate of British Registry. (No. 9a.) 


Declaration of Representative of Deceased Owner or 
Mortgagee taking by transmission. (No. 13.) 


Declaration of Ownership or Interest on transmission by 
Bankruptcy. (No. 14.) 


Declaration on transmission by Marriage. (No. 15.) 
Certificate of Mortgage and Indorsement Form. (No. 


Certificate of Sale. (No. 17.) 


Revocation of Certificate of Mortgage or Sale. (No. 18.) 
1984, c. 44, Sixth Sch. 
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SEVENTH SCHEDULE 
RULES AS TO THE MEASUREMENT OF TONNAGE 


Rute I. 
(1) MEASUREMENT OF SHIPS TO BE REGISTERED; AND OTHER 


SHIPS OF WHICH THE HOLD IS CLEAR—LENGTHS— Measure 
the length of the ship in a straight line along the upper side 
of the tonnage deck from the inside of the inner plank 
(average thickness), at the side of the stem to the inside of 
the midship stern timber or plank there, as the case may be 
(average thickness), deducting from this length what is due 
to the rake of the bow in the thickness of the deck, and 
what is due to the rake of the stern timber in the thickness 
of the deck, and also what is due to the rake of the stern 
timber in one-third of the round of the beam; divide the 
length so taken into the number of equal parts required by 
the following Table, according to the class in such Table to 
which the ship belongs: 
TABLE. 

Class 1. Ships of which the tonnage deck is according to 
the above measurement 50 feet long or under, into 4 equal 
parts: 

Class 2. Ships of which the tonnage deck is according 
to the above measurement above 50 feet long and not 
exceeding 120, into 6 equal parts: 

Class 3. Ships of which the tonnage deck is according to 
the above measurement above 120 feet long, and not 
exceeding 180, into 8 equal parts: 

Class 4. Ships of which the tonnage deck is according 
to the above measurement above 180 feet long, and not 
exceeding 225, into 10 equal parts: 

Class 5. Ships of which the tonnage deck is according 
to the above measurement above 225 feet long, into 12 equal 
parts. 

In the case of a break or breaks in a double bottom for 
water ballast, the length of the vessel is to be taken in parts 
according to the number of breaks, and each part divided 
into a number of equal parts according to the class in the 
above table to which such length belongs. However, lengths 
of 30 feet or less shall be divided into 2 equal parts. 

In all cases where the top of the double bottom rises 
from the centre line to the margin plate (hip tank top), the 
transverse areas shall be measured in two parts, the depth 
being divided into 5 (or 7 if midship depth exceeds 16 feet) 
equal parts and then the lowest division thus ascertained 
shall be sub-divided into four equal parts. The sum of the 
two parts shall be deemed to be the transverse area. In 
all cases where the top of the double bottom is horizontal, 
it will be sufficient to measure the transverse areas in one 
part as in the case for ordinary floors. 
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(2) TRANSVERSE AREAS—Then, the hold being sufficiently 
cleared to admit of the required depths and breadths being 
properly taken, find the transverse area of the ship at each 
point of division of the length (or each point of division of 
the parts of the length, as the case may require) as follows: 
Measure the depth at each point of division, from a point 
at a distance of one-third of the round of beam below the 
tonnage deck, or, in case of a break, below a line stretched in 
continuation thereof, to the upper side of the floor timber 
(upper side of the inner plating of the double bottom)* at 
the inside of the limber strake, after deducting the average 
thickness of the ceiling which is between the bilge planks 
and limber strake; then if the depth at the midship division 
of the length do not exceed 16:0 feet, divide each depth into 
four (five in the case of a hip tank top) equal parts; then 
measure the inside horizontal breadth at each of the three 
points of division (four for hipped tanks), and also at the 
upper and lower points of the depth, extending each 
measurement to the average thickness of that part of the 
ceiling which is between the points of measurement; number 
these breadths from above, i.e., numbering the upper 
breadth one, and so on down to the lowest breadth, (fifth 
in the case of hipped tanks) ; multiply the second and fourth 
by four and the third by two; add these products together 
and to the sum add the first breadth and the fifth; multiply 
the quantity thus obtained by one-third of the common 
interval between the breadths, and the product shall be 
deemed the transverse area (or transverse area of the upper 
part of the section in the case of hip tank top; then find the 
area between the fifth and lower point of the depth by 
dividing the depth between such points into four equal parts 
and measure the horizontal breadths at the three points of 
division and also at the upper and lower points, and proceed 
as before, and the sum of two parts shall be deemed to be the 
transverse area); but if the midship depth exceed sixteen 
feet, divide each depth into six (seven in the case of hip 
tank top) equal parts instead of four (or five), and measure 
as before directed the horizontal breadths at the five points 
of division (six points in case of hip tank top), and also 
at the upper and lower points of the depth; number them 
from above as before; multiply the second, fourth and sixth 
by four, and the third and fifth by two; add these products 
together, and to the sum add the first breadth and the 
seventh; multiply the quantity thus obtained by one-third 
of the common interval between the breadths, and the 


* See section 98 of this Act. 
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products shall be deemed the transverse area (or transverse 
area of the upper part of the section in the case of hip tank 
top; then find the lower part of the area as before directed, 
and add the two parts together, and the sum shall be deemed 
to be the transverse area). 

(3) COMPUTATION FROM AREAS—Having thus ascertained 
the transverse area at each point of division of the length 
of the ship, (or each point of division of the parts of length, 
as the case may require), as required by the above table, 
proceed to ascertain the register tonnage under the tonnage 
deck in the following manner:—Number the areas respec- 
tively 1, 2, 3, &c., No. 1 being at the extreme limit of the 
length at the bow, (or of each part of the length), and the 
last number at the extreme limit of the length at the stern, 
(or the extreme limit at the after end of each part of the 
length); then whether the length be divided according to 
the table into four or 12 parts, as in classes 1 and 5, or any 
intermediate number, as in classes 2, 3, and 4, multiply the 
second and every. even numbered area by four, and the third 
and every odd numbered area (except the first and last) by 
two; add these products together, and to the sum add the 
first and last if they yield anything; multiply the quantity 
thus obtained by one-third of the common interval between 
the areas, and the product will be the cubical contents of 
the space, (or cubical contents of each part if the ship is 
measured in parts) under the tonnage deck; divide this 
product, (or if measured in parts the products of the several 
parts added together) by 100, and the quotient, being the 
tonnage under the tonnage deck, shall be deemed to be the 
register tonnage of the ship, subject to any additions and 
deductions under this Act. 

(4) IN CASE OF DECKS ABOVE THE TONNAGE DECK—If the 
ship has a third deck, commonly called a spar deck, the 
tonnage of the space between it and the tonnage deck 
shall be ascertained as follows:—Measure in feet the inside 
length of the space at the middle of its height from the 
plank at the side of the stem to the lining on the timbers at 
the stern, and divide the length into the same number of 
equal parts into which the length of the tonnage deck is 
divided as above directed; measure (also at the middle of 
its height) the inside breadth of the space at each of the 
points of division, also the breadth at the stem and the 
breadth at the stern: number them successively 1, 2, 3, &c., 
commencing at the stem; multiply the second and all the 
other even numbered breadths by four, and the third and 
all the other odd numbered breadths (except the first and 
last) by two; to the sum of these products add the first and 
last breadths; multiply the whole sum by one-third of the 
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common interval between the breadths, and the result will 
give in superficial feet the mean horizontal area of the space; 
measure the mean height of the space, and multiply by it 
the mean horizontal area, and the product will be the cubical 
contents of the space; divide this product by one hundred 
and the quotient shall be deemed to be the tonnage of the 
space and shall be added to the tonnage of the ship ascer- 
tained as aforesaid. If the ship has more than three decks, 
the tonnage of each space between decks above the tonnage 
deck shall be severally ascertained in manner above 
described, and shall be added to the tonnage of the ship 
ascertained as aforesaid. 


(5) Poop, DECK-HOUSE, FORECASTLE, AND ANY OTHER 
CLOSED-IN SPACE—If there be a break, a poop, or any other 
permanent closed-in space on the upper deck available for 
cargo or stores, or for the berthing or accommodation of pas- 
sengers or crew, the tonnage of that space shall be ascer- 
tained as follows:—Measure the internal mean length of 
the space in feet, and divide it into two equal parts; measure 
at the middle of its height three inside breadths, namely, one 
at each end and the other at the middle of the length; then 
to the sum of the end breadths add four times the middle 
breadth, and multiply the whole sum by one-third of the 
common interval between the breadths, the product will give 
the mean horizontal area of the space; then measure the 
mean height, and multiply by it the mean horizontal area; 
divide the product by one hundred, and the quotient shall 
be deemed to be the tonnage of the space, and shall be added 
to the tonnage under the tonnage deck ascertained as afore- 
said. Provided that no addition shall be made in respect of 
any building erected for the shelter of deck passengers, and 
approved by the Minister. 


Rute II. 


(1) MEASUREMENT OF SHIPS NOT REQUIRING REGISTRY 
WITH CARGO ON BOARD AND SHIPS WHICH CANNOT BE 
MEASURED UNDER RULE I—LENGTH—BREADTH—GIRTING OF 
THE sH1p—Measure the length on the uppermost deck from 
the outside of the outer plank at the stem to the aft side 
of the stern post, deducting therefrom the distance between 
the aft side of the stern post and the rabbet of the stern 
post at the point where the counter plank crosses it; measure 
also the greatest breadth of the ship to the outside of the 
outer planking or wales, and then, having first marked on 
the outside of the ship on both sides thereof the height of 
the upper deck at the ship’s sides, girt the ship at the great- 
est breadth in a direction perpendicular to the keel from 
the height so marked on the outside of the ship on the one 
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side to the height so marked on the other side by passing a 
chain under the keel; to half the girth thus taken add half 
the main breadth; square the sum; multiply the result by 
the length of ship taken as aforesaid; then multiply this 
product by the factor 0017 (seventeen ten-thousandths) in 
the case of ships built of wood, and -0018 (eighteen ten- 
thousandths) in the case of ships built of steel and the 
product shall be deemed the register tonnage of the ship, 
subject to any additions and deductions under this Act. 

(2) Poor, DECK-HOUSE, FORECASTLE, AND OTHER CLOSED-IN 
SPACES ON UPPER DECK—-If there be a break, a poop, or other 
closed-in space on the upper deck, the tonnage of that space 
shall be ascertained by multiplying together the mean 
length, breadth, and depth of the space, and dividing the 
product by 100, and the quotient so obtained shall be deemed 
to be the tonnage of the space, and shall be added to the 
tonnage of the ship ascertained as aforesaid. 


Rous ITI 

MEASUREMENT OF ALLOWANCE FOR ENGINE-ROOM SPACE 
IN STEAM OR MOTOR SHIPS—(i) Measure the mean depth 
of the space from its crown to the ceiling at the limber 
strake, measure also three, or, if necessary, more than three 
breadths of the space at the middle of its depth, taking one 
of those measurements at each end, and another at the 
middle of the length; take the mean of those breadths; 
measure also the mean length of the space between the fore- 
most and aftermost bulkheads or limits of its length, exclud- 
ing such parts, if any, as are not actually occupied by or 
required for the proper working of the machinery: multiply 
together these three dimensions of length, breadth, and 
depth, divide the product by one hundred and the result 
shall be deemed the tonnage of the space below the crown; 
then find the cubical contents of the space or spaces, if any, 
above the crown aforesaid, which are framed in for the 
machinery or for the admission of light and air, by multi- 
plying together the length, depth, and breadth thereof; add 
such contents to the cubical contents of the space below the 
crown; divide the sum by 100; and the result shall (subject 
to the provisions hereinafter contained) be deemed to be the 
tonnage of the space. 

(ii) If in any ship in which the space for propelling power 
is to be measured the engines and boilers are fitted in 
separate compartments, the contents of each shall be 
measured severally in like manner, according to the above 
rules, and the sum of their several results shall be deemed 
to be the tonnage of the said space. 
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(iii) In the case of screw vessels in which the space for 
propelling power is to be measured, the contents of the shaft 
trunk shall be ascertained by multiplying together the mean 
length, breadth, and depth of the trunk, and dividing the 
product by 100. 


(iv) If in any ship in which the space aforesaid is to be 
measured any alteration be made in the length or capacity 
of the spaces, or if any cabins be fitted in the space, the ship 
shall be deemed to be a ship not registered until re-measure- 
ment. 

Rutz IV. 

MEASUREMENT OF OPEN SHIPS—In ascertaining the ton- 
nage of open ships the upper edge of the upper strake is to 
form the boundary line of measurement, and the depths 
shall be taken from an athwartship line, extended from 
upper edge to upper edge of the said strake at each division 
of the length. 





EIGHTH SCHEDULE. 


REGULATIONS TO BE OBSERVED WITH RESPECT 
TO ACCOMMODATION ON BOARD SHIPS. 


(1) Every place in a ship occupied by seamen or appren- 
tices and appropriated to their use shall be such as to make 
the space which it is required by Part I of this Act to 
contain available for the proper accommodation of the men 
who are to occupy it, and shall be securely constructed, 
properly lighted and ventilated, properly protected from 
weather and sea, and as far as practicable properly shut 
off and protected from effluvium which may be caused by 
cargo or bilge water. 


(2) A place so occupied and appropriated as aforesaid 
shall not authorize a deduction from registered tonnage 
under the tonnage regulations of this Act unless there be 
in the ship properly constructed privies for the use of the 
crew, of such number and of such construction as may be 
approved by the surveyor of ships. 

(3) Every place so occupied and appropriated as afore- 
said, shall, whenever the ship is registered or re-registered, 
be inspected by one of the surveyors of ships under this 
Act, who shall, if satisfied that the same is in all respects 
such as is required by this Act, give to the collector of 
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customs a certificate to that effect, and if the certificate is 
obtained, but not otherwise, the space shall be deducted 
from the register tonnage. 


(4) No deduction from tonnage as aforesaid shall be 
authorized unless there is permanently cut in a beam, 
and cut in or painted on or over the doorway or hatchway 
of every place so occupied and appropriated, the number 
of men which it is constructed to accommodate, with the 
words “Certified to accommodate seamen.” 

(5) Upon any complaint concerning any place so occu- 
pied and appropriated as aforesaid, a surveyor of ships 
may inspect the place, and if he finds that any of the pro- 
visions of this Act with respect to the same are not com- 
plied with he shall report the same to the chief officer of 
Customs at the port where the ship is registered, and there- 
upon the registered tonnage shall be altered, and the 
deduction aforesaid in respect of space disallowed, unless 
and until it be certified by the surveyor, or by some other 
surveyor of ships, that the provisions of this Act in respect 
of the place are fully complied with. 


Maximum Fees for Inspection. 

(6) The fee for each visit to the ship shall not exceed 
two dollars and fifty cents. 

(7) The aggregate amount of the fees for any such 
inspection shall not exceed five dollars, whatever be the 
number of separate visits. 

(8) When the accommodation is inspected at the same 
time with the measurement of the tonnage, no separate 
fee shall be charged for the inspection. 1984, c. 44, Eighth 
Sch. 





NINTH SCHEDULE, 
Particulars to be registered by Master of a Ship concerning 
a Birth at Sea. 
Date of birth. 
Name (if any) and sex of the child. 
Name and surname, rank, profession, or occupation of 
the father. 
Name and surname, and maiden surname of the mother. 
Nationality and last place of abode of the father and 
mother. 
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Particulars to be registered by Master of a Ship concerning 

a Death at Sea. 

Date of death. 

Name and surname. 

Sex. 

Age. 

Rank, profession, or occupation. 

Nationality, and last place of abode. 

Cause of death. 

1934, c. 44, Ninth Sch. 





TENTH SCHEDULE. 
PART I. 


STATEMENTS IN THE CASE OF SALVAGE BY GOVERNMENT SHIPS. 


(1) Particulars to be stated both by the salvor and by 
the master or other person in charge of the vessel, cargo, or 
property saved: 

(a) the place, condition, and circumstances in which the 
vessel, cargo, or property was at the time when the 
services were rendered for which salvage is claimed; 

(b) the nature and duration of the services rendered. 

(2) Additional particulars to be stated by the salvor: 

(a) the proportion of the value of the vessel cargo, and 
property, and of the freight which he claims for salvage, 
or the values at which he estimates the vessel, freight, 
cargo and property respectively, and the several 
amounts that he claims for salvage in respect of the 
same; 

(b) any other circumstances which he thinks revelant 
to the said claim. 

(3) Additional particulars to be stated by the said master 
or other person in charge of the said vessel, cargo, or prop- 
erty: 

(a) acopy of the certificate of registry of the said vessel, 
and of the indorsements thereon, stating any change 
which (to his knowledge or belief) has occurred in the 
particulars contained in the certificate; and stating 
also to the best of his knowledge and belief, the state 
of the title to the vessel for the time being, and of the 
encumbrances and certificates of mortgage or sale, if 
any, affecting the same, and the names and places of 
business of the owners and encumbrancers; 
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(b) the name and place of business or residence of the 
freighter (if any) of the said vessel, and the freight to 
be paid for the voyage on which she then is; 

(c) a general account of the quantity and nature of the 
cargo at the time the salvage services were rendered; 
(d) the name and place of business or residence of the 

owner of the cargo and of the consignee thereof; 

(e) the values at which the master or person making the 
statement estimates the vessel, cargo, and property, and 
the freight respectively, or if he thinks fit, in lieu of 
the estimated value of the cargo, a copy of the vessel’s 
manifest; 

(f) the amounts which the master thinks should be paid 
as salvage for the services rendered; 

(g) an accurate list of the property saved in cases where 
the vessel is not saved; 

(h) an account of the proceeds of the sale of the vessel, 
cargo, or property, in cases where the same or any of 
them are sold at the port where the statement is made; 

(i) the number, capacities, and condition of the crew 
of the vessel at the time when the services were 
rendered; and 

(j) any other circumstances he thinks relevant to the 
matters in question. 


PART II. 
SALVAGE BOND. 


(N.B.—Any of the particulars not known, or not required, 
by reason of the Claim being only against the cargo, «&c., 
may be omitted.) 

Whereas certain salvage services are alleged to have 
been rendered by the vessel (insert names of vessel and of 
commander), commander, to the merchant vessel (insert 
names of vessel and master) master, belonging to (name and 
place of business or residence of owner of vessel), freighted 
by (the name of the freighter), and to the cargo therein, 
consisting of (state very shortly the descriptions and quan- 
tities of the goods, and the names and addresses of their 
owners and consignees) ; 

And whereas the said vessel and cargo have been brought 
into the port of (insert name and situation of port), and a 
statement of the salvage claim has been sent to (insert the 
name of the consular officer or judge of any Court exercising 
Admiralty jurisdiction in any part of Her Majesty’s domin- 
ions and of the office he fills), and he has fixed the amount 
to be inserted in this bond at the sum of (state the sum). 
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Now I, the said (master’s name), do hereby, in pursuance 
of the Canada Shipping Act, bind the several owners for 
the time being of the said vessel and of the cargo therein 
and of the freight payable in respect of that cargo and their 
respective heirs, executors, and administrators, to pay 
among them such sum not exceeding the said sum of (state 
the sum fixed), in such proportions and to such persons as 
(if the parties agree on any other court, substitute the name 
of it here), the Exchequer Court of Canada on its Admiralty 
side shall adjudge to be payable as salvage for the services 
so alleged to have been rendered as aforesaid. 


In witness whereof I have hereunto set my hand and seal, 
this (insert the date) day of 


Signed, sealed, and delivered by the said (master’s 
name). 
(L.S). 


In the presence of (name of consular offcer or judge of 
any court exercising Admiralty jurisdiction in any part of 
Her Majesty’s dominions and of the office he fills. 

1934, c. 44, Tenth Sch. 


ELEVENTH SCHEDULE 
Form A. 


FORM OF DECLARATION OF OWNER OR OWNERS FOR CHANGE 
OF MASTERS. 


I (or we) of (residence and occupation) 
being registered owner (or owners) of sixty-fourth 
shares of the ship of official number 


tons registered, hereby declare that I (or we) have ap- 
pointed A.B. master of the ship above mentioned in the 
place of C.D. 


Declared before me this day of 
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Form B. 
DECLARATION. 
I, the undersigned, A.B., of in declare 
as follows: 
I am entitled to take a licence for the ship (or vessel, as 
the case may be) now in this port (or at this place as the 
case may be), of which the following are the particulars: 














Measurements Feet Inches Tonnage No of 
tons 
Length Approximate Tonnage 
Breadth 
Depth 
Names of Owners (or Name of Owner) Number of Shares 


held by each 








Master. 
(or Managing Owner, or Owner, 
as the case may be ) 
Dated this day of 19 . 





*If the property ın the ship or vessel ıs not divided into shares, this column 
need not be filled up 


Form C. 
DESCRIPTION OF VESSEL PROPOSED TO BE BUILT. 























TEMPORARY Name. Port or RECORD PROPELLED 
Number of decks Buiid 
Number of masts Gallery 
How ngged Head 
Stern Frame work 
ESTIMATED MEASUREMENT 
Freer TENTHS. Tons 
Length Under deck 
Breadth Closed ın 
Depth Space between decks 
Poop 
Round house 
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I, the undersigned (name and residence), ship builder, 
declare that I propose to build a vessel, the particulars of 
which are contained in the above description, in the (here 
describe the place, what ship yard, where situated and to 
whom belonging), and that I intend to launch the said 
vessel on or about the day of 19 and to register 
her at the port of 


(Signed), 
Dated at 
the day of 19 
In the presence of 
Form D. 
BUILDER'S MORTGAGE (TO SECURE ACCOUNT CURRENT, ETC.). 
For ai Port of 


*Steamship or sailing. 











Record No. Where Building. When intended to be Port of intended 


launched. Registry. 
Intended to Measure. Intended Tonnage and Temporary Name, 
Length, feet Tonnage, 
Breadth, feet Name, 


Depth, feet 





Whereas (state that there is an account current between 
mortgagor and mortgagee (describing both), and describe 
the nature of the transaction so as to show how the amount 
of principal and interest due at any given time is to be 
ascertained, and the manner and time of payment). 

Now, I (or we), the undesigned (describe them), in con- 
sideration of the premises for myself (or ourselves) and my 
(or our) heirs, covenant with the said (name him or them) 
and his (or their) assigns, to pay to him (or them) the 
sums for the time being due on this security, whether by 
way of principal or interest, at the times and in the man- 
ner above mentioned, and for better securing to the said 
(name), the payment of such sums as last aforesaid, I, 
(or we) do hereby mortgage to the said (name) the vessel 
above described. 


1381 Lastly 


537 


R.S., 1952. 


538 Chap. 29. Canada Shipping: Sch. 


Lastly, I (or we), for myself (or ourselves), and my (or 
our) heirs, covenant with the said (name of him or them) 
and his (or their) assigns that I (or we) have power to 
mortgage in manner aforesaid, the above mentioned vessel, 
and that the same is free from encumbrances, save as appear 
by the record of the said vessel. 

N.B.—The last ten words to be omitted if the vessel is 
free from encumbrances. 

In witness whereof I (or we) have hereunto subscribed 
my (or our) name and affixed my (or our) seal, at 
this day of ,19 ts 

Executed by the above ees 

in the presence of 
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Form E. 


_ N.B.—In case of transfer it may be made by endorsement 
in the following form: 


TRANSFER OF MORTGAGE, 


© "Ir or“we". (a) the within mentioned in con- 
Œ) “Me” or “Us”. sideration of this day paid to 
eae aE Se (b) DY hereby transfer to 

(c) the benefit of the 


(3) HI” or “We”, within written security. 
Ls . 
a Our names”, In witness whereof (d) have hereunto sub- 
(5 “My seal” or 


arse”, seribed (e) and affixed (f) this 
day of ? 19 


Executed by the above named) 
in the presence of f 


N.B—In case a mortgage is paid off, the following 
memorandum of its discharge may be used: 


Received the sum of in discharge of the within 
written security. Dated at this day of 19 
Witness 
of 
1383 Form 
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Form F. 


Declaration by Representative of taking by Transmission* 
Fort 


*(or decease, or marriage, or bankruptcy). 
t(Steamship or for sailing). 


Record No. Date of record 








Temporary name of vessel. 
Where building. 


Proposed measurement, length ft., breadth ft., 
depth ft. 
Proposed tonnage, tons. 


I (or we) the undersigned (declarant’s name, description 
and place of birth), declare as follows: I am (or we are) 


I (or we) declare that the person appearing by the record 
book to be the (owner or mortgagee) of the vessel above 
described (cause of transmission) in the county of (county) 


on the day of (nature of cause of trans- 
mission). 
Made and subscribed the day 
of 19 by the above named 
in the presence of 
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Form G 


Agreement or Articles for a Foreign-going or Home- 
trade Ship registered in Canada. 
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Form 
AGREEMENT or Articles for a Foreign-going 








; Port Number ; MANAGING 
Name of ship. Official | port of registry. and Register 
Number. Date of register. Tonnage. Niue 
Scale of Provisions to be allowed and served The several persons whose names are hereto 
out to the Crew. - below, and of whom are engaged as Sailors, 


the several capacities expressed against their re- 
(or which Ship is to be employed?). 











; . Bl os a And the said Crew agree to conduct themselves 
Sj alsis} |a Sjo and to be at all times diligent in their respective 
_ Pitan a diS gle of the said Master, or of any person who shall 
S gaaja a S EA g in everything relating to the said Ship and the 
Ei oO! o|2) 5] 0) 3) 5 = or on shore; in consideration of which services to 
a a Pat laa) land S id al) |_| topay to the said Crew as wages the sums against 
them with provisions according to the annexed 
SUNDAY....... ment or wilful or negligent destruction of any part 
MONDAY...... the owner out of the wages of the person guilty of 
TUESDAY..... qualified for a duty which he proves incompetent 
WEDNESDAY. to his incompetency: And it is also agreed: That 
THURSDAY... are numbered 3 are adopted 
FRIDAY....... embodied in this agreement: And it is also agreed: 
SATURDAY... to be aggrieved by any breach of the agreement 
and orderly manner to the Master or officer in 
stepsasthe case may require: And it is also agreed: 
In witness whereof the said parties have sub- 

respective signatures mentioned. 
5. Here any stipulation for changes or substi- Signed by............. Master 


tution of one article for another may be inserted. 





No. of Ship in which he last Date and place 
h Ro ai N l served, Official of Discharge 
Signatures of Crew. | Age. | Where Vota erg Number, and Port she} from such ship. 
born. Cer rtifoate. belonged to, or other 


Employment. Date. Place. 


PLACE FOR SIGNATURES AND 


Nors.—Here the entries are to be made as above, except that the signature 
engaged, is to be substituted 


ACCOUNT OF APPRENTICES 


Nore,—Any Erasure, Interlineation, or Alteration, in 
this Agreement, except in the case of Substitutes, will be r 
void, unless attested by some Shipping Master, Officer off Christian and Sur- Date of Regist: 
Customs, Consul or Vice-Consul, to be made with the names of the ETa d ER ry 
consent of the persons interested. Apprentices at length.| © enture, 
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Amount of fees paid 
to i master. 








OWNER. MASTER. 


Address. Name. 


No. of Certificate. | Address. 





Date and place of first Signature 
of Agreement, including Name 
of Shipping Office. 








subscribed, and whose descriptions are contained 
hereby agree to serve on board the said Ship, in 
spective names on a voyage from! 


in an orderly, faithful, honest and sober manner, 
duties, and to be obedient to the lawful commands 
lawfully succeed him, and of their superior officers, 
stores and cargo thereof, whether on board, in boats 
be duly performed, the said Master hereby agrees 
their names respectively expressed, and to supply 
scale; and it is hereby agreed: That any embezzle- 
of the Ship’s cargo or stores shall be made good to 
the same: And, if any person enters himself as 
to perform, his wages shall be reduced in proportion 
the Regulations, which in the paper annexed hereto 
by the parties hereto, and shall be considered as 
That if any member of the Crew considers himself 
or otherwise, he shall represent the same in a quiet 
charge of the Ship, who shall thereupon take such 
a 


scribed their names hereto on the days against their 


18 


Date and place of | In what Capacity sg g om 
joining this engaged; and e428 
Ship. if Mate, No. of Ese 8 
his certificate ag Ze 

Date Place. (if any). 


1 Here the voyage is to be described, and the 
places named at which the ship is to touch, or, if 
that cannot be done, the general nature and prob- 
able length of the voyage is to be stated. 


2 Here state probable nature of ship’s employ- 
ment, or nature of voyage and period of engage- 
ment. 


3 Here are to be inserted the numbers of any 
of the Regulations for preserving discipline let~ 
tered L, in this Schedule, which the parties agree 
to adopt. If any of them are so adopted, a Copy 
of the Regulations is to be kept annexed to the 
Agreement. 


4 Here any other stipulations may be inserted 
to which the parties agree, and which are not 
contrary to law. 


The authority of the Owner or Agent for the 
Allotments mentioned below isin my possession.¢® 





Shipping Master. 


6 This is to be filled up if such an authority has 
been produced; and such authority may be in the 
Form M, in this Schedule. 











ount of i Si 
4 ages per mount of ipping 
Calendar Wages Amount of | Master's or 
Month, | Advanced Ai A Witness’ 
Share or | on entry. ovment. | Signature. 
Voyage 
$ cts. $ cts. $ cts. 





DESCRIPTIONS OF SUBSTITUTES. 


of the Consul, Vice-Consul, Officer of Customs or Witness before whom the Man is 


for that of the Shipping Master. 


ON BOARD. 





I declare to the truth of the entries 
in this Agreement, delivered to the 


Port at which | Date of Registry of Port at which Shipping Master at............ on the 

Indenture Assignment Assignment (if any) | .......... day Ofiso seers tinis 19.... 
was Registered. (if any). was Registered. 

ET Master 
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Form H. 
SEAMAN’S ALLOTMENT NOTE. 











Name of Ship. Official Number. Now bound on a voyage to 
No. Dated at this day 
of 19 , Month after pay 
the sum of dollars and cents, part of the 
wages of engaged to serve as 
in the above-named ship, to 
his (1) and continue to make such payment 
monthly, until duly stopped according to law (2). 
$ ; Master (3). 
Seaman. 
Witness. 
To 
Payable at 


1 Here insert the word ‘‘Wife’’, ‘‘Sister’’, or other description of relationship if 
any. In case of a Wife the Marriage Certificate must be produced if required when 
payment is demanded. 

2 Security for re-payment in case of desertion, if required, is to be given by the 
Seaman when this Allotment Note is granted. 

3 If the Owner or Agent give the note, this must be altered accordingly. 


RECEIVED ON THE WITHIN (or above) WRITTEN NOTE. 








Date. Sums Received. Signature of Payee. 
$ cts. 
1389 Form 
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Form I. 
ACCOUNT OF WAGES. 





























Name of the Ship and Official Name of Master. | Description of Voyage 
Number. or Employment. 
Name of Seaman, Date of Engage- Date of Discharge. Rate 
ment. of Wages. 
Amount. Deductions. Amount. 
Wages:— Advance.......... cece 





for months day8.............66 Allotment. ............00 


Fines and Forfeitures..... 


Deductions as per contra......... 


Balance due............22068 $ Total Deductions...... t 





Dated at the port of 
this day of 19 . 


Signature of Master. 
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Form J. 
CERTIFICATE OF DISCHARGE FOR SEAMAN. 





Name of Ship. Official | Port of Registry. | Register | Description of Voy- 
Number. Tonnage. | ageor Employment. 





Name of Seaman. Place of Birth. Date of Birth. 








Date of 
Capacity. Date of Entry. Discharge. | Place of Discharge. 











Character for Ability in whatever Capacity Character for Conduct. 








I certiry that the above particulars are correct, and that the above named 
Seaman was discharged accordingly. 


Dated this day of 19 
(Countersigned ) Seaman. (Signed) Master. 
Witness 


Address of Witness 
Occupation of Witness 


Nors.—One of these certificates must be filled up and delivered to every Seaman 
who is discharged. 
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Form K. 
CERTIFICATE, 
Shipping Office. 


Port of 19 


I HEREBY CERTIFY that all the requirements of Part III 
of the Canada Shipping Act, have been complied with to 
my satisfaction in the case of the ship , Official No. 

of tons, master (or, as the case may 

be), that , master of the , official No. ; 
of tons, has opened articles at this office, and the 
master and mate have duly signed the same, producing 
their certificates of competency to me before signing, and 
that the said agreement so partially signed is in my office 
waiting an engagement of a portion of the crew. 

Master, No. of Certificate 

Mate do do 


Shipping Master. 


Form L. 
REGULATIONS FOR MAINTAINING DISCIPLINE. 
(Referred to in the Form of Agreement G.) 


All or any of these regulations may be adopted by agree- 
ment between a master and his crew, and thereupon the 
offences specified in such of them as are so adopted will be 
legally punishable by the appropriate fines or punishments. 
These regulations are all numbered, and the numbers of 
such of them as are adopted shall be inserted in the space 
left for that purpose in the agreement, and a copy of these 
regulations shall be made to correspond with the agree- 
ment by erasing such of the regulations as are not adopted 
and must then be attached to and kept with the agreement 
which the master of the ship takes with him. If the agree- 
ment is made before a shipping master, his signature shall be 
placed opposite such of the regulations as are adopted. 

For the purpose of legally enforcing any of the following 
penalties, the same steps shall be adopted as in the case 
of other offences punishable under Part III of the Canada 
Shipping Act,—that is to say, a statement of the offence 
shall, immediately after its commission, be entered in the 
log-book by the direction of the master, and shall, at the 
same time, be attested to be true by the signatures of the 
master and the mate or one of the crew; and a copy of such 
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entry shall be furnished, or the same shall be read over, to 
the offender, before the ship reaches any port or departs 
from the port at which she is, and an entry that the same 
has been so furnished or read over, and of the reply, if any, 
of the offender, shall be made and signed in the same man- 
ner as the entry of the offence. These entries shall, upon 
discharge of the offender, be shown to the shipping master 
before whom the offender is discharged, or, in the case of a 
Canadian home-trade ship, to some shipping master at or 
near the place where the crew is discharged; and if he is 
satisfied that the offence is proved, and that the entries 
have been properly made, the fine shall be deducted from 
the offender’s wages and paid over to the shipping master. 

If, in consequence of subsequent good conduct, the 
master thinks fit to remit or reduce any fine upon any 
member of his crew which has been entered in the log-book, 
and signifies the same to the shipping master, the fine shall 
be remitted or reduced accordingly. If wages are con- 
tracted for by the voyage or by share, the amount of the 
fines is to be ascertained in the manner in which the 
amount of forfeiture is ascertained in similar cases under 
section 265. 
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Amount of Fine or 
Offence. Punishment, 


Shipping Master’s 
Signature or 
Initials. 





10 


22 





© 
ao 


Not being on board at the time fixed 
by the agreement.................. Two Days’ Pay. 
Not returning on board at the expira- 
tion of leave..............2. eee eee One Day’s Pay. 
Insolence or contemptuous language 
or behaviour towards the master or 
any mate.......... cece cece eee One Day’s Pay. 
Striking or assaulting any person on 
board or belonging to the ship..... Two Days’ Pay. 
Quarrelling or provoking to quarrel. .|One Day’s Pay. 
Swearing or using improper language.|One Day’s Pay. 
Bringing or having on board spirituous| 
HQUOTB. 63.8: coos emo ac anes eons Three Days’ Pay. 
Carrying a sheath-knife............. One Day’s Pay. 
Drukenness. First offence......... Two Days’ half allow- 
ance of Provisions. 
ditto. Second offence...... Two Days’ Pay. 
Neglect on the part of officer in 
charge of the watch to place the 
look-out properly..............008. Two Days’ Pay. 
Sleeping or gross negligence while on 
the look-out..........0... cece eee Two Days’ Pay. 
Not extinguishing lights at the time 
ordered ocasu oki Save OSS Ne Seeds One Day’s Pay. 
Smoking below................e0000- One Day’s Pay. 
Neglecting to bring up, open out and 
air bedding, when ordered......... Half a Day’s Pay. 
(For the Cook)—Not having any 
meal of the crew ready at the ap- 
pointed time........ A AT One Day’s Pay. 
Not attending Divine Service on Sun-| 
day, unless prevented by sickness 
or duty of the Ship................ One Day’s Pay. 
Interrupting Divine Service by inde- 
corous conduct........... cc eee eee One Day’s Pay. 
Not being cleaned, shaved and wash- 
ed on Sunday......... 00... sce ee ees One Day’s Pay. 
Washing clothes on a Sunday........ One Day’s Pay. 
Secreting contraband goods on board 
with intent to smuggle............ One Month’s Pay. 
Destroying or defacing the copy of 
the agreement which is made acces- 
sible to the Crew.......... OT One Day’s Pay. 


If any Officer is guilty of any act or default which is made 
subject to a Fine, he shall be liable to a Fine of twice the 
number of Days which would be exacted for a like act or 
default from a Seaman, and such Fine shall be paid and 
applied in the same manner as other Fines. 
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Form M. 


AUTHORITY FOR ALLOTMENT NOTES. 


I Heresy authorize Master of the ship 
of Official Number 

to give Allotment or Monthly Notes to the Wives, Fathers, 

Mothers, Grandfathers, Grandmothers, Children or Grand- 

children, Brothers or Sisters, of any of the Crew, to the 


extent of one part of their respective 
Monthly Wages. 
Dated at 
the day of 19 
Signed 


Owner, Part Owner or Agent. 


Notr.—This document, when signed, is to be delivered to the shipping 
master. 


Form N. 
OFFICIAL LOG-BOOK OF THE FROM TOWARDS 
Place of the Occur- Amount of 
Date of the Occur- rence or Situation by | Entries required by| any Fine 
rence entered Latitude and Longi- | Act of Parliament. | or Forfeiture 
with Day and Hour. tude at Sea. inflicted. 


N.B.—Every Entry in this Log-book required by the Act shall þe signed by the 
Master and by the Mate or some other of the Crew; and every entry of illness, injury 
or death, shall also be signed bythe Surgeon or Medical Practitioner on board (if 
any); and every entry of wages due to, or of the sale of the effects of any Seaman or 
Apprentice who has died shall be signed by the Master and by the Mate, and some 
other member of the Crew; and every entry of wages due to any Seaman who enters 
Her Majesty’s Service shall be signed by the Master and by the Seaman, or by the 
Officer authorized to receive the Seaman into such service. 
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AGREEMENT, or Articles for a Canadian Ship, 











È Port Number . MANAGING 
: Official : Register 
Name of Ship. Port of Registry. and 
Number. Date of register. Tonnage. 
Name. 














The several persons whose names are hereto subscribed, and whose descriptions are contained 
in the several capacities expressed against their respective names, on a voyage from a 


And the said Crew agree to conduct themselves in an orderly, faithful, honest and sober manner 
ties, and to be obedient to the lawful commands of the said Master, or of any person who shal! lawfully 
relating to the said Ship, and the stores and cargo thereof, whether on board, in boats, or on shore: 
formed, the said Master hereby agrees to pay to the said Crew as wages the sums against their 
with provisions according to the usual custom. And it is hereby agreed that any embezzlement or 
cargo or stores shall be made good to the owner out of the wages of the person guilty of the same: 
duty which he proves incompetent to perform, his wages shall be reduced in proportion to his 


In witness whereof the said parties have subscribed their names hereto on the days against 


Signed by.............005 Master, on the 








Ship in which he last D ; 

served, Official ate and place of Dis- 

Where Number, and Port she charge from such ship. 

i belonged to, or other $$$ 
Employment. Date. Place. 


Signatures of Crew. Age. 











PLACE OF SIGNATURES AND 


Norr.—Here the entries 














Nore.—Any erasure, Interlineation, or Alteration, ın 
this Agreement, except in the case of Substitutes, will be void, 
unless attested by some Shipping Master, Officer of Customs, 
Consul or Vice-Consui, or other respectable witnesses to be 
made with the consent of the persons interested. 
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subject to Part III of the Canada Shipping Act. 








OWNER. MASTER. 


No. of certificate, 


Address. 





Date and piace of first Signature 
of Agreement, including Name 
of Shipping Office 


below, hereby agree to serve on board the said Ship 
{or, which ship is to be employed b) 


and to be at all times diligent in their respective du- 
succeed him, and of the superior officers in everything 
in consideration of which services to be duly per- 
names respectively expressed, and to supply them 
wilful or negligent destruction of any part of the Ship’s 
And if any person enters himself as qualified for a 
incompetency. And it is also agreed that c 


their respective signatures mentioned. 


Date and Place of In what Capacity 


a Here the voyage is to be described 
and the places named at which the ship 
is to touch, or if that cannot be done, 
the general nature and probable length 
of the voyage is to be stated. 

b Here state probable nature of Ship's 
oimployment, or nature of voyage and 
period of engagement. 

c Here any other stipulations may be 
inserted to which the parties may agree, 
and which are not contrary to law. 


errs : : Time at Amount of PA , 
joining this raped and which he is | Wages per Calendar Shipp ing Master 3 
his Certificate to be on s Month, Signature. 
Date. Place. (if any). board. hare, or Voyage. 


DESCRIPTIONS OF SUBSTITUTES 


are to be made as above, 
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I declare to the truth of the entries in 
this Agreement, 


Master. 
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ENDORSEMENTS. ENDORSEMENTS. ENDORSEMENTS. 











1398 Form 
R.S., 1952. 


Sch. Canada Shipping. Chap. 29. 555 
Form P. 


FEES OF RECEIVER. 


Maximum fees to be charged by Receivers in addition to 
expenses properly and necessarily incurred. 


$ cts. 
1. For every inquiry instituted by a receiver with 
respect to any shipping casualty, whatever is 
the number of persons examined, a fee to be 
charged on the vessel or cargo in respect of 
which the examination is instituted, not ex- 
ceeding.. . 8 00 
2. For furnishing copy of evidence | per one hundred 
words.. .. 0 20 
3. For every salvage dispute heard and ‘determined 
by the receiver, in which the claim does not 
exceed one hundred dollars, or the value of the 
property saved does not exceed two hundred 
and fifty dollars, a sum to be charged on the 
property saved not exceeding.. .. 5 00 
4, For all other cases in which salvage disputes are 
heard and determined by the receiver to be 
charged on the property saved. . . 10 00 
5. For wreck received or taken by the receiver into 
his custody, a percentage of five per cent 
upon the value thereof: 
But so that in no case shall the whole 
amount of percentage so payable exceed eighty 
dollars, to be charged on the wreck or derelict. 
6. For every sale of wreck conducted by a receiver, 
a sum not exceeding one per cent on the 
value thereof to be charged on the proceeds of 
sale. 
7. For copies of certificates of valuation, when the 
value of the property is under three thousand 


dollars, a sum not exceeding.. .. 4 00 
In other cases, to be chorked on the property 
valued . ‘ 8 00 


8. In cases ‘where any services are > rendered by a 
receiver in respect of any vessel in distress, not 
being wrecked, or in respect of the cargo or 
other articles belonging thereto, the following 
fees instead of a percentage; that is to say: 
If such vessel with her cargo equals or exceeds 
in value three thousand dollars, the sum of eight 
dollars for the first, and the sum of four dollars 
for every subsequent day during which the 
receiver is employed on such service; but if 
1399 such 
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such vessel, with her cargo, is less in value 
than three thousand dollars, one-half of the 
above mentioned sums; 


But so that in no case shall the whole amount 
exceed one hundred dollars, to be charged on 
such vessel or articles. 


Form Q. 
APPOINTMENT OF COMMISSIONER. 


In pursuance of the powers vested in me, I, the Honour- 
able , Minister of Transport, 
of Canada, do hereby appoint to be a 
commissioner for the purpose of holding a formal investi- 
gation into (here describe the casualty to be investigated). 


Dated at , this day of 
19 


Minister of Transport. 


Form R. 
APPOINTMENT OF ASSESSOR. 


Under the provisions of the Canada Shipping Act, I, the 
Honourable , Her Majesty’s Minister of 
Transport of Canada, do hereby appoint 

, to be an assessor under the 
provisions of the said Act. 


Dated at , this day of 
19 . 


Minister of Transport. 


1934, c. 44, Eleventh Sch., 1936, c. 34, s. 3. 
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TWELFTH SCHEDULE. 
Form S. 
Declaration of Secrecy. 

P ABiccsvin an 68s , solemnly and sincerely promise 
and declare that I will faithfully and honestly fulfil the 
duties which devolve upon me as radiotelegraphic operator, 
and that I will not, either directly or indirectly, divulge 
to any person, except when lawfully authorized or directed 
so to do, any information which I acquire by virtue of my 
employment as such operator, or which may come to my 
knowledge through the operation of any radiotelegraphic 
installation. 

Declared before meat...... 
ip hae ra, Sadao this.... 


(Signature of declarant). 
1934, c. 44, Twelfth Sch. 
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THIRTEENTH SCHEDULE 
INTERNATIONAL LABOUR CONFERENCE 


CONVENTION (No. 73) CONCERNING THE MEDICAL 
EXAMINATION OF SEAFARERS. 


The General Conference of the International Labour Organiza- 
tion, 

Having been convened at Seattle by the Governing Body of the 
International Labour Office, and having met in its Twenty- 
eighth Session on 6th June, 1946, and 

Having decided upon the adoption of certain proposals with 
regard to the medical examination of seafarers, which is 
included in the fifth item on the agenda of the Session, and 

Having determined that these proposals shall take the form of an 
International Convention, 

adopts this twenty-ninth day of June of the year one thousand nine 
hundred and forty-six the following Convention which may be cited 
as the Medical Examination (Seafarers) Convention, 1946: 
ÅRTICLE 1 

1. This Convention applies to every seagoing vessel, whether 
publicly or privately owned, which is engaged in the transport of 
cargo or passengers for the purpose of trade and is registered in a 
territory for which this Convention is in force. 

2. National laws or regulations shall determine when vessels are 

to be regarded as seagoing. 

3. This Convention does not apply to— 

(a) vessels of less than 200 tons gross register tonnage; 

(b) wooden vessels of primitive build such as dhows and junks; 

(c) fishing vessels; 

(d) estuarial craft. 

ARTICLE 2 
Without prejudice to the steps which should be taken to ensure 
that the persons mentioned below are in good health and not likely 
to endanger the health of other persons on board, this Convention 
applies to every person who is engaged in any capacity on board a 
vessel except— 

(a) a pilot (not a member of the crew); 

(b) persons employed on board by an employer other than the 
shipowner, except radio officers or operators in the service of 
a wireless telegraphy company; 

(c) travelling dockers (longshoremen) not members of the crew; 

(d) Peon employed in ports who are not ordinarily employed 
at sea. 
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ARTICLE 3 


1. No person to whom this Convention applies shall be engaged 
for employment in a vessel to which this Convention applies unless 
he produces a certificate attesting to his fitness for the work for which 
he is to be employed at sea signed by a medical practitioner or, in 
the case of a certificate solely concerning his sight, by a person 
authorized by the competent authority to issue such a certificate. 

2. Provided that, for a period of two years from the date of the 
entry into force of this Convention for the territory concerned, a 
person may be so engaged if he produces evidence that he has been 
employed in a seagoing vessel to which this Convention applies for 
a substantial period during the previous two years. 


ARTICLE 4 


1. The competent authority shall, after consultation with the 
shipowners’ and seafarers’ organizations concerned, prescribe the 
nature of the medical examination to be made and the particulars to 
be included in the medical certificate. 

2. When prescribing the nature of the examination, due regard 
shall be had to the age of the person to be examined and the nature 
of the duties to be performed. 

3. In particular, the medical certificate shall attest— 

(a) that the hearing and sight of the person and, in the case of 

a person to be employed in the deck department (except for 
certain specialist personnel, whose fitness for the work which 
they are to perform is not liable to be affected by defective 
colour vision), his colour vision, are all satisfactory; and 

(b) that he is not suffering from any disease likely to be aggra- 

vated by, or to render him unfit for, service at sea or likely 
to endanger the health of other persons on board. 


ARTICLE 5 


1. The medical certificate shall remain in force for a period not 
exceeding two years from the date on which it was granted. 

2. In so far as a medical certificate relates to colour vision it shall 
remain in force for a period not exceeding six years from the date on 
which it was granted. 

3. If the period of validity of a certificate expires in the course of 
a voyage the certificate shall continue in force until the end of that 
voyage. 

ARTICLE 6 


1. In urgent cases the competent authority may allow a person to 
be employed for a single voyage without having satisfied the require- 
ments of the preceding articles. 

2. In such cases the terms and conditions of employment shall be 
the same as those of seafarers in the same category holding a medical 
certificate. 
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3. Employment in virtue of this Article shall not be deemed on 
any subsequent occasion to be previous employment for the purpose 
of Article 3. 

ARTICLE 7 


The competent authority may provide for the acceptance in sub- 
stitution for a medical certificate of evidence in a prescribed form that 
the required certificate has been given. 


ARTICLE 8 
Arrangements shall be made to enable a person who, after exami- 
nation, has been refused a certificate to apply for a further examina- 
tion by a medical referee or referees who shall be independent of any 
shipowner or of any organization of shipowners or seafarers. 


ARTICLE 9 

Any of the functions of the competent authority under this Con- 
vention may, after consultation with the organizations of shipowners 
and seafarers, be discharged by delegating the work, or part of it, to 
an organization or authority exercising similar functions in respect of 
seafarers generally. 

ARTICLE 10 

The formal ratifications of this Convention shall be communi- 
cated to the Director of the International Labour Office for registra- 
tion. 

ARTICLE 11 

1. This Convention shall be binding only upon those Members of 
the International Labour Organization whose ratifications have been 
registered with the Director. 

2. It shall come into force six months after the date on which 
there have been registered ratifications by seven of the following 
countries: United States of America, Argentine Republic, Australia, 
Belgium, Brazil, Canada, Chile, China, Denmark, Finland, France, 
United Kingdom of Great Britain and Northern Ireland, Greece, 
India, Ireland, Italy, Netherlands, Norway, Poland, Portugal, Sweden, 
Turkey and Yugoslavia, including at least four countries each of 
which has at least one million gross register tons of shipping. This 
provision is included for the purpose of facilitating and encouraging 
early ratification of the Convention by Member States. 

3. Thereafter, this Convention shall come into force for any 
Member six months after the date on which its ratification has been 
registered. 

ARTICLE 12 

1. A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention comes into force, by an act communicated to the Director 
of the International Labour Office for registration. Such denuncia- 
tion shall not take effect until one year after the date on which it is 


registered. 
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2. Each Member which has ratified this Convention and which 
does not, within the year following the expiration of the period of 
ten years mentioned in the preceding paragraph, exercise the right of 
denunciation provided for in this Article, will be bound for another 
period of ten years and, thereafter, may denounce this Convention 
at the expiration of each period of ten years under the terms provided 
for in this Article. 


ARTICLE 13 


1. The Director of the International Labour Office shall notify 
all the Members of the International Labour Organization of the 
registration of all ratifications and denunciations communicated to 
him by the Members of the Organization. 


2. When notifying the Members of the Organization of the regis- 
tration of the last of the ratifications required to bring the Convention 
into force, the Director shall draw the attention of the Members of 
the Organization to the date upon which the Convention will come 
into force. 


ARTICLE 14 


The Director of the International Labour Office shall communi- 
cate to the Secretary-General of the United Nations for registration 
in accordance with Article 102 of the Charter of the United Nations 
full particulars of all ratifications and acts of denunciation registered 
by him in accordance with the provisions of the preceding articles. 


ARTICLE 15 


At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the International 
Labour Office shall present to the General Conference a report on the 
working of this Convention and shall consider the desirability of 
placing on the agenda of the Conference the question of its revision 
in whole or in part. 


ARTICLE 16 


1. Should the Conference adopt a new Convention revising this 
Convention in whole or in part, then, unless the new Convention 
otherwise provides, 

(a) the ratification by a Member of the new revising Convention 

shall ipso jure involve the immediate denunciation of this 
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Convention, notwithstanding the provisions of Article 12 
above, if and when the new revising Convention shall have 
come into force; 


(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifica- 
tion by the Members. 


2. This Convention shall in any case remain in force in its actual 
form and content for those Members which have ratified it but have 
not ratified the revising Convention. 


ARTICLE 17 


The English and French versions of the text of this Convention 
are equally authoritative. 


The foregoing is the authentic text of the Convention duly 
adopted by the General Conference of the International Labour 
Organization during its Twenty-eighth Session which was held at 
Seattle and declared closed the twenty-ninth day of June 1946. 


IN FAITH WHEREOF we have appended our signatures this 
thirtieth day of August 1946. 


The President of the Conference, 
HENRY M. JACKSON 


The Acting Director of the International Labour Office, 
EDWARD J. PHELAN 
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INTERNATIONAL LABOUR CONFERENCE 
CONVENTION (No. 74) CONCERNING THE 
CERTIFICATION OF ABLE SEAMEN: 


The General Conference of the International Labour Organiza- 
tion, 

Having been convened at Seattle by the Governing Body of the 
International Labour Office, and having met in its Twenty- 
eighth Session on 6 June 1946, and 

Having decided upon the adoption of certain proposals with 
regard to the certification of able seamen, which is included 
in the fifth item on the agenda of the Session, and 

Having determined that these proposals shall take the form of 
an International Convention, 

adopts this twenty-ninth day of June of the year one thousand nine 
hundred and forty-six the following Convention which may be cited 
as the Certification of Able Seamen Convention, 1946: 


ÅRTICLE 1 


No person shall be engaged on any vessel as an able seaman 
unless he is a person who by national laws or regulations is deemed 
to be competent to perform any duty which may be required of a 
member of the crew serving in the deck department (other than an 
officer or leading or specialist rating) and unless he holds a certificate 
of qualification as an able seaman granted in accordance with the 
provisions of the following articles. 


ARTICLE 2 


1. The competent authority shall make arrangements for the 
holding of examinations and for the granting of certificates of qualifi- 
cation. 

2. No person shall be granted a certificate of qualification unless, 

(a) he has reached a minimum age to be prescribed by the com- 
petent authority; 

(b) he has served at sea in the deck department for a minimum 
period to be prescribed by the competent authority; and 

(c) he has passed an examination of proficiency to be prescribed 
by the competent authority. 

3. The prescribed minimum age shall not be less than eighteen 

years. 

4. The prescribed minimum period of service at sea shall not be 
less than thirty-six months: Provided that the competent authority 
may :— 

(a) permit persons with a period of actual service at sea of not 
less than twenty-four months who have successfully passed 
through a course of training in an approved training school 
to reckon the time spent in such training, or part thereof, as 
sea service; and 
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(b) permit persons trained in approved seagoing training ships 
who have served eighteen months in such ships to be cer- 
tificated as able seamen upon leaving in good standing. 

5. The prescribed examination shall provide a practical test of 
the candidate’s knowledge of seamanship and of his ability to carry 
out effectively all the duties that may be required of an able seaman, 
including those of a lifeboatman; it shall be such as to qualify a 
successful candidate to hold the special lifeboatman’s certificate 
provided for in Article 22 of the International Convention for the 
Safety of Life at Sea, 1929, or in the corresponding provision of any 
subsequent Convention revising or replacing that Convention for the 
time being in force for the territory concerned. 


ARTICLE 3 


A certificate of qualification may be granted to any person who, 
at the time of the entry into force of this Convention for the territory 
concerned, is performing the full duties of an able seaman or leading 
deck rating or has performed such duties. 


ARTICLE 4 


The competent authority may provide for the recognition of 
certificates of qualification issued in other territories. 


ARTICLE 5 


The formal ratifications of this Convention shall be communi- 
cated to the Director of the International Labour Office for 
registration. 

ARTICLE 6 


1. This Convention shall be binding only upon those Members 
of the International Labour Organization whose ratifications have 
been registered with the Director. 

2. It shall come into force twelve months after the date on which 
the ratifications of two Members have been registered with the 
Director. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification has 
been registered. 

ARTICLE 7 


1. A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the Con- 
vention comes into force, by an act communicated to the Director 
of the International Labour Office for registration. Such denuncia- 
tion shall not take effect until one year after the date on which it is 
registered. 

2. Each Member which has ratified this Convention and which 
does not, within the year following the expiration of the period of 
ten years mentioned in the preceding paragraph, exercise the right of 
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denunciation provided for in this Article, will be bound for another 
period of ten years and, thereafter, may denounce this Convention at 
the expiration of each period of ten years under the terms provided for 
in this Article. 


ARTICLE 8 


1. The Director of the International Labour Office shall notify 
all the Members of the International Labour Organization of the 
registration of all ratifications and denunciations communicated to 
him by the Members of the Organization. 

2. When notifying the Members of the Organization of the regis- 
tration of the second ratification communicated to him, the Director 
shall draw the attention of the Members of the Organization to the 
date upon which the Convention will come into force. 


ARTICLE 9 


The Director of the International Labour Office shall com- 
municate to the Secretary-General of the United Nations for regis- 
tration in accordance with Article 102 of the Charter of the United 
Nations full particulars of all ratifications and acts of denunciation 
registered by him in accordance with the provisions of the preceding 
articles. 


ArvTicLte 10 


At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the Interna- 
tional Labour Office shall present to the General Conference a report 
on the working of this Convention and shall consider the desirability 
of placing on the agenda of the Conference the question of its revision 
in whole or in part. 


ARTICLE 11 


1. Should the Conference adopt a new Convention revising this 
Convention in whole or in part, then, unless the new Convention 
otherwise provides, 


(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of 
this Convention, notwithstanding the provisions of Article 7 
above, if and when the new revising Convention shall have 
come into force; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have ratified it 
but have not ratified the revising Convention. 
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ARTICLE 12 


The English and French versions of the text of this Convention 
are equally authoritative. 


The foregoing is the authentic text of the Convention duly 
adopted by the General Conference of the International Labour 
Organization during its Twenty-eighth Session which was held at 
Seattle and declared closed the twenty-ninth day of June 1946. 


IN FAITH WHEREOF we have appended our signatures this 
thirtieth day of August 1946. 


The President of the Conference, 
HENRY M. JACKSON 


The Acting Director of the International Labour Office, 
EDWARD J. PHELAN 
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INTERNATIONAL LABOUR CONFERENCE 


CONVENTION (No. 68) CONCERNING FOOD AND CATERING 
FOR CREWS ON BOARD SHIP. 


The General Conference of the International Labour Organiza- 
tion, 

Having been convened at Seattle by the Governing Body of the 
International Labour Office, and having met in its Twenty- 
eighth Session on 6th June 1946, and 

Having decided upon the adoption of certain proposals with 
regard to food and catering for crews on board ship, which 
is the fourth item on the agenda of the Session, and 

Having determined that these proposals shall take the form of an 
International Convention, 

adopts this twenty-seventh day of June of the year one thousand nine 
hundred and forty-six the following Convention which may be cited 
as the Food and Catering (Ships’ Crews) Convention, 1946: 


ARTICLE 1 


1. Every Member of the International Labour Organization for 
which this Convention is in force is responsible for the promotion of 
a proper standard of food supply and catering service for the crews 
of its sea-going vessels, whether publicly or privately owned, which 
are engaged in the transport of cargo or passengers for the purpose 
of trade and registered in a territory for which this Convention is in 
force. 

2. National laws or regulations or, in the absence of such laws 
or regulations, collective agreements between employers and workers, 
shall determine the vessels or classes of vessels which are to be regarded 
as sea-going vessels for the purpose of this Convention. 


ARTICLE 2 


The following functions shall be discharged by the competent 
authority, except in so far as these functions are adequately discharged 
in virtue of collective agreements: 

(a) the framing and enforcement of regulations concerning food 
and water supplies, catering, and the construction, location, 
ventilation, heating, lighting, water system and equipment 
of galleys and other catering department spaces on board 
ship, including store rooms and refrigerated chambers; 

(b) the inspection of food and water supplies and of the accom; 
modation, arrangements and equipment on board ship for 
the storage, handling and preparation of food; 

(c) the certification of such members of the catering department 
staff as are required to possess prescribed qualifications; 

(d) research into, and educational and propaganda work con- 
cerning, methods of ensuring proper food supply and catering 
service. 
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ARTICLE 3 
1. The competent authority shall work in close co-operation with 
the organizations of shipowners and seafarers and with national or 
local authorities concerned with questions of food and health, and may 
where necessary utilize the services of such authorities. 
2. The activities of the various authorities shall be duly co-ordin- 
ated so as to avoid overlapping or uncertainty of jurisdiction. 


ARTICLE 4 


The competent authority shall have a permanent staff of quali- 
fied persons, including inspectors. 


ARTICLE 5 
1. Each Member shall maintain in force laws or regulations 
concerning food supply and catering arrangements designed to secure 
the health and well-being of the crews of the vessels mentioned in 
Article 1. 

2. These laws or regulations shall require— 

(a) the provision of food and water supplies which, having regard 
to the size of the crew and the duration and nature of the 
voyage, are suitable in respect of quantity, nutritive value, 
quality and variety; 

(b) the arrangement and equipment of the catering department 
in every vessel in such a manner as to permit of the service 
of proper meals to the members of the crew. 


ARTICLE 6 
National laws or regulations shall provide for a system of inspec- 
tion by the competent authority of— 

(a) supplies of food and water; 

(b) all spaces and equipment used for the storage and handling 
of food and water; 

(c) galley and other equipment for the preparation and service of 
meals; and 

(d) the qualification of such members of the catering depart- 
ment of the crew as are required by such laws or regulations 
to possess prescribed qualifications. 


ARTICLE 7 
1. National laws or regulations or, in the absence of such laws or 
regulations, collective agreements between employers and workers 
shall provide for inspection at sea at prescribed intervals by the 
master, or an officer specially deputed for the purpose by him, 
together with a responsible member of the catering department of— 

(a) supplies of food and water; 

(b) all spaces and equipment used for the storage and handling 
of food and water, and galley and other equipment for the 
preparation and service of meals. 

2. The results of each such inspection shall be recorded. 
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ARTICLE 8 


A special inspection shall be made by the representatives of the 
competent authority of the territory of registration on written com- 
plaint made by a number or proportion of the crew prescribed by 
national laws or regulations or on behalf of a recognized organization 
of shipowners or seafarers. In order to avoid delay in sailing, such 
complaints should be submitted as soon as possible and at least 
twenty-four hours before the scheduled time of departure from port. 


ARTICLE 9 


1. Inspectors shall have authority to make recommendations to 
the owner of a ship, or to the master or other person responsible, 
with a view to the improvement of the standard of catering. 

2. National laws or regulations shall prescribe penalties for— 

(a) failure by an owner, master, member of the crew, or other 

person responsible to comply with the requirements of the 
national laws or regulations in force; and 


(b) any attempt to obstruct an inspector in the discharge of 
his duties. 


3. Inspectors shall submit regularly to the competent authority 
reports framed on uniform lines dealing with their work and its 
results. 


ARTICLE 10 
1, The competent authority shall prepare an annual report. 
2. The annual report shall be issued as soon as practicable after 
the end of the year to which it relates and shall be made readily avail- 
able to all bodies and persons concerned. 


3. Copies of the annual report shall be transmitted to the Inter- 
national Labour Office. 


ARTICLE 11 


1. Courses of training for employment in the catering department 
of sea-going ships shall be organized either in approved schools or by 
means of other arrangements acceptable to both shipowners’ and sea- 
farers’ organizations. 


2. Facilities shall be provided for refresher courses to enable 
persons already trained to bring their knowledge and skill up to date. 
ARTICLE 12 

1. The competent authority shall collect up-to-date information 
on nutrition and on methods of purchasing, storing, preserving, cook- 
ing and serving food, with special reference to the requirements of 
catering on board ship. 

2. This information shall be made available, free of charge or at 
reasonable cost, to manufacturers of and traders in ships’ food supplies 
and equipment, ships’ masters, stewards and cooks, and shipowners 
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and seafarers and their organizations generally; appropriate forms 
of publicity, such as manuals, brochures, posters, charts or advertise- 
ments in trade journals shall be used for this purpose. 

3. The competent authority shall issue recommendations to 
avoid wastage of food, facilitate the maintenance of a proper standard 
of cleanliness, and ensure the maximum practicable convenience in 
working. 

ARTICLE 13 


Any of the functions of the competent authority in respect of the 
certification of catering department staff and the collection and dis- 
tribution of information may be discharged by delegating the work, 
or part of it, to a central organization or authority exercising similar 
functions in respect of seafarers generally. 


ÅRTICLE 14 


The formal ratifications of this Convention shall be com- 
municated to the Director of the International Labour Office for 
registration. 


Arricte 15 


1. This Convention shall be binding only upon those Members 
of the International Labour Organization whose ratifications have 
been registered with the Director. 

2. It shall come into force six months after the date on which 
there have been registered ratifications by nine of the following coun- 
tries: United States of America, Argentine Republic, Australia, 
Belgium, Brazil, Canada, Chile, China, Denmark, Finland, France, 
United Kingdom of Great Britain and Northern Ireland, Greece, 
India, Ireland, Italy, Netherlands, Norway, Poland, Portugal, Sweden, 
Turkey and Yugoslavia, including at least five countries each of 
which has at least one million gross register tons of shipping. This 
provision is included for the purpose of facilitating and encouraging 
early ratification of the Convention by Member States. 

3. Thereafter, this Convention shall come into force for any 
Member six months after the date on which its ratification has been 
registered. 


ARTICLE 16 


1. A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the Con- 
vention comes into force, by an act communicated to the Director of 
the International Labour Office for registration. Such denunciation 
shall not take effect until one year after the date on which it is 
registered. 

2. Each Member which has ratified this Convention and which 
does not, within the year following the expiration of the period of 
ten years mentioned in the preceding paragraph, exercise the right of 
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denunciation provided for in this Article, will be bound for another 
period of ten years and, thereafter, may denounce this Convention at 
the expiration of each period of ten years under the terms provided 
for in this Article. 


ARTICLE 17 


1. The Director of the International Labour Office shall notify 
all the Members of the International Labour Organization of the 
registration of all ratifications and denunciations communicated to 
him by the Members of the Organization. 

2. When notifying the Members of the Organization of the 
registration of the last of the ratifications required to bring the Con- 
vention into force, the Director shall draw the attention of the 
Members of the Organization to the date upon which the Convention 
will come into force. 


ÅRTICLE 18 


The Director of the International Labour Office shall com- 
municate to the Secretary-General of the United Nations for regis- 
tration in accordance with Article 102 of the Charter of the United 
Nations full particulars of all ratifications and acts of denunciation 
registered by him in accordance with the provisions of the preceding 
Articles. 


ARTICLE 19 


At the expiration of each period of ten years after the coming 
into force of this Convention, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference a 
report on the working of this Convention and shall consider the 
desirability of placing on the agenda of the Conference the question 
of its revision in whole or in part. 


ARTICLE 20 


1. Should the Conference adopt a new Convention revising this 
Convention in whole or in part, then, unless the new Convention 
otherwise provides— 

(a) the ratification by a Member of the new revising Convention 
shall ipso jure involve the immediate denunciation of this 
Convention, notwithstanding the provisions of Article 16 
above, if and when the new revising Convention shall have 
come into force; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifi- 
cation by the Members. 

2. This Convention shall in any case remain in force in its 

actual form and content for those Members which have ratified 
it but have not ratified the revising Convention. 
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ARTICLE 21 
The English and French versions of the text of this Convention 
are equally authoritative. 


The foregoing is the authentic text of the Convention duly 
adopted by the General Conference of the International Labour 
Organization during its Twenty-eighth Session which was held at 
Seattle and declared closed the twenty-ninth day of June 1946. 


IN FAITH WHEREOF we have appended our signatures this 
thirtieth day of August 1946. 


The President of the Conference, 
HENRY M. JACKSON 


The Acting Director of the International Labour Office. 
EDWARD J. PHELAN 
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INTERNATIONAL LABOUR CONFERENCE 


CONVENTION (No. 69) CONCERNING THE CERTIFICATION 
OF SHIPS’ COOKS. 


The General Conference of the International Labour Organiza- 
tion, 


Having been convened at Seattle by the Governing Body of the 
International Labour Office, and having met in its Twenty- 
eighth Session on 6th June, 1946, and 


Having decided upon the adoption of certain proposals with 
regard to the certification of ships’ cooks, which is included 
in the fourth item on the agenda of the Session, and 


Having determined that these proposals shall take the form of an 
International Convention, 


adopts this twenty-seventh day of June of the year one thousand 
nine hundred and forty-six the following Convention which may be 
cited as the Certification of Ships’ Cooks Convention, 1946: 


ARTICLE 1 


1. This Convention applies to sea-going vessels, whether publicly 
or privately owned, which are engaged in the transport of cargo or 
passengers for the purpose of trade and registered in a territory for 
which this Convention is in force. 


2. National laws or regulations or, in the absence of such laws 
or regulations, collective agreements between employers and workers 
shall determine the vessels or classes of vessels which are to be 
regarded as sea-going vessels for the purpose of this Convention. 


ARTICLE 2 


For the purpose of this Convention the term “ship’s cook” means 
the person directly responsible for the preparation of meals for the 
crew of the ship. 


ARTICLE 3 


1. No person shall be engaged as ship’s cook on board any vessel 
to which this Convention applies unless he holds a certificate of quali- 
fication as ship’s cook granted in accordance with the provisions of 
the following articles. 

2. Provided that the competent authority may grant exemptions 
from the provisions of this Article if in its opinion there is an inade- 
quate supply of certificated ship’s cooks. 
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ARTICLE 4 


1. The competent authority shall make arrangements for the 
holding of examinations and for the granting of certificates of quali- 
fication. 

2. No person shall be granted a certificate of qualification 
unless— 

(a) he has reached a minimum age to be prescribed by the com- 

petent authority; 

(b) he has served at sea for a minimum period to be prescribed 

by the competent authority; and 

(c) he has passed an examination to be prescribed by the com- 

petent authority. 

3. The prescribed examination shall provide a practical test of 
the candidate’s ability to prepare meals; it shall also include a test of 
his knowledge of food values, the drawing up of varied and properly 
balanced menus, and the handling and storage of food on board ship. 

4. The prescribed examination may be conducted and certificates 
granted either directly by the competent authority or, subject to its 
control, by an approved school for the training of cooks or other 
approved body. 

ARTICLE 5 


Article 3 of this Convention shall apply after the expiration of a 
period not exceeding three years from the date of entry into force of 
the Convention for the territory where the vessel is registered: 
Provided that, in the case of a seaman who has had a satisfactory 
record of two years’ service as cook before the expiration of the 
aforesaid period, national laws or regulations may provide for the 
acceptance of a certificate of such service as equivalent to a certificate 
of qualification. 

ARTICLE 6 


The competent authority may provide for the recognition of 
certificates of qualification issued in other territories. 


ARTICLE 7 


The formal ratifications of this Convention shall be com- 
municated to the Director of the International Labour Office for 
registration. 

ARTICLE 8 


1. This Convention shall be binding only upon those Members 
of the International Labour Organization whose ratifications have 
been registered with the Director. 

2. It shall come into force six months after the date on which 
there have been registered ratifications by nine of the following 
countries: United States of America, Argentine Republic, Australia, 
Belgium, Brazil, Canada, Chile, China, Denmark, Finland, France, 
United Kingdom of Great Britain and Northern Ireland, Greece, 
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India, Ireland, Italy, Netherlands, Norway, Poland, Portugal, Sweden, 
Turkey and Yugoslavia, including at least five countries each of 
which has at least one million gross register tons of shipping. This 
provision is included for the purpose of facilitating and encouraging 
early ratification of the Convention by Member States. 

3. Thereafter, this Convention shall come into force for any 
Member six months after the date on which its ratification has been 
registered. 

ARTICLE 9 


1. A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the Con- 
vention comes into force, by an act communicated to the Director of 
the International Labour Office for registration. Such denunciation 
shall not take effect until one year after the date on which it is 
registered. 

2. Each Member which has ratified this Convention and which 
does not, within the year following the expiration of the period of 
ten years mentioned in the preceding paragraph, exercise the right 
of denunciation provided for in this Article, will be bound for 
another period of ten years and, thereafter, may denounce this 
Convention at the expiration of each period of ten years under the 
terms provided for in this Article. 


ARTICLE 10 


1. The Director of the International Labour Office shall notify 
all the Members of the International Labour Organization of the 
registration of all ratifications and denunciations communicated to 
him by the Members of the Organization. 

2. When notifying the Members of the Organization of the 
registration of the last of the ratifications required to bring the Con- 
vention into force, the Director shall draw the attention of the 
Members of the Organization to the date upon which the Conven- 
tion will come into force. 

ARTICLE 11 


The Director of the International Labour Office shall com- 
municate to the Secretary-General of the United Nations for regis- 
tration in accordance with Article 102 of the Charter of the United 
Nations full particulars of all ratifications and acts of denunciation 
registered by him in accordance with the provisions of the preceding 
articles. 

ARTICLE 12 


At the expiration of each period of ten years after the coming 
into force of this Convention, the Government Body of the Inter- 
national Labour Office shall present to the General Conference a 
report on the working of this Convention and shall consider the 
desirability of placing on the agenda of the Conference the question 
of its revision in whole or in part. 
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ARTICLE 13 


1, Should the Conference adopt a new Convention revising this 
Convention in whole or in part, then, unless the new Convention 
otherwise provides— 

(a) the ratification by a Member of the new revising Convention 
shall ipso jure involve the immediate denunciation of this 
Convention, notwithstanding the provisions of Article 9 
above, if and when the new revising Convention shall have 
come into force; 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratifica- 
tion by the Members. 


2. This Convention shall in any case remain in force in its actual 
form and content for those Members which have ratified it but have 
not ratified the revising Convention. 


ARTICLE 14 


The English and French versions of the text of this Convention 
are equally authoritative. 


The foregoing is the authentic text of the Convention duly 
adopted by the General Conference of the International Labour 
Organization during its Twenty-eighth Session which was held at 
Seattle and declared closed the twenty-ninth day of June 1946. 


IN FAITH WHEREOF we have appended our signatures this 
thirtieth day of August, 1946. 
The President of the Conference, 
HENRY M. JACKSON 


The Acting Director of the International Labour Office, 


EDWARD J. PHELAN 
1948, c. 35, s. 54, Sch. 


EDMOND CLOUTIER, C.M.G., O.A. D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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